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AN  ACT 


To  amend  section  twenty-seven  of  an  act  relating  to 
Roads  and  Highways,  as  amended  by  the  act  passed 
April  12, 1870.    [0.  L.,  vol.  67,  page  -45.1 

Seotign  1.    Be  it  enacted  by  the  OenercU  Assembly  of  the 

'  State  of  OhiOf  That  section  twenty-seven  of  the  act  entitled 

^'  An  act  relating  to  roads  and  highways,''  passed  March  9, 

1868,  as  amended  by  the  act  passed  April  12, 1870,  be  so 

amended  as  to  read  as  follows: 

Section  27.    That  any  person  or  persons  who  shall  receive 
a  certificate,  as  provided  for  in  the  foregoing  section,  shall   CJortifioate§ 
present  the  same  to  the  township  trustees  of  the  proper  town-   ^^^^ 
Bhip,  at  any  regular  or  called  session  of  said  trustees,  within    timber,  Ac. 
twelve  months  after  the  taking  and  carrying  a^ay  of  such 
timber,  stone  or  gravel,  and  the  trustees  being  satisfied  that 
the  amount  as  aforesaid  is  just  and  equitable,  shall  cause 
the  same  to  be  paid  out  of  the  fund  hereinafter  provided  for: 
Provided,  that  said  certificate,  so  allowed  and  paid  by  the 
trustees  aforesaid,  shall  not  exceed  twenty-five  dollars  to  any 
«  road  district,  per  annum;  that  any  greater  amount  that  may 
be  presented,  shall  be  examined,  and  if  allowed,  shall  be  cer- 
tified over  to  the  county  commissioners  of  the  proper  county, 
with  their  accompanying  vouchers,  to  be  allowed  by  them,  if' 
in  their  opinion  the  same  is  just  and  equitable;  and  the 
township  tru8tee8  are  hereby  authorized  to  levy,  annually, 
upon  the  taxable  property  of  their  respective  townships,  in 
addition  to  the  taixes  now  authorized  by  law,  a  tax  sufficient 
to  pay  such  certificates,  which  shall  be  certified,  assessed  and 
collected  as  other  township  ta^es.  ^ 

8E0.  2.  That  said  original  section  twenty-seven  be  and 
the  same  is  hereby  repealed.  This  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representative, 
ALLAN  T.  BRIN9MADE, 
President  pro  tern,  of  the  Senate. 

Passed  January  6, 1873. 
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To  authorize  na  ^crease  in  the  namber  of  Trustees  ot 

Colleges  aKi^*^'niversitied,  and  to  repeal  an  act  therein 

named.  •'  \  '• 
•  ••     • 

Seot'iq!?*!.  Be  it  encLcted  by  the  General  Assembly  of  the 
Knmber  of  Statfi^/\Ohio^  That  the  board  of  trustees  of  any  college  or 
S'^eM^y  -vnivfersity  now  existiug  by  virtue  of  any  act  of  incorporation 
^<5r®**«*  or.law,  or  which  may  hereafter  become  incorporated  under 
/'Xbid  laws  of  Ohio,  are  hereby  authorized  to  increase  the  nom- 
.'foer  of  trustees  provided  for  in  such  act  of  incorporation  or 
law,  to  any  number,  not  greater  than  twenty-four.  The  pro- 
visions of  this  act  shall  also  a()ply  to  all  academies,  semin- 
aries and  institutes,  not  originally  iucor|>orated  as  colleges  or 
universities,  but  which  have  since  become  such  under  the 
laws  of  this  state. 

Sbc.  2.    The  act  to  authorize  an  increase  in  the  number  of 
trustees  of  colleges  and  universities,  passed  and  took  effect 
Ai)ril  13, 1865,  (S.  &  S.,  page  106,)  is  hereby  repealed. 
Sec.  3.    This  act  shall  take  effect  on  its  passage. 

]S\  H.  VAN  VORHBS, 
/Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  /Senate. 
Passed  January  11,  1873. 
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AN  ACT 

To  amend  sections  four  hundred  and  eighty,  four  hundred 
and  eighty-one,  and  four  hundred  and  eighty-two  of  the 
Municipal  Code. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  sections  four  hundred  and  eighty,  four 
hundred  and  eighty-one,  and  four  hundred  and  eighty-two  of 
the  act  entitled  '^  At^  act  to  provide  for  the  organization  and 
government  (ft*  municipal  corporations,''  passed  xVlay  7, 1869* 
(66  O.  1j.,  149,)  be  amended  so  as  to  read  as  follows : 

Section  480.  If  the  limits  of  any  corporation  do  not  com- 
prise the  whole  of  any  established  township,  or  if  by  change 
of  the  limits  of  such  corporation,  or  otherwise,  they  include 
territoi'y  lying  in  more  than  one  township,  and  the  council  ot 
such  corporation  shall  in  either  case,  by  a  vote  of  a  majority 
of  the  members  thereof,  petition  the  board  of  county  com- 
missioners of  the  proper  county  for  a  change  of  township 
lines  so  as  to  make  them  identical,  in  whole  or  in  part,  with 
the  limits  of  the  corporation,  such  board  of  county  commis- 
sioners may,  on  presentation  of  such  petition,  with  the  pro- 
ceedings of  the  council,  duly  authenticated,  at  any  regular 
or  adjourned  session,  change  the  boundaries  of  the  township 
or  townships  accordingly. 


Section  481.    If,  in  making  snch  change,  any  township,  not   ADnexfttion 
having  within  its  limits  a  city  or  incorporated  village,  is  re-   jf*^??^^""* 
daced  in  territory  to  less  than  twenty  two  square  miles,  sach      "*   ^' 
township  shall  be  by  the  commissioners  thereupon  annexed 
to  any  contiguous  township  or  townships;  or  the  commis 
sioners  may  annex  thereto  territory  from  any  contiguous 
township  or  townships,  and  erect  a  new  township,  as  in  their 
opinion  will  best  promote  justice  and  public  convenience. 

Section  482.     Whenever  the  change  of  boundaries  of  town-    ^o  what 
ships  IS  required  under  section  four  hundred  and  eighty,  by    township  sd- 
reason  of  the  extension  of  the  limits  of  a  corporation,  the   nexation  of 
change  shall  be  made  by  annexation  to  the  township  in  which   ^^i^ 
the  corporation,  or  the  greater  part  of  it,  was  before  situate,    made. 
of  such  parts  of  other  townships  as  may  be  covered  by  snch 
extension. 

Sec.  2.  Said  original  sections  four  hnndred  and  eighty, 
four  hundre<i  and  eighty-one,  and  four  hnndred  and  eighty- 
two  are  hereby  repealed,  and  this  act  shall  take  effect  and  be 
in  force  from  its  passage. 

N.  H.  VAN  VORHBS, 
Shaker  of  the  Home  of  Representatives. 
JACOB  MUELLER. 

President  of  the  Senate* 

Passed  January  13, 1873. 


AN  ACT 

To  amend  section  six  hundred  and  sixty-two  of  an  act 
entitled  **An  act  to  provide  for  the  organization  and 
government  of  Municipal  Corporations,"  passed  Mav 
7,  18H9.     (0.  L.,  vol.  66,  page  261.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
St^te  of  Ohio^  That  section  six  hundred  and  sixty-two  of  the 
above  recited  act  be  amended  so  as  to  read  as  follows: 

Section  662.    The  trustees  or  council  of  any  municipal  cor-    j         - 
poration,  for  the  purpose  of  extending  the  time  of  the  pay-    bonds,  4bc.,to 
ment  of  any  indebtedness  incurred,  which,  from  its  limits  of   extend  time 
taxation,  such  corporation  is  unable  to  pay  at  maturity,  shall    of  payment, 
have  power  to  issue  bonds  of  such  corporation,  or  borrow 
money,  so  as  to  chjinge  but  not  increase  tbe  indebtedness,  in 
such  amounts,  and  for  such  length  of  time,  and  .  t  such  rate 
of  interest  as  the  council  may  deem  proper,  not  to  exceed  the 
rate  of  eight  per  centum  per  annum. 

Seo.  ^.    This  act  shall  take  effect  and  be  in  force  from  and  , 

after  itfi  passage. 

N.  H.  VAN  VORHES. 
Speaker  of  the  House  of  R-epresentatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  January  13, 1873. 
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AN  ACT 

To  provide  for  the  election  to,  and  assembling  of  a  Con- 
vention to  revise,  alter  or  amend  the  Constitution  of 
the  State  of  Ohio. 

Whebbas,  At  the  general  election  held  in  this  state  on  the 
second  Tuesday  ot  October,  A.  D.  1871,  the  question,  "  ShWl 
there  be  a  convention  to  revise,  alter  or  amend  the  constitu- 
tion?" was  submitted  to  the  electors  of  the  State,  and  a 
migority  of  all  the  electors  voting  thereat  decided  in  favor  of 
a  convention ;  and 

Whebeas,  In  such  case,  it  is  made  the  duty  of  the  general 
assembly  at  its  next  session,  to  provide  by  law  for  the  elec- 
tion of  delegates  to,  and  the  assembling  of  such  convention ; 
therefore. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOy  That  the  qualified  electors  ot  each  county  and 
representative  district  in  this  state,  shall  on  the  first  Monday 
in  April,  A.  D.  1873,  assemble  at  their  usual  places  of  holding 
April  elections,  and  proceed  to  elect  a  number  of  delegates, 
having  the  qualifications  of  an  elector,  to  said  convention, 
equal  to  the  uumber  of  representatives  which  such  county  or 
district  was  entitled  to  elect  to  the  house  of  representatives 
of  the  sixtieth  general  assembly  c  f  Ohio. 

Sec.  2.  That  said  election  shall  be  proclaimed  by  the 
sherififs  of  the  several  counties,  and  shall  in  all  respects  be 
conducted,  the  returns  thereof  made,  and  tde  result  thereof 
certified,  a43  is  provided  by  law  in  case  of  the  election  of 
representatives  to  the  general  assembly,  the  judges  and  clerks 
ot  such  election  being  those  of  said  April  election ;  provided, 
if  two  or  more  candidates  at  such  election  have  the  highest 
and  an  equal  number  of  votes  for  delegate,  the  election  shall 
be  determined  by  lot,  as  provided  by  law  in  case  of  county 
officers. 

Sec.  3.  That  the  delegates  so  elected  shall  assemble  in 
the  hall  of  the  house  of  representatives,  in  the  city  of  Colum- 
bus, on  the  second  Tuesday  of  May,  A.  D.  1873,  at  ten  o'clock 
A.  M.,  with  authority  to  adjourn  to  any  other  place  within  this 
state  tor  the  holding  of  the  convention ;  and  may,  for  the 
purpose  of  a  temporary  organization,  be  called  to  order  by 
the  oldest  member  present.  They  shall  be  entitled  to  the 
privileges  of  senators  and  representatives,  naihed  in'  section 
twelve,  article  second  of  the  constitution. 

Sec.  4.  Said  convention  shall  have  authority  to  determine 
its  own  rules  of  proceeding,  and  to  punish  its  members  for 
disorderly  conduct,  to  elect  such  officers  as  it  may  deem 
necessary  for  the  proper  and  convenient  transactioif  of  the 
business  of  the  convention,  and  to  prescribe  their  duties ;  to 
make  provisions  for  the  publication  of  its  own  proceedings, 
or  any  part  thereof,  during  its  session ;  to  provide  for  the 
publication  of  the  debates  and  proceedings  of  the  conven-. 
tion,  in  durable  form,  and  for  the  securing  of  a  copyright 
thereof  for  the  state ;  and  to  fix  and  pres  ribe  the  time  and 
form  and  manner  ot  submitting  any  proposed  revision,  alter- 


ations  or  amendments  of  the  oonstitntion  to  the  electors  of 
the  State;  also  the  notice  to  be  given  of  snch  submission. « 

Sec.  5.  The  election  at  which  said  submission  shall  be 
made,  shall  be  held  and  conducted  at  the  places  and  by  the 
officers  and  in  the  manner  provided  by  law  for  the  election 
of  members  of  the  house  of  representatives  so  far  as  prac- 
ticable^ and  the  votes  cast  for  and  against  such  proposed 
revision,  alterations  or  amendments,  and  those  cast  for  and 
against  each  of  the  same  separately  submitted,  shall  be 
entered  on  the  tally -sheet,  counted,  certified,  transmitted  and 
canvassed,  and  the  result  thereof  declared  in  the  manner 
prescribed  in  the  *^act  relative  to  submitting  the  question, 
*  shall  there  be  a  convention  to  revise,  alter  or  amend  the 
constitution'  to  the  electors  of  Ohio,"  passed  March  30, 1871, 
80  far  as  applicable.  And  all  the  provisions  of  the  laws  of 
the  state  relative  to  elections  shall  apply  to  said  election  as 
tar  as  applicable.  If  such  submission  be  made  upon  a  day 
other  than  the  second  Tuesday  of  October,  or  the  first  Mon- 
day of  April,  the  judges  and  clerks  of  election,  and  other 
officers  performing  duties  pertaining  thereto.  Shall  be  entitled 
to  the  compensation  fixed  by  law  for  similar  services. 

Seo.  6.  Any  vacancy  occurring  among  the  delegates  by 
death,  resignation  or  otherwise,  shall  be  filled  in  the  manner 
provided  by  law  for  filling  a  vacancy  in  the  office  of  repre- 
sentative. 

Sec.  7.  The  journal  and  proceedings  of  said  convention 
shall  be  filed  and  kept  in  the  office  of  secretary  of  state. 
Said  secretary  of  state  shall  furnish  said  convention  with  all 
needed  stationery,  and  shall  do  such  other  things  relative  to 
the  distribution  and  publication  of  matter  pertaining  to  the 
convention  as  it  may  require.  He  shall  forthwith  cause  snch 
number  of  copies  of  this  act  to  be  published  and  transmitted 
to  the  several  clerks  of  the  courts  of  common  pleas  in  the 
state  as  will  be  sufficient  to  supply  a  copy  thereof  to  each 
board  of  judges  of  election  in  their  respective  counties,  and 
such  clerks  shall  distribute  the  same  to  such  boards. 

Sec.  8.  It  shall  be  the  duty  of  every  statue,  county  and 
municipal  officer  in  the  state,  to  transmit  withont  delay  any 
intbrmation  at  his  command  which  the  convention  (or  general 
assembly),  through  any  state  officer,  by  resolution  or  other- 
wise, may  require  ot  him ;  and  if  any  officer  shall  tail  or 
reftise  to  comply  with  any  requirement  of  this  section,  he 
shall  forfeit  and  pay  the  sum  of  three  hundred  dollars  tor  the 
benefit  of  common  schools,  to  be  recovered  in  any  court  of 
competent  jurisdiction,  in  the  name  of  the  state  of  Ohio,  by 
the  prosecuting  attorney  of  the  proper  county,  whose  duty  it 
shall  be  to  prosecute  all  cases  of  delinquency  under  this  sec- 
tion coming  to  his  knowledge  or  of  which  he  shall  be  in 
formed. 

Seo.  9-  The  delegates  and  officers  of  the  convention  shall 
be  entitled  to  the  same  compeuRation  and  mileage  for  their 
services  as  is  allowed  by  law  to  meml)ers  of  the  general 
assembly,  to  be  paid  out  of  the  state  treasury  on  the  warrant 
of  the  auditor  of  state:  Provided,  an  additional  allowance 
may  Ix)  made -to  the  official  reporters  of  the  convention  if 
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deemed  proper.    And  no  warrant  shall  issae  on  the  state 
treasary  for  snch  compensation,  or  for  money  for  nses  of  the 
cgnvention,  except  on  the  order  of  the  conrention  and  certifi- 
cate of  the  president  thereof. 
Sec.  10.    This  act  shall  take  effect  on  passage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  Senate. 
Passed  January  14,  1873. 
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Alf  ACT 

Prescribing  the  rate  of  State  taxes,  and  to  repeal  an  act 

therein  named. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOy  That  there  shall  be  levied  annually  taxes  for 
state  purposes,  on  each  dollar  of  valuation  of  taxable  prop- 
erty, as  follows : 

For  general  revenue  purposes,  being  the  expenses  of  the 
state  government,  and  such  other  charges  as  by  law  are  pay- 
able from  said  fnnd,  six  tenths  of  one  mill.  Said  fund  shall 
be  styled  the  general  revenue  fund. 

For  state  benevolent,  penal  and  reformatory  institutions, 
five-tenths  of  one  mill,  which  fund  shall  be  styled  the  asylum 
fund ;  and  to  meet  the  increased  expenditures  for  building, 
rebuilding,  completing  and  repairing  the  state  public  institu- 
tions, there  shall  be  levied  for  said  fund  in  each  of  the  years 
1873  and  1874  the  additional  tax  of  six-tenths  of  one  mill. 
The  auditor  of  state  is  hereby  directed,  on  the  passage  of  this 
act,  to  transfer  from  the  general  revenue  fund  to  the  credit 
of  the  asylum  fund  seventy  one-hundredths  of  all  the  moneys 
then  in  the  treasury  belonging  to  the  general  revenue  fund, 
or  that  may  come  into  the  treasury  from  the  levy  of  1872  on 
account  of  said  general  revenue  fund.  All  moneys  certified 
into  the  treasury  by  the  benevolent,  penal  and  reformatory 
institutions,  shall  be  placed  to  the  credit  of  the  asylnm  fund. 
On  the  reimbursement  of  any  sums-heretofore  transferred  to 
the  general  revenue  fund  from  other  funds  in  the  treasury, 
the  general  revenue  fund  shall  pay  thir»^y  per  cent,  and  the 
as>lum  fund  seventy  p*  r  cent,  of  said  sums. 

For  the  payment  of  the  interest  and  the  constitutional 
reduction  and  further  payment  of  the  principal  of  the  debts 
of  the  state,  eight-tenths  of  one  mill ;  said  fund  to  be  styled 
the  sinking  fund. 

For  the  support  of  common  schools,  one  mill.  Said  fund 
shall  be  styled  the  common  school  fund. 

Sec.  2.  That  the  act  prescribing  the  rates  of  state  taxes, 
passed  May  1, 1871,  be  and  the  same  is  hereby  repealed. 
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Seo.  3.    This  act  shall  take  effect  from  and  after  its  pas- 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  Jannary  14,  1873. 


AN  ACT 


To  provide  for  the  creation  and  regulation  of  Fishing 
Associations  in  the  State  of  Ohio,  and  supplementary 
to  an  act  to  provide  for  the  creation  and  regulation  of 
Incorporated  Companies  in  the  State  of  Ohio,  passed 
May  1,  1852. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  Formation  of 
State  of  OhiOj  That  from  and  after  the  passag^e  of  this  act  it  fishing  asso- 
shall  be  lawful  for  any  namber  of  persons,  not  less  than  five,   ciations    an- 
te associate  together'  to  form  a  company  for  the  purpose  of  *^^"^- 
propagating  fish  and  establishing  fisheries  in  this  state. 

Seo.  2.    That  any  number  of  persons  as  aforesaid  asso-   certificate  — 
ciating  to  form  a  company  for  the  purpose  of  propagating   itscontenta. 
fish  and  to  establish  fisheries,  shall,  under  their  hands  and 
seals,  make  a  certificate,  which  shall  specify  as  follows: 

Mrst — The  name  assumed  by  such  company,  and  by  which 
it  shall  be  known. 

Second — The  place  where  said  fishery  shall  be  located,  giv- 
ing a  description  of  its  boundaries. 

Ihird — ^The  amount  of  capital  stock  necessary  to  stock, 
establish,  finish  and  equip  the  same. 

Such  certificate  shall  be  acknowledged  before  a  justice  of 
the  peace  or  notary  public,  and  forwarded  to  the  secretary  of 
state,  who  shall  record  the  same  in  his  office ;  and  a  copy 
thereof,  duly  certified  by  the  secretary  of  state,  under  the 
great  seal  of  the  state  of  Ohio,  shall  be  evidence  of  the  exist 
ence  of  said  company. 

Sec.  3.  That  when  the  foregoing  provisions  have  been 
complied  with,  the  persons  named  as  corporators  in  said  cer-  rate^powws, 
tifieate  shall  be  authorized  to  cany  into  effect  the  objects  &c.  * 
named  in  said  certificate,  in  accordance  with  the  provisiouH 
of  this  act;  and  they  and  their  associates,  successors  and 
assigns,  by  the  name  and  st>le  provided  in  said  certificate, 
shall  thereafter  be  deemed  a  body  corporate,  with  succession, 
with  power  to  sue  and  be  sued,  plead  and  be  impleaded,  de- 
fend and  be  defended,  contract'  and  be  contracted  with, 
acquire  and  convey  at  pleasure  all  such  real  and  personal 
estate  as  may  be  necessary  and  convenient  to  carry  into  effect 
the  objects  of  the  incorporation,  to  make  and  use  a  common 
seal,  and  the  same  alter  at  pleasure,  and  do  all  needful  acts 
to  carry  into  effect  the  object  for  which  it  was  created. 

Seo.  4.    The  capital  stock  of  such  company  shall  be  divided    Capital  stock 
into  shares  of  not  less  than  five  dollars  eacb^iand  consist  of 
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Bales  and  by- 
laws. 


Trespassing 


snch  sam  as  shall  be  named  in  the  certificate,  and  shall  be 
paid  in  as  reqnired  by  the  corporators  or  directors  of  snch 
company. 

Sec.  5.  That  snch  association  or  body  corporate,  above 
incorporated,  shall  have  full  power  to  make  and  establish 
snch  rules  and  by-laws  for  its  government  as  it  may  deem 
best,  to  decide  what  officers  it  shall  have,  and  to  prescribe 
the  times  and  manner  of  elections,  and  to  make  such  other 
rules,  regulations  and  by-laws  as  may  be  necessary  and  ex- 
pedient to  effect  the  objects  of  such  an  organization. 

Seo.  6.    That  whenever  any  company  organized  under  the 
fi  h         provisions  of  this  act  shall  acquire  tne  right  to  use  any 
iee^orbiddein.   Stream,  canal  or  reservoir,  from  the  owner  or  owners  of  the 

land  adjoining  thereto,  for  the  establishment  of  a  fishery  as 
aforesaid,  owned,  maintained  and  used  for  the  purpose  of  prop* 
agating  fish,  it  shall  be  unlawful  for  any  person  or  persons  t^ 
fish  therefrom  without  first  obtaining  authority  from  such  com- 
pany ;  and  any  person  violating  the  provisions  of  this  section 
shall  he  liable  to  such  company  in  trespass,  or  to  such  fines  as 
may  be  authorized  bv  law  against  persons  tres|)a8sing  upon 
the  lands  of  any  person  or  persons :  Provided,  that  the  uaviga 
ble  streams  and  public  canals  in  this  state  shall  not  be  subject 
to  the  provisions  of  this  section  ;  and  provided  further,  that 
nothing  in  this  act  shall  be  so  construed  as  to  restrain  or 
prohibit  the  privilege  of  any  person  to  use  or  fish  from  any 
lake,  river,  stream  or  reservoir  which,  by  custom  or  usage, 
has  been  used  for  the  purpose  of  fishing  therefrom,  as  regu- 
lated by  an  act  passed  March  18,  1871,  to  provide  for  the 
protection  of  fish  in  the  rivers,  streams,  creeks,  lakes,  ponds 
and  reservoirs  of  this  state. 

Sec.  7.    This  act  to  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  January  15, 1873. 


Proviso. 


Correction 
of  errors  in 
d  iplioate. 


AN  ACT 

To  amend  section  twenty  (20)  of  an  act  entitled  "An  act 
prescribing  the  duties  of  County  Auditors,"  passed  and 
took  effect  April  4,  1859.     (S.  &  C,  page  99.) 

Seotign  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  section  twenty  of  said  a«t  be  so  amended 
as  to  read  as  follows : 

Section  20.  The  county  auditor  ^hall  from  time  to  time  cor- 
rect all  errors  which  he  sball  discover  in  his  dupli<»ite, either  in 
the  name  of  the  person  charged  with  taxes  or  asse^^sments,  the 
description  of  lands  or  other  property,  or  in  the  amount  of 
such  tax  or  assessment ;  and  when  the  auditor  is  satistied, 
atter  having  delivered  the  duplicate  to  the  county  treasurer 
lor  collection,  'that  any  tax  or  assissment  thereon,  or  any  part 
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thereof,  baa  been  erroneously  cbarged,  be  may  give  tbe  per- 
son ebarged  tberewitb  a  certificate  to  that  effect,  to  be  pre- 
sented to  said  treasurer,  who  shall  deduct  the  amount  from 
said  tax  or  assessment ;  -and  if  at  any  time  the  county  audi- 
tor shall  discover  that  any  erroneous  taxes  or  assessments 
have  been  charged  and  collected  in  previous  years,  he  f^hall 
call  the  attention  of  the  county  commissioners  thereto  at  any  ^oi^nty  oom- 
regular  or  special  session  of  the  board,  and  if  the  county  b«^o^?fiid*^ 
commissioners  shall  find  that  taxes  or  assessments  have  been    <&o.  * 

so  erroneously  charged  and  collected,  they  shall  order  the 
ooonty  auditor  to  draw  his  warrant  on  the  county  treasurer 
in  favor  of  the  person  or  persons  paying  the  same  for  the  full 
amount  of  the  taxes  or  assessments  so  erroneously  charged 
and  collected,  and  the  county  treasurer  shall  pay  the  same 
oat  of  any  surplus  or  unexpended  funds  in  the  county  treas- 
ury; and  the  county  auditor  shall  at  the  next  semi-annual 
settlement  with  the  auditor  of  state  after  the  refunding  of 
such  taxes,  deduct  from  the  amount  of  laxes  due  the  state  at  l^«*l"ct»^»  ©f 
snch  settlement,  tbe  same  as  other  taxes  refunded  are  now  taxes,  &o. 
required  to  be  deducted,  the  amount  of  such  taxes  that  shall 
have  been  paid  into  the  state  treasury ;  Provided,  no  taxes 
or  assessments  shall  be  so  refunded,  excepit  such  as  shall 
have  been  so  erroneously  charged  and  collected  in  the  five 
years  next  prior  to  the  discovery  thereof  by  the  county  audi- 
tor ;  but  no  assessment  shall  be  so  returned  except  from  the 
fond  or  funds  created  in' whole  or  in  part  by  such  erroneous 
assessment. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  V0RHE8, 
Speaker  of  the  Hatufe  of  Eepresentaiives, 
JACOB  MUELLER, 

Fresident  of  the  Senate, 

Passed  January  16, 1873. 


AN  ACT 

To  amend  sections  842  and  344  of  an  act  entitled  "An 
act  to  provide  for  the  organization  and  government  of 
Municipal  Corporations,  passed  May  7,  1869.  (O.  L., 
vol.  66,  pages  206  and  207.) 

Sbotion  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  sections  three  hundred  and  forty-two  and 
three  hundred  and  forty  tour  of  the  above  entitled  act  be   ' 
amended  so  as  to  read  as  follows : 

Section  342.    The  said  trustees  shall  be  authorized  to  make 
contracts  for  the  building  of  machinery,  water-works,  build-   TruBtees 
ings,  reservoirs,  and  the  enlargement  and  repair  thereof,  and   "*tr»oti* 
the  mannfacture  »nd  laying  down  of  pipe,  and  the  furnish-   5tc.        ' 
ing  and  supplying  with  connections  all  necessary  fire  hy- 
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No  charge 
for  water  to 
extinguish 
fires,  &c. 


Bepeal. 


drants  for  fire  department  parposes,  and  keeping  the  same  in 
repair,  and  for  all  other  necessary  purposes  to  the  fall  and 
efficient  management  and  constrnction  of  water-works. 

Section  344.  No  charge  shall  be  made  by  the  trastees  of 
water-works  for  snpplying  water  for  the  extinguishing  of 
fires  or  cleaning  of  fire  apparatus,  or  for  furnishing  and  sup- 
plying connections  and  fire  hydrants  and  keeping  the  same 
in  repair  for  fire  department  purposes,  or  the  cleaning  of 
market-houses,  or  for  the  use  of  any  of  the  public  buildings 
belonging  to  the  corporation. 

Sec.  2.  Sections  three  hundred  and  forty-two  and  three 
hundred  and  forty-four  in  said  original  act  be  and  the  same 
are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Hou^e  of  RepreHentatives. 

ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 

Passed  January  22, 1873. 
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AN  ACT 

To  amend  section  two  of  an  act  entitled  **  an  Act  to  pre- 
vent nuisances,"  passed  February  28, 1831.  (S.  A  C,  877.) 

Section  1.  Be  it  enameled  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  two  of  the  above  recited  act  be 
amended  so  as  to  read  as  follows  : 
Penalty  for  Section  2.  That  if  any  person  or  i^rsons  shall  willfully 
patting?  c{ead  and  maliciously  put  any  dead  animal,  carcass  or  part  thereof, 
carrasR  into  or  any  Other  putrid,  nauseous,  noisome  or  offensive  substance 
well,  ciKt4Tn,    jjj^^  jj^jjy  v^%W^  spiing,  brook  or  branch  of  running  water,  of 

which  use  is  or  may  be  made  for  domestic  purposes,  or  who 
shall  in  any  other  manner  befoul  any  well,  spring,  brook  or 
branch  of  running  water  cf  which  use  is  or  may  be  made  lor 
domestic  purposes,  every  person  so  offending  shall,  on  con- 
viction thereof,  be  fined  in  any  snm  not  less  than  five  dollars 
and  not  exceeding  fifty  dollars,  or  imprisoned  in  the  Jail  of 
the  county  not  exceeding  sixty  days,  or  both,  at  the  discre- 
tion of  the  court ;  and  shall  moreover  be  liable  to  the  party 
injured  in  civil  damages. 

Sec.  3.  [2]    That  section  two  of  the  above  recited  act  be 
and  the  same  is  hereby  repealed. 

Sec.  4.  [3]    This  act  shall  take  effect  and  be  in  force  from 
and  after  lis  passage. 

N.  H.  VAU  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  January  22, 1873. 
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AN  ACT 

To  change  the  time  fixed  for  holding  the  first  term  oi  the 
Court  of  Common  Pleas,  for  the  year  1873,  in  the 
county  of  Jaokson. 

Section  1.    Be  it  enacted  by  the  OeneraX  Assembly  of  the    Common 
State  of  Ohio,  That  the  time  for  holding  the  first  term  of  the    ?i2^.^®5,^, 
<50urt  of  common  pleas,  for  the  year  1873,  in  the  county  of   Jon  i^^' 
Jackson,  as  fixed  by  the  judges  of  the  seventh  judicial  dis- 
trict, be  and  the  same  is  hereby  changed,  and  that  said  term 
be  held  on  the  twenty-fourth  day  of  February,  instead  of  the 
third  day  of  March,  in  said  year,  as  fi.<()d  by  said  judges. 

Sec.  2.    This  act  shall  be  in  force  from  and  after  its  pass- 
age. 

CHARLES  H.  BABOOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  Senate. 

Passed  January  22, 1873. 


AN  ACT 


To  change  the  time  of  holding  the  Court  of  Common 
Pleas,  for  the  year  1973,  in  the  county  of  Jefferson,  in 
the  Eighth  Judicial  l)i8trict. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the   ^ 
State  of  OhiOy  That  the  lime  for  holding  the  court  of  com-    pSS^briera 
mou  pleas  in  Jefferson  county,  in  the  eighth  judicial  district,    m  Jeffenon 
for  the  year  1873,  as  fixed  by  the  judges  of  said  district,  1t>e    eoonly. 
and  the  same  is  hereby  changed,  and  that  said  court  shall  be 
held  in  said  county  so  as  to  commence  as  follows,  viz :    on 
the  17th  day  of  March,  the  16th  day  of  June,  and  the  24th 
day  of  November :  Provided,  that  uotbing  herein  contained 
shall  be  construed  to  change  or  interfere  with  the  times  fixed 
by  said  judges  for  holding  courts  in  the  remaining  counties 
of  said  district. 

S£C«  2.    This  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

N.  H.  VAN  VOEHBS, 
Speajcer  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  teih.  of  the  Senate. 

Passed  January  27, 1873. 
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AN  ACT 

To  amend  eectioD  one  hundred  and  seventy-four  of  an 
act  entitled  an  act  to  provide  for  the  organization 
and  governmemt  of  Municipal  Corporations,  passed 
May  7,  1869. 

Sbgtion  1.    Be  it  enacted  by  the  General  Assembly  of  the 

State  of  Ohio^  That  section  one  hundred  and  seventy-four  of 

the  ahove  recited  act  be  so  amended  as  to  read  as  follows : 

Jnrisdiotion         Section  174.    In  cities  having  a  police  court,  justices  of  the 

of  Jastioes  in   peace  resident  therein  shall  have  concurrent  jurisdiction  in  all 

Mrtaiuoities.   eages  with  the  said  court  and  the  judge  thereof;  provided 

said  justices  shall  not  exercise  the  jurisdiction  herein  con- 
ferred except  in  the  absence,  inability  or  disability  of  said 
police  judge ;  and  when  directed  in  writing  so  to  do,  by  the 
mayor  of  said  city,  all  the  courts  of  said  city  and  county  shall 
take  judicial  notice  thereof. 

Seo.  2.    That  said  original  section  174  be  and  the  same  is 
hereby  repealed. 

Seo.  3.    This  act  shall  take>  effect  and  be  in  force  from 
and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  January  27, 1873. 


CleaDing 
and  widen- 
ing of 
ditehes,  Slq, 


Proviso. 


AN  ACT, 

To  amend  section  fifteen  of  an  act  entitled  ^^  An  act  to 

Brovide  for  locating,  establishing  and  constructing 
dtches,  Drains  and  Water  Courses  in  townships,  and  to 
repeal  a  certain  act  therein  named."  (S.  &  S.,  page 
322.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  fifteen  of  the  above  named  act  be 
so  amended  as  to  read  as  follows : 

Section  15.  The  township  trustees  shall  have  the  same 
power  to  cause  nny  ditch,  drain  or  watercourse,  located  and 
constructed  n^x^ci*  che  provisions  of  this  act,  or  under  any 
other  ;ict,  or  by  individuals  or  otherwise,  to  be  cleaned  out, 
deepened,  widened  or  improved,  so  as  to  afford  a  free  flow  of 
water  through  the  same,  as  they  have  to  order  any  ditch, 
drain  or  watercourse  to  be  located  and  constructed  under  the 
above  named  act ;  and  the  same  proceedings,  as  far  as  neces- 
sary and  applicable,  shall  be  had,  as  are  required  in  the  loca- 
tion and  construction  of  ditches,  drains  and  water-courses. 
In  all  cases  the  expenses  of  the  same  shall  be  apportioned  in 
the  same  manner  as  in  the  original  construction  :  Provided, 
that  whenever  any  person  shall  dam  or  fill  up,  or  cause  the 
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same  to  be  done,  any  ditch,  drain  or  water-course  *which  has 
heretofore  been  constracted,  by  whatever  aatbority,  so  as  to  u^moyin- 
obstruct  the.  free  flow  of  water  through  the  same,  and  shall  obstractloiu, 
reiuse  or  neglect  to  remove  all  such  obstruction  within  Ac. 
twenty  days  after  he  shall  have  received  notice  to  do  the 
same,  either  from  the  township  trustees,  the  supervisor  ol 
roads,  or  any  person  or  persons  injured  by  such  obstructions, 
the  township  trustees  or  proper  supervisor  of  roads  shall 
cause  the  same  to  be  reopened,  and  all  obstructions  removed ; 
and  the  expense  of  such  improvement  shall  be  assessed 
upon  the  person  (fusing  the  said  obstruction,  and  if  not  paid 
by  Huch  person  within  twenty  days  after  such  improvement 
shall  have  been  completady  said  supervisor  (if  the  improve- 
ment be  dune  under  his  direction)  shall  report  the  actual 
expense  thereof  to  the  township  trustees,  who  shall  report 
the  same  to  the  auditor  of  the  county,  who  shall  place  the 
same  upon  the  duplicate  against  the.  property  upon  which 
said  obstruction  existed,  and  be  collected  as  other  taxes. 

S&c.  2,    That  said  siectiou  fifteen  of  the  above  recited  act 
be  and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  from  its  passage. 

N.  VAN  VORIIES, 
Speaker  of  the  Honse  of  Representatives, 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  Senate.    . 

Passed  January  27,  1873. 


AN  ACT 

To  amend  section  ten  of  au  act  entitled  *'  An  act  to  reor- 
ganize the  Institution  for  the  Education  of  the  Deaf 
and  Dumb,  and  to  repeal  certain  laws  heretofore 
passed,"  pansed  and  took  effect  April  5, 1866.  (63  vol. 
Stat.,  116  ;  S.  &  S.,  p.  43.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  ten  of  the  above  recited  act  be  so 
amended  as  to  read  as  follows : 

Section  10.  All  pupils  admitted  into  the  institution  who 
have  a  legal  lesidence  In  the  state  ^ihall  be  supported  How  papUa 
at  the  expense  of  the  state:  Provided,  that  parents  and  ^PPo^ed, 
guaidians  of  such  pupils  shall  be  required  to  keep  them  com- 
fortably and  neatly  clothed,  apd  to  pay  their  traveling  and 
incidental  expenses ;  and  if  such  parents  or  guardians  shall 
neglect  or  refuse  so  to  do,  the  steward  of  the  institution  is 
hereby  authorized  to  furnish  the  requisite  clothing  and  pay 
the  said  expenses.  For  the  clothing  so  furnished,  and  the 
expenses  thus  incurred,  the  steward  shall  make  out  a  bill  of 
items,  charging  the  same  to  the  current  expense  account  of 
the  institution,  from  which  the  amount  shall  be  paid.    The 
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Expense, 
how  col- 
lected. 


accoant  so  drawo  ap,  signed  by  the  steward,  coantersigned 
by  the  superintendeDt,  and  sealed  with  the  seal  of  the  insti- 
tntioD,  shall  be  forwarded  to  the  auditor  of  the  county  from 
which  the  pnpil  came,  who  shall  pay  the  amonot  of  said  bill 
ont  of  the  county  funds  to  the  steward  of  the  institution,  to 
be  credited  to  the  current  expense  funds;  and  said  auditor 
shall  then  proceed  to  collect  the  same  in  the  name  of  tile 
state  of  Ohio,  as  other  debts  are  collected. 

Sec.  2.    That  original  section  ten  of  the  above  recited  act 
be  and  is  hereby  repealed. 
Sec.  3.    Thi.s  act  to  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHE3, 
Speaker  of  the  House  of  BepreeentoHves. 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  January  29, 1873. 


Sale  of  real 
estate. 


ANAOT 

Supplementary  to  "  An  act  for  the  relief  of  the  poor,  and 
to  repeal  certain  acts  therein  named,"  passed  April  26, 
187-2.    (0.  L.  69,  p.  115.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioy  That  when  the  directors  of  any  county  infirmary 
in  this  state  shall  desire  to  sell  any  real  estate  under  the  pro- 
visions of  the  tweuty-uintd  and  thirty-first  sections  of  the 
act  to  which  this  is  supplementary,  they  shall  file  a  petition 
for  that  purpose  in  the  court  of  common  pleas  or  probata 
court,  and  the  proceedings  therefor,  sale,  confirmation  of  sale 
and  execution  of  deeds  by  said  directors,  shall,  in  all  respects, 
be  conducted  in  cont'ormiry  to  the  practice  and  statutory  pro- 
visions tor  the  sale  of  real  estate  by  guardians. 
Sec.  2.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES. 
Speaker  of  the  House  of  Bepresentatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Pa^ed  January  29, 1873. 


AN  ApT 

To  amend  section  three  pf  an  act  passed  February  IQ, 
1870,  (vol.  67,  O.  L.,  ^.  7,)  supplementary  to  "An  act  to 
provide  iov  tbe  organization  and  government  of  munic- 
ipal corporations,"  passed  May  7,  1869.  (Vol.  66,  O. 
L.,  p.  145.) 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  section  three  of  the  above  named  act, 
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passed  February  10th,  1870,  bo  aiueudeil  so  as  to  read  as  fol- 
lows : 

Section  3.    Aldermen  and  coancilmen  elected  for  sacli  city,   Organiza- 
within  ten  days  after  their  election,  upon  separate  days,  shall   tioa  of  board. 
assemble  and  organize  their  respective  boards,  as  now  pro- 
vided for  councils  of  cities  of  the  first  class,  by  the  act  to 
which  this  is  supplementary ;  and  a  majority  of  either  shall 
bo  ft  quoram  to  do  business.    Each  board  shall  elect,  by  yiya  voces 
viva  voce^  a  ptesidcDt  and  vice  president  from  its  own  body,  Tota. 
who  shall  preside  at  its  meetings ;   in  the  absence  of  the 
president  of  either  board,  the  vice  president  shall  preside  ; 
and  in  the  absence  of  the  president  and  vice  president,  a 
president  pro  tempore  shall  be  elected  viva  voce.    AU  officers 
required  to  be  elected  by  either  of  said  boards,  either  in  sep- 
arate or  joint  sessions,  shall  be  elected  by  a  viva  voce  vote. 
Each  board  shall  determine  the  rules  of  its  own  proceedings, 
and  be  the  judge  of  the  election  returns  and  qualifications  of 
its  own  members,  and  shall  keep  a  journal  of  its  own  pro- 
ceedings. 

Sec.  2.    That  section  throe  of  the  above  recitad  act  be 
and  the  same  is  hereby  repealed.    , 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

K  H.  VAl^  VOEHES. 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  January  20,  1873. 


AN  ACT 


To  amend  section  sixty-two  of  an  act  entitled  "  An  act  to 
establish  a  code  of  criminal  procedure  for  the  state  of 
Ohio,"  passed  May  6, 1869.     (O.  L.,  vol.  66,  page  297.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOj  That  section  sixty-two  of  the  above  recited  act 
be  amended  so  as  to  read  as  follows  :  ^^  ^y  *  /  ^ 

Section  62.    Wh^o^^y  person  und^  recognizance  under     0^^  // •   f  ( 
the  provisions  of  thisaSijsdther  tj>/f(ppear  and  answer  or  ^f  ^®**"^. 
testify  in  any  court  or  keep  wh^gice,  shall  fail  to  perform  the  zauo^^^^' 
condition  of  such  recognizanp^fnTd^d^foult  shall  be  recorded, 
and  the  recognizance  fov^^flt^d  in  openSourt. 

Sec.  2.  That  section  sixty-two  of  the  original  act  be  and 
the  same  is  hereby  repealed,  and  this  act  shall  be  in  force 
from  its  passage. 

N.  H.  VAN  VOBHES, 
Speaks  of  the  House  of  Representatives. 

JACOB  MUELLER, 
President  of  the  Senate. 
Passed  January  29, 1873. 

2— Li^ws. 
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AN  ACT 

Supplementary  to  "  An  act  to  provide  for  tho  organization 
and  government  of  municipal  corporations,"  passed  May 
7, 1869.    (O.  L.  volume  67,  page  7.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  in  all  cities  of  the  first  class  having  a 
board  of  aldermen,  the  votes  of  a  majority  of  all  the  members 
elected  to  each  board  of  common  council  shall  be  necessary 
to  pass  any  ordinance,  resolution  or  order  in  which  an  expen- 
diture of  money  is  involved,  and  every  ordinance,  resolution 
or  order  for  the  expenditure  of  money,  or  any  contract  for  the 
payment  of  money,  or  for  granting  any  franchise,  or  creating 
any  right,  or  for  the  purchase,  lease,  sale  or  transfer  of  any 
property,  which  shall  have  passed  both  boards  of  the  common 
council  in  separate  session,  (except  such  as  levying  special 
taxes  for  the  improvement  of  streets)  before  it  shall  take  effect 
shall  be  presented,  duly  certified  by  the  clerk,  to  the  mayor  of 
said  city  for  his  approval.  If  he  approves,  he  shall  sign  it ;  if 
not,  he  shall  return  it  with  his  objections  to  the  board  in  which 
/it  originated  within  ten  days  thereafter,  or,  if  said  board  be 
not  in  session,  at  ite  next  meeting  after  that  period.  The 
board  shall  enter  the  objections  at  large  on  their  journal : 
Provided, however,  that  the  mayor  may  approve  the  whole  or 
any  item  or  part  of  any  document  presented  to  him  for  his 
signature. 

Sec.  2.  The  board  shall,  after  tho  expiration  of  not  less 
than  ten  days,  proceed  to  reconsider  the  same,  after  first 
notifying  the  other  board,  or  the  president  thereof,  of  the 
action  of  the  mayor ;  and  if  such  ordinance,  resolution  or 
order  is  approved  by  the  votes  of  two-thirds  of  all  the  mem- 
bers elected  to  each  board,  in  separate  session,  it  shall  then 
take  effect  the  same  as  if  it  had  received  the  signature  of  the 
mayor  of  the  city.  In  all  such  cases  the  vote  of  each  board 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  and  against  its  passage  shall  be  entered  on 
Che  journal  of  the  board. 

Seo.  3.  If  the  mayor  shall  not  return  any  ordinance,  reso- 
lution or  order  presented  to  him  for  his  signature  within  tb^ 
time  above  limited  for  that  purpose,  it  shall  takeefifect  in  the 
same  manner  as  if  he  had  signed  it. 

Sec.  4.  All  laws  inconsistent  herewith  are  hereby  declared 
to  be  inoperative  in  cities  affected  by  this  act. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  oj  the  House  of  Bepresentaiives. 

JACOB  MDELLEJB, 
President  of  the  Senate, 
assed  January  31, 1873. 
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AN  ACT 

To  amend  section  (15)  fifteen  of  an  act  entitled  ^^  An  act 
to  prescribe  the  duties  of  the  Attorney  General,"  passed 
May  Ist,  1852, 

Section  1.  Jse  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  (15)  fifteen  of  the  above  recited 
act  be  80  amended  as  to  read  as  follows : 

Section  15.    That  he  shall,  when  required,  give  legal  ad- 
vice to  the  governor,  the  secretary  of  state,  the  auditor  of  PSfStof "^'jd 
state,  the  treasurer  of  state,  the  board  of  public  works,  the  j^yioe  from 
commissioners  of  the  sinking  ftind,  the  warden  and  directors  attorney  gen- 
of  the  penitentiary,  the  superintendent  and  directors  of  the  «ra]. 
benevolent  institutions  of  the  state,  the  commissioner  of  rail- 
roads and  telegraphs,  the  superintendent  of  insurance  and  the 
comptroller  of  the  treasury,  in  all  matters  relating  to  their 
official  business. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  and  said  original  section  is  hereby  repealed. 

K  H.  VAK  VOBHBS, 
Speaker  of  the  House  of  Representatives. 

JACOB  MUELLER, 
President  of  the  Senate. 
Passed  January  31, 1873. 


AK  ACT 


To  repeal  section  two  hundred  and  six  of  an  act  entitled 
"An  act  to  provide  for  the  organization  and  government 
of  municipal  corporations,"  passed  May  7, 1869.  (Vol. 
66,  O.L.,p.  184.) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OAto,  That  section  two  hundred  and  six  of  the  above  Repeal, 
entitled  act  be  and  the  same  is  hereby  repealed. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  Rouse  of  Representatives. 
JACOB  MUELLEB, 

President  of  the  Senaie, 
Passed  January  31, 1873. 


AN  ACT 

To  authorize  the  consolidation  of  joint  stock  fire  and 

marine  insurance  companies. 

Seotion  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  whenever  any  joint  stock  fire  and  marine 
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Mode  of  con-  insurance  company  of  this  state  heretofore  organized,  or  that 
soiidation       ^^y  hereafter  be  organized,  shall  determine  by  a  vote  of  two- 
proscribed.      thirds  of  its  stock,  to  consolidate  and  make  joint  stock  with 

any  other  like  company  or  companies,  engaged  in  or  incor- 
porated for  like  basiness,  and  each  of  such  companies  agree- 
ing by  the  vote  aforesaid  to  sach  consolidation,  shall,  by  a 
vote  of  a  majority  of  the  stock  so  consolidated,  choose  and 
determine  under  which  corporate  organization,  or  articles  of 
association  of  either  of  the  consolidating  companies,  and 
under  what  name  their  future  business  shall  be  conducted, 
and  upon  filing  with  the  superintendent  of  insurance  of  this 
state,  a  certificate  of  such  consolidation,  said  company  shall 
from  thenoeforth  become,  and  be  consolidated  under  the  cor- 
porate organization  or  articles  of  association  and  corporate 
name  thus  chosen;  and  thereupon  all  franchises,  rights, 
equities,  property  and  estate  of  whatever  name  or  nature 
belonging  to  or  vested  in  either  of  the  consolidating  com- 
panies, shall  immediately  upon  and  by  the  act  of  such  con- 
solidation become  the  property  and  estate  of  and  be  vested 
in  such  consolidated  company,  and  the  corporate  existence  of 
the  consolidating  companies,  from  thenceforth  shall  cease 
and  be  merged  in  said  consolidation ;  and  such  consolidated 
company  shall  have  the  exclusive  right  and  power  to  demand, 
sue  for,  collect,  convey  and  dispose  of  the  rights,  equities, 
property  and  estate  aforesaid,  or  any  part  thereof,  under  its 
own  name  chosen  as  aforesaid,  and  all  debts,  liabilities  and 
obligations  of  the  consolidating  companies  shall  be  assumed 
and  paid  by  the  company  thus  consolidated. 
Rate  of  rai-  ^^^'  ^'  '^P^n  the  consolidation  of  any  two  or  more  eom- 
iiation  of  pauies  as  aforesaid,  the  just  and  true  value  of  each  outstand- 
capitalstQck.  ing  share  of  the  capital  stock  of  each  of  the  consolidating 

companies,  shall,  by  their  respective  directors,  be  ascertained 
through  a  suitable  valuation  of  all  the  assets  and  liabilities 
thereof,  at  the  time  of  the  consolidation,  and  new  shares  of 
the  consolidated  company  shall  be  apportioned  to  each  stock- 
holder, equal  to  the  sum  ascertained  as  aforesaid  to  be  the 
just  and  true  value  of  his  shares  in  each  or  either  of  the  con- 
solidating companies,  and  the  shares  thus  apportioned  shall 
l)e  substituted  for  his  original  shares,  and  all  certificates  of 
shares  in  said  consolidating  companies  shall  be  surrendered 
upon  the  issuing  of  new  cei:tificates  of  the  shares  apportioned 
as  aforesaid :  Provided^  that  any  stockholders  in  either  of  the 
Proviso.  companies  so  consolidating,  who  shall  refuse  to  agree  to  such 

consolidation,  shall  be  entitled  to  receive  for  the  stock  by 
him  owned,  the  just  market  value  of  the  same  at  the  time  of 
such  consolidation,  to  be  paid  to  him  previous  to  such  con- 
solidation. 
Kiection  of         Sec.  3.    Immediately  upotf  the  consolidation  of  such  com- 
(lirectora  of     panies,  the  directors  of  the  several  companies  thus  consoli- 
consoiidated    dating,  shall  proceed  to  elect  from  their  members,  the  directors 
company.        ^^^  ^j^^  consolidated  company,  who  shall  serve  until  their 

successors  are  elected  and  qualified. 
Amount  of  ^^^'  ^'    ^^®  Capital  stock  ot  such  consolidated  company 

capital  stock,   may  be  equal  to,  but  shall  not,  by  virtue  of  such  consolida- 
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tiOD,  exceed  the  aggregate  aathorized  capital  of  the  cousoli- 
dating  companies. 

Sec,  5.    Within  thirty  days  after  such  consolidation,  a  certificate  of 
certificate  of  the  fact  thereof,  and  setting  forth  the  name  and   consolida- 
orgauization  adopted  thereby,  shall  be  filed  in  the  office  of  tioD. 
the  secretary  of  state. 

Sec.  G.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  n.  VAN  VOBHES, 
Speaker  of  the  House  of  Eepresentatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  January  31, 1873. 


AN  ACT 

To  amend  section  six  hundred  and  sixty- three  of  an  act 
to  provide  for  the  organization  and  government  of  mu- 
nicipal corporations,  passed  May  7th,  1869,  as  amended 
April  18, 1870. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  six  hnndred  and  sixty-three  of 
the  above  recited  act  be  amended  so  as  to  read  as  follows : 

Section  663.    Loans  may  also  be  made  by  any  municipal  BorrowiDg  of 
corporation  in  anticipation  of  the  revenues  to  be  derived  from  money  in  an- 
any  tax  authorized  by  this  act  for  public  improvements  or  ticipation, 
other  public  use,  and  the  council  shall  have  power  to  issue      ^'- 
the  bonds  of  the  corporation  for  the  money  so  borrowed,  in 
such  amounts  as  they  may  determine,  bearing  a  rate  of  in- 
terest not  exceeding  eight  per  cent,  per  annum,  and  payable 
at  such  time  as  they  may  deem  proper,  not  exceeding  fifteen 
years :  Provided,  said  bonds  shall  not  in  any  case  be  sold  for 
less  than  their  par  value ;  and  further  provided,  that  cities 
ot  the  first  class,  which  advanced  to  that  grade  between 
decennial  periods,  may  issue  bonds  for  a  period  not  exceeding 
twenty-five  years. 

Sec.  2.  Original  section  six  hundred  and  sixty-three  of 
the  above  recited  act  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pass- 
age. 

N.  H.  VAN  VORHES. 
Speaker  of  the  House  of  Representatives. 

JACOB  MUELLER, 
President  of  the  Senate. 

Passed  February  1, 187^. 
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AN"  ACT 

To  amend  an  act  entitled  ^^  An  act  to  amend  an  act  en- 
titled an  act  prescribing  the  rate  of  taxation  for  county, 
bridge,  road  and  township  purposes,"  passed  April  26th, 
1872.    (0.  L.  vol.  69,  page  114.) 

Section  1.    Be  it  enacted  by  the  Oeheral  Assembly  of  the 

State  of  Ohio^  That  section  five  of  the  above  entitled  act  be 

and  the  same  is  hereby  amended  to  read  as  follows : 

Section  5.    There  shall  be  levied  annually  for  township 

Taxes  for        purposes,  including  the  relief  of  the  poor,  but  not  including 

township        the  Support  of  common  schools,  or  the  payment  of  the  in 

parposes.        terest  and  principal  of  the  debts  of  the  township,  such  rates 

of  taxation  as  the  trustees  of  the  respective  townships  may 
certify  to  the  county  auditors  to  be  necessary,  not  exceeding 
*  one  mill  and  one  half  on  each  dollar  of  the  taxable  valuation  of 
the  property  of  the  township  which  does  not  exceed  two  hun- 
dred thousand  dollars,  and  eight-tenths  of  one  mill  on  each 
dollar  of  such  taxable  valuation  exceeding  two  hundred 
thousand  dollars,  and  not  exceeding  three  hundred  thousand 
dollars ;  and  one-half  of  one  mill  on  each  dollar  of  taxable 
valuation  exceeding  three  hundred  thousand  dollars,  and 
not  exceeding  five  hundred  thousand ;  and  one-fourth  of  one 
mill  on  each  dollar  of  taxable  valuation  exceeding  five  hun- 
dred thousand  dollars :  Provided,  that  in  counties  where  there 
are  no  county  infirmaries,  a  further  township  tax  not  exceed- 
ing (three  mills)  on  each  dollar  of  the  taxable  property  of  the 
township  may  be  levied  for  the  relief  of  the  poor,  to  be 
applied  solely  to  that  purpose. 

Sec.  2.    That  section  five  of  the  act  to  which  this  is  amen- 
datory be  and  the  same  is  hereby  repealed. 

Seo.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  H.  BABOOCK, 
Speaker  pro  tem.  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  February  4, 1873. 


AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  amend  an  act 
entitled  an  act  to  amend  sections  sixty-six,  sixty-seven 
and  seventy  of  the  act  entitled  an  act  to  provide  for  the 
creation  and  regulation  of  Incorporated  Companies  iu 
the  State  of  Ohio,  passed  May  1, 1852  (S.  &  C.  page 
305),  and  to  repeal  a  certain  act  amendatory  thereto, 
passed  January  26,  1865  (8.  &  S.  p.  289),  and  to  repeal 
a  certain  section  therein  named. 
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SE0TIOI7  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the  ^  o  \ 
State  of  Ohio,  That  it  shall  be  lawful  for  any  company  for  5j;^^Uon^f 
the  detection  of  horse  thieves  and  other  criminals,  and  the  ]j^qj^  thieves 
mataal  protection  of  its  members  from  crime,  to  become  a  m^  become 
body  corporate,  in  the  manner  prescribed  in  and  according  bodies  cor- 
to  the  provisions  of  section  one  of  the  act  of  the  general  ?<***•• 
assembly,  passed  and  took  effect  January  26th,  1865,  entitled 
un  act  to  amend  an  act  entitled  an  act  to  amend  sections 
sixty-six,  sixty-seven  and  seventy  of  the  act  entitled  an  act 
to  provide  for  the  creation  and  regnlation  of  incorporated 
companies  in  the  State  of  Ohio,  passed  May  1st,  1852  (S.  & 
C,  305),  passed  January  26th,  1865  (S.  &  S.,  p.  239),  and 
to  repeal  a  certain  act  amendatory  thereto  (56  v.  Stat., 
45),  with  all  the  powers  and  privileges  granted  to  the  other 
corporations  organized  under  the  provisions  of  said  section  : 
Provided,  that  any  company,  for  the  purposes  aforesaid,  on 
complying  with  the  provisions  and  the  act  to  which  this  is 
supplementary,  shall  have  power  to  establish  one  or  more 
branches  for  the  purpose  aforesaid ;  aud  said  company,  or 
any  of  its  branches,  shall  have  power  to  levy  and  collect 
assessments  from  its  members,  in  any  sum  not  exceediug 
three  dollars,  from  each  member  annually. 

Sec.  2.    That  the  act  supplementary  to  an  act  entitled  Bepeftl. 
^' An  act  to  provide  for  the. creation  and  regulation  of  incor- 
porated companies  in  the  state  of  Ohio,"  passed  April  26th, 
1872,  be  and  the  same  is  hereby  repealed. 

Seo.  3.    That  this  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLBB, 

President  of  the  Senate. 
Passed  February  4, 1873. 


AN  ACT 


To  amend  section  one  of  an  act  to  regulate  the  sale  of 
mineral  oils  and  other  substances  for  illuminating  pur- 
poses, and  to  repeal  an  act  entitled  an  act  to  provide 
for  the  inspection  of  mineral  oils  for  illuminating  pur- 
poses, passed  April  16, 1867  (8.  &  S.,  402),  passed  April 
27, 1872  (page  161.  Ohio  Laws,  1872). 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohw^  That  section  one  of  the  above  entitled  act  be 
amended  so  as  to  read  as  follows : 

Section  1.    That  it  shall  be  unlawful  for  any  person  or  unlawful  to 
persons,  as  agent  or  otherwise,  to  offer  for  sale  for  illumi-  seU  mineral 
nating  purposes,  any  mineral  or  petroleum  oil,  fluid  or  sub-  oila  not  prop- 
stance,  which  is  a  product  of  petroleum,  or  into  which  petro-  ®'ly  t®**®^ 
leum  enters  or  is  ibund  as  a  constituent  element,  until  after  Jfye  quiS^ 
he  or  they  have  tested  the  same  in  the  manner  following,  to  ties. 


24 


Maimer  of 
testing. 


Repeal. 


wit :  By  taking  not  less  [than]  a  half  pint  of  the  oil,  flaid  or 
sabstance  to  be  tested,  and  placing  the  same  in  a  small  ves- 
sel in  which  there  is  no  other  sabstance,  of  sacb  dimensions 
that  the  surface  of  the  oil,  fluid  or  sabstance  shall  not  exceed 
six  nor  be  less  than  fonr  square  inches  in  area,  and  placing  a 
Fahrenheit  thermometer  in  said  oil,  flaid  or  sabstance  in  said 
vessel,  in  such  a  manner  that  the  thermometer  will  indicate 
the  temperature  of  the  oil  or  substance  being  tested,  which 
shall  then  be  gradually  heated,  at  a  rate  of  not  less  than  two 
nor  more  than  six  degrees  per  minute  Fahrenheit,  to  a  tem- 
perature as  which  said  oil,  fluid  or  substance  will  emit  a  gaH 
or  vapor,  that  will  ignite  by  bringing  the  flame  of  a  lighted 
match|or  other  burning  taber  [taper]  in  contact  with  the  surface 
of  the  articles  being  tested,  with  such  frequency  and  in  such 
manner  as  to  ascertain  the  exact  temperature  by  said  ther- 
mometer, at  which  said  fluid,  oil  or  substance  will  emit  a  gas 
or  vapor  that  will  ignite ;  and  if  it  emit  a  gas  or  vapor  that 
will  ignite  at  any  temperature  below  a  110  degree  Fahrenheit, 
then  it  is  hereby  declared  to  be  dangerous,' and  it  shall  be  un- 
lawful to  sell  or  offer  ttie  same  for  sale. 

Seo.  2.  Section  one  of  said  act  is  hereby  repealed,  and 
this  act  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Eepresentatives, 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  February  7, 1873. 
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which  pri- 
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For  streets. 


AN  ACT 

To  amend  an  act  entitled  "  An  act  to  provide  for  the 
organization  and  government  of  municipal  corpora- 
tions," passed  May  7,  1869;  passed  April  18, 1S70. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OAio,  That  section  507  of  the  act  entitled  an  act  to 
provide  for  the  organization  and  government  of  municipal 
corporations,  passed  May  7, 1869,  as  amended  April  18, 1870, 
be  and  the  same  is  hereby  amended  so  as  to  read  as  followjs  : 

Section  507.  Eacb  city  and  incorporated  village  shall  have 
power  to  appropriate,  enter  upon  and  hold  real  estate  within 
its  corporate  limits  for  the  following  purposes,  but  no  more 
shall  be  taken  or  appropriated  than  is  reasonably  necessary 
for  the  purpose  to  which  it  is  to  be  applied : 

1.  For  opening,  widening,  straightening  and  extendin 
streets,  alleys,  and  avenues;  also  for  obtaining  gravel  o 
other  proper  material  for  the  improvement  of  the  same,  and 
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for  this  purpose  the  right  to  appropriate  shall  DOt  be  limited 
to  lands  lying  within  the  limits  of  the  corporation. 

2.  For  market  space. 

3.  For  baildings  and  structures  required  for  the  use  of  the 
fire  department. 

4.  For  public  halls  and  necessary  offices. 

5.  For  prisons. 

6.  For  infirmaries. 

7.  For  workhouses. 

8.  For  houses  of  refuge  and  correction. 

9.  For  public  hospitals. 

10.  For  public  parks ;  and  for  this  purpose  the  right  to 
Appropriate  shall  not  be  limited  to  lands  lying  within  the 
limits  of  the  corporation. 

11.  For  gas  works. 

12.  For  water  works;  and  for  this  purpose  the  right  to 
appropriate  shall  not  be  limited  to  lands  lying  within  the 
limits  of  the  corporation. 

13.  For  school  house  sites  and  grounds,  the  same  having 
been  recommended  and  the  site  selected  by  the  board  of  edu- 
cation ;  or  for  university  site  and  grounds,  the  same  having 
been  recommended  and  the  site  selected  by  the  board  of 
directors  of  any  university  whose  property  is  exclusively 
owned,  and  whose  directors  are  appointed  by  said  municipal 
corporations. 

14.  For  public  cemeteries ;  and  for  this  purpose  the  right 
to  appropriate  shall  not  be  limited  to  lands  lying  within  the 
corporation.  But  no  land  shall  be  appropriated  under  this 
provision  until  the  court  shall  be  satisfied  that  suitable 
premises  cannot  be  obtained  by  contract  upon  reasonable 
terms ;  and  no  lands  shall  be  appropriated  upon  which  there 
may  be  any  dwelling  house,  barn,  stable,  or  other  farm  build- 
ing, or  upon  which  there  shall  be  any  orchard  or  nursery,  or 
any  valuable  mineral  or  other  medical  spring,  or  any  well 
actually  yielding  oil  or  salt  water ;  nor  shall  any  land  be 
appropriated  within  two  hundred  yards  of  any  dwelling 
house. 

15.  For  public  wharves  and  landings  on  navigable  waters. 

IG.  For  levees  to  protect  against  floods ;  and  for  this  pur- 
pose the  corporation  shall  have  power  to  appropriate,  enter 
upon  and  take  private  property  lying  outside  of  the  corporate 
limits,and  may  extend  and  strengthen  its  levees  and  embank- 
ments along  any  river  or  stream  adjacent  to  the  limits  of 
the  corporation,  and  may  widen  the  channel  of  such  river  or 
stream. 

17.  For  necessary  bridges. 

18.  For  constructing,  opening,  excavating, improving,  deep- 
ening, enlarging,  straightening,  and  extending  any  canal, 
ship  canal  or  water-course,  located  in  whole  or  in  part  within 
the  limits  of  the  corporation,  which  is  not  owned  in  whole  or 
in  part  by  the  state,  or  by  any  company  or  individual  author- 
ized by  law  to  make  such  improvement. 

10.  For  sewers,  drains  and  ditches. 

20.  For  public  water-closets  and  privies. 
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21.  For  lighting  any  public  use. 

Sec.  2.  That  said  original  section  507,  as  amended  April 
IS,  1870,  be  and  the  same  is  hereby  repealed. 

Sec.  3.  Tbis  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  YOEHBS, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADB, 
President  pro  ten.  of  the  Senate. 
Passed  February  14, 1873. 


^     AN  ACT 

To  amend  section  eight  of  an  act  entitled  "  An  act  to  re- 
organize the  Institution  for  the  Education  of  the  Deaf 
and  Dumb,  and  to  repeal  certain  laws  heretofore  passed," 
passed  April  5, 1866.     (S.  &  S.,  41.) 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  section  eight  of  the  above  recited  act, 
be  60  amended  as  to  read  as  follows : 

Section  8.  The  institution  shall  be  open  to  receive  deaf 
Sm^itted^to*  ™^^®*'  residents  of  the  state,  as  the  trustees  and  superin- 
the  beBefito  tendeut  shall  judge,  from  reliable  information  and  examina- 
of  tbeinsti-  tion,  to  be  suitable  persons  to  receive  instruction,  according 
tution.  to  the  method  cnerein  employed :  Provided,  that  no  person 

shall  be  received  under  six  or  over  twenty-one  years  of  age; 
and,  provided  further,  that  no  person  shall  be  received  who 
is  addicted  to  immoral  habitt«,  or  who  has  any  contagious  or 
offensive  disease. 

Sec.  2.  That  said  original  section  eight  be  and  the  same 
is  hereby  repealed. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  February  14, 1873. 


AN  ACT 


To  amend  an  act  entitled  "  An  act  limiting  the  compen- 
sation of  certain  officers  therein  named,'*  passed  April 
6, 1870,  (O.  L.,  Vol.  67,  page  36,)  and  repealing  certain 
sections  of  said  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  sections  five,  six  and  seven  of  the  act 
entitled  ^^  An  act  limiting  the  compensation  of  certain  officers 
therein  named,"  passed  April  6,  1870,  be  so  amended  as  to 
read  as  follows : 
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Section  5.    Tha^  after  dedacting  from  the  whole  amount  of  DispoBition 
the  costs,  fees,  peKcentageSt  penalties, Allowances  and  per-    -ri  ns  from 
qoisites  collected  1>V  said  officers,  colUctiTely,  during  each   feJ|co8U. 
year,  the  amount  all  wed  and  paid  £iT  the  compensation  of   &c/ 
deputies,  clerks,  bookd^pers  and  otoer  assistants,  and  other        J 
necessary  ezpaises  of  said  officenff  each  shall  be  allowed  to   C^fn.  -^ 
receive,  as  annual  compemationy&r  his  services,  out  of  the 
costs,  fees,  per  centages,  aiittw|lnces,  perquisites  and  penal-       7/  /   ^  / 
ties  so  collected  and  paid^fto  the  fee  fund,  as  follows: 
Clerk,  five  thousand  dollarsy^^riff,  five  thousand  dollars; 
treasurer,  seven  thousan^QoUm;  auditor,  five  thousand 
dollars  \  recorder,  three  tBousanc^ve  hundred  dollars,  and 
probate  judge,  five  thousand  dollar^^hich  sum  shall  be  paid 
to  them  quarterly  ou^^  the  fee  fumi,  upon  the  warrant  of 
the  county  auditor ;  if  being  the  InteiK  and  meaning  of  this 
act  to  limit  the  maximum  annual  compMisation,  from  every 
source,  of  the  officifrs  named  in  the  firs^ection  of  this  act, 
to  the  sums  ndmed  in  this  section. 

Section  6.    Tuat  each  of  said  officers  named  in  the  first    To  be  paid 
section  of  this  act,  shall,  at  the  end  of  each  quarter,  pay  into    into  coanty 
the  county  treasury,  on  the  warrant  of  the  county  auditor,  to    troaenry. 
the  credit  of  the  fee  fund,  and  account  for  to  the  county  com- 
missioners, for  the  use  of  the  county,  all  the  fees,  costs,  pen- 
alties, per  centages,  allowances  and  perquisites  of  every  sort 
collected  by  him  during  said  quarter;  but  if  at  the  close  of  Deficiencies 
any  quarter  the  amount  of  fees,  costs,  per  centages,  allowan- 
ces or  penalties  in  the  fee  fund,  shall  not  be  sufficient  to  pay 
to  them  the  proportion  due  them  for  their  own  use  as  herein 
limited,  they  shall  be  entitled  to  receive  the  amount  of  any 
such  deficiency  out  of  the  fee  fund  as  created  by  collections 
subsequently  made,  in  any  succeeding  quarter  or  quarters, 
from  the  official  costs,  fees,  per  centages,  allowances  and 
])enalties  earned  and  charged  by  them,  after  deducting  there- 
from the  amounts  allowed  for  the  compensation  of  the  depu- 
ties, clerks,  bookkeepers  and  assistants  as  hereinbefore  pro- 
vided, and  this  provision  shall  apply  to  any  such  deficiency 
heretofore  accrued  and  now  existing;  it  shall  be  the  duty  of  Datyof  Bber- 
the  sheriff,  at  the  expiration  of  bis  official  term  of  office,  or   i^* 
within  ten  days  thereafter,  to  pay  over  to  his  successor  in 
office  all  moneys  that  may  be  in  his  hands,  under  any  execu- 
tion, order  for  sale  or  other  legal  process  of  whatever  kind, 
or  the  proceeds  arising  from  any  sale  of  real  or  personal 
property  by  him  previously  made,  and  where  he  holds  the 
same  awaiting  an  order  of  court  for  confirmation  of  sale  or 
distribution  of  proceeds.    And  it  is  hereby  further  provided   Duty  ©f  feo 
and  made  the  duty  of  the  fee  commissioner  in  counties  to   commission- 
which  this  act  Is  applicable,  to  investigate  and  examine  the   er. 
books  and  accounts  of  any  or  all  officers  named  in  the  fifth 
section  of  this  act,  for  the  purpose  of  ascertaining  whether 
or  not  the  said  officers  have  rendered  true  and  correct  ac- 
counts, in  their  sworn  quarterly  statements,  of  all  the  official 
costs,  fees,  per  centages,  allowances  and  perquisites,  of  every 
kind,  including  moneys  received  for  advertising  property  for 
sale  by  order  of  court ;  and  the  said  fee  commissioner  is  hereby 
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Exemption 
from  liabil- 
ity. 


authorized  to  send  for  persons  and  papers,  and  examine  wit- 
nesses under  oath ;  and  if  the  said  fee  commissioner  should 
find  that  any  officer  herein  named  has  failed  to  pay  over  any 
part  of  such  fees,  perquisites,  allowances  or  commissions, 
trom  whatever  source,  he  shall  be  liable  to  be  proceeded, 
against  as  is  provided  for  in  the  act  to  which  this  is 
amendatory. 

Section  7.  Nothing  in  this  act  shall  be  so  construed  as  to 
make  the  county,  or  the  county  commissioners  of  any  county, 
liable  to  any  of  the  officers  named  herein,  or  their  deputies, 
clerks^  bookkeepers  or  assistants,  for  the  payment  of  any 
^salary  or  compensation,  except  out  of  the  fee  fund  of  such 
county. 

Seo.  2.    That  original  sections  five,  six  and  seven  be  and 
they  are  hereby  repealed. 

Sec.  3.    That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tent,  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  Senate. 

Passed  February  14, 1873. 


Alf  ACT 


Appropria- 
tion. 


Arsenal. 


Making  partial  appropriations  for  the  year  1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  there  be  and  hereby  is  appropriated  out 
of  any  money  in  the  treasury  to  the  credit  of  the  general 
revenue  fund,  and  not  otherwise  appropriated,  the  following 
sums,  to  wit : 

ABSENAL. 

To  pay  for  labor,  tools,  fuel  and  materials  at  the  state 
arsenal,  including  the  care  and  transportation  of  arms  within 
the  state,  to  be  expended  under  the  direction  of  the  adjutant 
general  or  the  person  who  by  law  has  charge  of  the  same, 
two  hundred  and  forty-two  dollars. 


Salaries 
state  ofiQceiB. 


Judges. 


SALARIES  OF  STATE  OFFICEES  AND  CLEBKS. 

For  salaries  of  the  governor,  lieutenant  governor,  auditor 
of  state,  treasurer  of  state,  secretary  of  state,  comptroller  of 
the  treasury,  state  commissioner  of  common  schools,  super- 
intendent of  insurance,  attorney  general,  clerk  of  the  supreme 
court,  private  secretary  of  the  governor,  commissioner  of 
railroads  and  telegraphs,  state  librarian,  law  librarian,  and 
supervisor  of  public  printing  and  binding,  ten  thousand 
dollars. 

For  the  salaries  of  the  judges  of  the  supreme  court,  the 
court  of  common  pleas  and  superior  courts,  thirty-six  thou- 
sand five  hundred  dollars. 
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For  tbe  salaries  of  the  clerks  in  the  office  of  the  auditor   clerks. 
of  state,  two  thoasand  dollars. 

For  salaries  of  the  clerks  in  the  office  of  the  treasurer  of 
state,  thirteen  hundred  dollars. 

For  salaries  of  the  clerks  in  the  office  of  the  secretary  of 
state,  including  the  necessary  services  required  in  cjirrying 
out  the  provisions  of  the  act  in  relation  to  a  bureau  of  statis- 
tics,  passed  April  17,  1868,  05  O.  L,  p.- 92,  fifteen  hundred 
and  fifty  dollars. 

For  salaries  of  clerks  in  office  of  the  comptroller  of  the  trea- 
sury, six  hundred  dollars. 

For  salaries  of  clerks  in  the  office  of  the  state  commissioner 
of  common  schools,  six  hundred  dollars. 

For  ssilaries  of  clerks  in  insurance  department,  one  thou- 
sand dollars. 

For  salary  of  executive  clerk,  three  hundred  dollars. 

For  salary  of  clerk  in  office  of  commissioner  of  railroads 
and  telegraphs,  four  hundred  dollars. 

For  salary  of  attorney  general's  clerk,  one  hundred  dollars. 

For  salary  of  state  librarian's  clerk,  three  hundred  dollars. 

For  salary  of  adjutant  general,  five  hundred  dollars.  Adjutant 

For  salaries  of  clerks  in  office  of  the  adjutant  general,  six   ^^^^^  ' 
hundred  dollars. 

For  salary  of  assistant  clerk  in  tbe  office  of  the  clerk  of 
tbe  supreme  court,  twelve  hundred  dollars. 

STATE  BINDING,  FEINTING  AND  STATIONERY. 

For  binding  for  tbe  state,  in  according  with  existing  laws,   PrintlDg  and 
eight  thousand  dollars.  binding. 

To  pay  for  printing  for  the  state,  ten  thousand  dollars. 
.  To  payEobert  Clarke  &  Co.  for  printing  and  binding  Ohio 
Reports,  as  per  contract,  made  under  section  13  of  the  act 
of  April  23,  1872,  providing  for  the  printing,  binding  and 
delivery  to  the  state  of  350  copies,  each  of  17  volumes  of  the 
Ohio  Eeports,  fourteen  thousand  eight  hundred  and  seventy- 
five  dollars. 

For  stationery  and  blank  books,  including  printing  paper 
and  articles  necessary  for  the  use  of  the  general  assembly  o**"0°*'*y' 
and  public  officers  in  the  state  house,  twenty-six  thousand 
dollars. 

STAtE  HOUSE  AND  GROUNDS. 

For  the  ordinary  expenses  of  taking  care  of  the  state  house  gf  f    | 
and  grounds,  and  preparing  thehalls  lor  the  general  assembly,   ^j,^  grounds 
fifteen  hundred  dollars. 

For  wages  of  employes  under  direction  of  the  officer  having 
charge  of  the  state  house  and  grounds,  fifteen  hundred  dol- 
lars. 

For  the  purchase  of  fuel  for  tbe  state  house,  six  hundred 
dollars. 

For  deficiency  for  the  purchase  of  fuel  for  the  state  house, 
two  thousand  dollars. 

For  gas  consumed  in  the  state  house,  one  thousand  dollars. 

For  necessary  repairs  of  the  heating  apparatus  of  the  stale 
bouse,  eight  hundred  dollars. 


ao 
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CON*riNGBNT    EXPENSES    OP    THE    GOTEIINOB    AND     OTHER 

OFPIOERS. 

For  coDtiDgent  expenses  of  the  governor^  eight  handred 
dollars. 

For  contingent  expenses  of  auditor  of  state,  four  han- 
dred dollars. 

For  contingent  expenses  of  treasurer  of  state,  two  hundred 
dollars. 

For  deficiency  in  contingent  expenses  of  the  treasurer  of 
state,  one  hundred  and  fifty-dollars. 

For  the  employment  of  clerk  to  aid  in  settlement  of  treas- 
urer's accountSf  to  be  drawn  from  the  treasury  at  any  time 
on  proper  vouchers,  two  hundred  dollars. 

For  contingent  expenses  of  secretary  of  state,  three 
hundred  dollars. 

For  contingent  expenses  of  comptroller  of  the  treasury, 
two  hundred  dollars. 

For  contigent  expenses  of  commissioner  of  common  schools, 
two  hundred  dollars. 

.  For  traveling  expenses  of  said  commissioner  in  the  dis- 
charge of  his  official  duties,  three  hundred  dollars. 

For  contingent  expenses  of  attorney  general,  one  hundred 
dollars. 

For  contingent  expenses  of  commissioner  of  railroad 
and  telegraphs,  two  hundred  dollars. 

For  contingent  expenses  of  the  superintendent  of  insurance, 
three  hundred  dollars. 

For  contingent  expenses  of  state  librarian,  one  hundred 
dollars. 

For  contingent  expenses  of  supremo  court,  two  hundred 
dollars. 

For  per  diem  of  messenger  of  supreme  court,  two  hundred 
dollars. 

For  contingent  expenses  of  the  clerk  of  the  supreme  court, 
one  hundred  dollars. 

For  distributing  the  laws,  journals  and  public  documents, 
five  hundred  dollars. 

To  pay  judgments  and  oosts  in  the  case  of  W.  W.  Eiley, 
against  the  state2of  Ohio,  rendered  December  12,  1872,  in  the 
Franklin  county  common  pleas  court,  seventeen  hundred  and 
thirty  one  dollars  and  thirty  five  cents. 


Gemeral 
sombljr. 


LEGISLATURE. 

For  the  per  diem  and  mileage  of  the  general  assembly, 
their  clerks,  assistant  clerks,  sergeants-at-arms,  assistant 
sergeants-atarms,  messengers,  pages  and  other  employes,  un- 
der the  laws  and  the  resolutions  of  the  senate  and  house, 
sixty  thousdind  dollaj*s. 

For  the  expenses  of  the  standing  and  select  committees  of 
both  branches  of  the  general  assembly,  one  thousand  dollars, 
to  be  paid  on  the  order  of  the  chairman  of  the  respective  com- 
mittees, and  endorsed  by  the  chairman  of  the  committees  on 
claims  of  the  respective  houses. 
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For  the  coutiQgent  expeuses  of  the  general  assembly,  upou 
▼OQchers  certified  by  the  chairman  of  the  committee  on 
claims  and  approved  by  the  presiding  officer  of  the  respec- 
tive houses,  one  thousand  dollars. 

LIBRAHIES. 

For  books,  magazines  and  newsj^apers  for  the  state  library,    Libraries. 
three  hundred  dollars. 

For  books  for  the  law  library  of  the  supreme  court,  under 
the  direction  of  the  chief  justice,  two  hundred  dollars. 


NIGHT  WATCH. 


For  salary  of  night  watch  of  state  house,  under  authority    Night  watch. 
ot  the  treasurer  of  state,  two  hundred  dollars. 


PCbLlO  WORKS. 

For  incidental  expenses  of  the  office  and  board  of  public 
works,  two  hundred  dollars. 

For  salaries  for  members  of  the  board  of  public  works,  six 
hundred  dollars. 

For  salaries  of  the  resident  engineers,  under  the  authority 
of  the  board  of  public  .works  and  the  laws,  nine  hundred 
dollars. 

For  salary  of  clerk  of  board,  three  hundred  dollars. 

To  pay  the  per  diem  and  expenses  of  the  commissioners 
appointed  under  the  provisions  of  the  act  passed  April  27, 
1872,  ^O.  L.,  vol.  G9,  page  176),  twelve  hundred  and  twenty- 
six  dollars  and  thirty-five  cents. 

GEOLOGICAL  SURVEY. 

To  pay  salaries  of  officers  for  geological  survey,  twenty- 
three  hundred  and  thirty-three  dollars  and  thirty-three  cents. 

For  salaries  of  assistant  geologists,  thirteen  hundred  sev- 
enty dollars  and  eighty-four  cents. 

For  contingent  expenses  of  geological  corps,  six  hundred 
and  sixty  dollars. 

For  paleontological  work,  five  hundred  dollars. 


Public 


w 


eologioal 


MISCELLANEOUS. 

For  salary  of  feporter  of  the  supreme  court,  four  hundred    Reporter  8ii- 
and  eighteen  dollars.  P^«™«  <^®"""^' 

To  pay  Jonathan  Markley  for  amount  paid  for  escheated  JoDathan 
land,  as  per  act  for  his  relief  pjissed  January  29, 1873,  one  MarkWy. 
thousand  and  eighteen  dollars  and  seventy-two  cents. 

To  pay  for  the  construction  of  a  protection  wall  on  Canal    Proteciion 
street,  in  the  city  of  Columbus,  which  the  board  of  pu6lic    ^*'^- 
works  were  authorized   to  cpQStruct,  by  joint  resolution 
ad«)pted  April  29, 1872,  three  thousand  dollars. 

Seo.  2.  That  there  is  hereby  appropriated  from  any 
moneys  in  the  treasury  to  the  credit  of  the  asylum  fund,  and 
not  otherwise  appropriated,  the  following  sums,  to  wit : 
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N.  O.  L.  Aay 
lam. 


NOETHEEN  OHIO  LUNATIC  ASYLUM. 

For  provisions  and  necessary  carrent  expenses,  fifteen 
thoasand  dollars. 

For  ordinary  repairs,  three  thousand  dollars. 

For  salaries  of  officers  authorized  by  law,  nine  hundred 
dollars.  *  • 

To  remove  the  debris  and  preserving  and  assorting  the 
material  left  by  the  burning  of  the  asylum  building,  to  be 
used  in  the  construction  of  a  new  building,  if  the  trustees 
deem  the  removal,  preservation  and  assorting  the  same  ad- 
visable, six  thousand  dollars. 


8.  O.  L.  Aay- 

]UII1. 


Longvievr 
Asylum. 


SOUTHERN  OHIO  LUNATIC  ASYLUM. 

For  provisions  and  necessary  current  expenses,  twenty-five 
thousand  dollars. 

For  ordinary  repairs,  five  thousand  dollars. 

For  salaries  of  officers  authorized  by  law,  nine  hundred 
dollars. 

To  pay  amount  contracted  for,  for  increasing  water  supply 
and  protection  against  fire,  four  thoasand  seven  hundred  and 
thirty-one  dollars  and  twenty-three  cents. 

To  pay  for  the  new  hospital  property  and  another  tract  of 
land,  in  addition  to  the  balance  of  the  real  estate  appropria- 
tion unexhausted,  seventeen  thoasand  dollars. 

To  furnish,  fit  up  and  convey  water  and  steam  to  the  new 
hospital,  three  thousand  eight  hundred  and  ninety-five  dol- 
ars. 

LONGVIEW  LUNATIC  ASYLU3I. 

For  the  treatment  and  care  of  the  colored  insane  in  said 
asylum,  three  thousand  dollars. 


Athens  Asy- 
luiu. 


ATHENS  LUNATIC  ASYLUM. 

For  furnishing  said  asylum,  to  be  expended  by  the  per- 
manent board  of  trustees  o(  the  asylum,  sixty  thousand 
dollars.  No  contract  shall  be  made  or  article  purchased  for 
the  furnishing  of  the  asylum  withoat  the  concurrent  direc- 
tion of  a  majority  of  the  board,  entered  on  the  minutes  of 
the  proceedings  of  the  board.  The  auditor  of  state  shall  not 
draw  his  warrant  on  the  treasurer  of  state' for  any  part  of 
this  appropriation,  except  on  the  presentation,  as  vouchers 
of  itemized  bills  made  out  and  properly  signed  by  the  person 
or  persons  furnishing  the  articles  so  contracted  for  or  pur- 
chased, and  having  endorsed  thereon  the  certificate  of  two 
members  of  the  board,  countersigned  by  the  superintendent, 
that  the  items  specified  in  the  bills  have  been  delivered,  and 
are  in  all  particulars  in  accordance  with  the  terms  of  the 
contract  or  conditions  of  purchase. 

To  pay  for  work  and  material  contracted  for  in  the  con- 
struction of  said  asylum,  fifty  thousand  dollars. 

For  grading  and  contingencies,  five  thousand  dollars. 


33 

LUCAS  COUNTY  INSANE  ASYLUM. 

To  pay  for  tbe  support  of  patients  at  the  Lucas  county  in-    Lucas  conn- 
sane  asylum,  in  accordance  with  the  provisions  of  contract    ty  asylum. 
made  under  joint  resolution,  adopted  April  27,  1872,  after 
February  15,  1873,  ten  thousand  dollars ;  and  for  the  sum 
prior  to  the  15th  day  of  February,  1873,  eight  thousand  eight 
hundred  and  twenty-nine  dollars  and  seventy-one  cents. 

OHIO  PENITENTIABY. 

For  provisions  and  current  expenses,  twenty  thousand  dol-    Peoitentiary 
lars. 

For  salaries  of  the  warden  and  other  officers  and  guards, 
and  the  per  diem  and  expenses  of  the  directors,  as  provided 
by  law,  seventeen  thousand  five  hundred  dollars. 

For  ordinary  repairs,  three  thousand  dollars. 

For  rewards  to  convicts,  three  thousand  dollars. 


REFORM  FARM  SCHOOL  FOR  BOYS. 

For  current  expenses  of  sustaining  and  educating  the  youth    K^orm 
committed  to  said  school,  seven  thousand  dollars.  ^^  ^  * 

For  salaries  of  officers  and  teachers,  two  thoqsand  dollars. 
For  ordinary  repairs,  eight  hundred  dollars. 
For  library,  two  hundred  dollars. 

aiRLS'  INDUSTRIAL  HOME. 

For  provisions  and  current  expenses,  four  thousand  dol-    GirU'  indus- 

lars.  trial  home. 

For  the  salaries  of  the  officers  and  teachers  authorized  by 
law,  one  thousand  dollars. 

For  ordinary  repairs,  five  hundred  dollars. 

For  deficiency  in  current  expense  fund,  three  thousand 
four  hundred  and  twenty-four  dollars  and  forty-seven  cents. 

DEAF  AND  DUMB  ASYLUM. 

For  provisions  and  necessary  current  expenses,  ten  thou-   Deaf  and 
sand  dollars.  dumb  aey- 

For  salaries  of  officers  and  teachers  authorized  by  law,  four    ^°™' 
thousand  dollars. 

For  ordinary  repairs,  one  thousand  dollars. 

For  the  printing  department  of  said  asylum,  four  hundred 
dollars. 

ASYLUM  FOR  THE  BLIND. 

For  provisions  and  necessary  current  expenses,  seven  thou-    Blind  asy- 
sand  five  hundred  dollars.  l^™- 

For  salaries  of  officers  and  teachers  authorized  by  law,  two 
thousand  dollars. 

For  ordinary  repairs,  five  hundred  dollars. 

3 — Laws. 
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ASYLUM  POR  IMBECILE  YOUTH. 

For  proviftioDS  and  necessary  current  expenses,  twelve 
thonsand  dollars. 

For  salaries  of  officers  and  teachers  authorized  by  law, 
fourteen  hundred  dollars. 

For  ordinary  repairs,  cue  thousand  dollars. 

For  deficiency  in  cnrrent  expense  fund,  eight  thousand  one 
hundred  and  thirty-four  dollars  and  eighty-nine  cents. 

For  furniture  and  furnishing  goods  ior  household  and 
school,  three  thousand  eight  hundred  aud  eighty-six  dollars 
and  thirty-five  C/ents. 

For  deficiency  for  repairs,  twelve  hundred  and  fifty-six  dol- 
lars and  ninety-four  cents. 

For  heating  apparatus,  laundry  and  dormitories  and  hos- 
pitaly  fifteen  hundred  dollars. 

For  deficiency  for  machinery  and  plumbing  for  hospital 
and  laundry,  six  hundred  and  twenty-nine  dollars. 

For  hot  air  and  ventilating  registers,  locks  and  gas  fixtures 
for  hospital  and  laundry,  nine  hundred  and  forty-six  dollars. 

For  changing  suction  and  discharge  pipes,  nine  hundred 
and  eighty -two  dollars. 

OHIO  soldiers'  akd  sailors'  orphans'  homes. 

Tor  salaries  of  officers  and  teachers  authorized  by  law, 
four  thousand  dollars. 

For  provisions  and  necessary  current  expenses,  fifteen 
thousand  dollars. 

For  ordinary  repairs,  five  hundred  dollars. 

<For  liDrary,  two  hundred  dollars. 

trustees  op  benevolent  institutions. 

For  expenses  of  trustees  of  benevolent  institutions,  one 
thoasand  dollars. 

For  deficiencies  in  appropriation  of  last  year  for  expenses 
of  trustees  of  benevolent  institutions,  five  hundred  dollars. 

None  of  the  appropriation  herein  made  for  the  benevo- 
lent, penal,  and  reformatory  institutions,  or  to  be  expended 
by  the  superintendent  of  the  state  house,  or  for  the  contin- 
gent expenses  of  any  officer  or  office,  shall  be  drawn  from  the 
treasury  before  the  15th  day  of  February,  A.  D.  1873  ;  nor 
shall  any  part  thereof  be  used  for  the  payment  of  deficien- 
cies or  debts  contracted  before  that  date,  unless  otherwise 
provided  in  this  act,  nor  for  any  other  purpose  than  the  pur- 
pose for  which  they  are  specifically  made. 

No  part  of  the  contingent  funds  herein  named,  shall  be 
used  for  clerical  hire. 

Sec.  3.  That  this  act  shall  take  effect  from  and  after  its 
passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Bepresentatives. 
ALLAN  T.  BfelNSMADE, 

President  pro  tern,  of  the  Senate, 

Passed  February  15, 1873. 
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A^  ACT 

To  regulate  the  proceedings  of  Couuty  Coramiseioners. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  the  board  of  coanty  commissioners  of  each 
each  coanty  shall  meet  on  the  first  Monday  in  December  of  each 
jear,  and  proceed  to  elect  from  their  members  a  president,  for 
a  term  of  one  year,  whose  dnty  it  shall  be  to  preside  at  all  re- 
gular and  called  meetings  of  said  board,  daring  the  time  for 
which  he  was  elected  as  sach  president.  All  the  proceedings 
of  said  board  shall  be  in  public,  at  the  auditor's  office,  or  their 
usual  place  of  meeting,  and  not  elsewhere,  and  conducted  as 
far  as  possible  in  conformity  with  the  rules  of  parliamentary 
law. 

Sec.  2.  It  shall  be  the  duty  of  the  clerk  to  keep  a  full 
and  complete  record  of  the  proceedings  of  said  board,  in  a 
sal  table  book  provided  for  the  purpose,  entering  every  motion, 
with  the  name  of  the  person  making  the  same,  on  the 
record ;  and  he  shall  call  and  record  the  yeas  and  nays  on 
every  motion  which  involves  the  levying  of  taxes,  of  the  ap- 
propriation or  payment  of  money.  He  shall  state  fully  and 
clearly  in  the  record  any  question  relating  to  the  powers  or 
duties  of  said  board,  which  shall  be  raised  for  their  considera* 
tion  by  any  person  having  interest  in  the  matter  under  con- 
sideration, together  with  the  decision  upon  the  same,  and  shall 
call  and  record  the  yeas  and  nays  by  which  said  decision  was 
arrived  at ;  and  shsdl  record,  whenever  requested  by  the  par- 
ties interested  in  the  proceedings,  or  either  of  them,  or  by  their 
counsel,  any  legal  proposition  decided  by  said  board,  together 
with  the  decision  thereon,  and  the  votes  by  which  said  de- 
cision was  rendered ;  and  if  either  party,  in  person  or  by 
counsel,  except  to  said  decision,  it  shall  be  the  duty  of  the 
clerk  of  said  board  to  record  such  exception,  in  connection 
with  the  record  of  said  decision.  The  record  of  the  board  of 
county  commissioners  shall  be  kept,  when  the  board  is  not  in 
session,  in  the  auditor's  office,  and  open  to  public  inspection 
at  all  proper  times.  It  shall  be  duly  certified  by  the  president 
and  clerk,  and  shall  be  received  as  evidence  in  any  court  of 
the  state. 

Sec.  3.  No  proposition  of  any  character,  involvttigan  ex- 
penditure of  one  thousand  dollars  or  upwards,  shall  be  agreed 
to  by  the  board,  unless  the  period  of  twenty  days  shall  have 
elapsed  since  the  introduction  of  the  proposition,  except  by 
the  unanimons  consent  of  all  the  members  present  of  the 
board,  and  such  consent  shall  be  taken  by  yeas  and  nays  and 
and  entered  on  the  record. 

Sec.  4.    This  act  shall  take  effect  upon  its  passage. 

:S.  VAN  VOEHES, 
Speaker  of  the  Hoiiee  of  Representatives, 
ALLAN  T.  BEIN8MADE, 
President  pro  tern,  of  the  Senate. 

Passed  February  15, 1873. 
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AJtS  ACT 


Acquisition 
of  title  to 
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United 
States. 


Payment   of 
costs. 
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Rights  of 
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To  authorize  the  United  States  to  appropriate  land  in 

the  State  of  Ohio. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohioy  That  whenever  it  shall  become  necessary  for 
the  United  States  of  America  to  acquire  title  to  a  tract  of 
land  in  this  state  for  any  purposes,  and  the  state  shall  have 
given  its  consent  to  such  acquisition,  it  shall  be  lawful  for 
said  United  States  of  America  to  acquire  such  land  by  ap- 
propriation ;  and  for  such  purpose  the  ''  Act  prescribing  the 
mode  of  assessment  and  collection  of  compensation  to  the 
owners  of  private  property  appropriated  by  and  to  the  use  of 
corporations,"  passed  April  23, 1872,  and  all  acts  amendatory 
thereof,  are  hereby  made  applicable,  and  said  United  States 
in  appropriating  such  property,  shall,  in  all  respects,  be  gov- 
erned by  the  acts  herein  referred  to,  and  such  other  acts 
supplemental  thereto  and  amendatory  thereof  as  may  be 
passed  and  be  in  force  when  such  proceedings  take  place :  Pro- 
vided, that  the  United  States  may'pay  the  costs,  including 
such  reasonable  attorney  fees  as  may  be  allowed  by  the  court, 
to  the  person  or  persons  whose  property  is  sought  to  be  ap- 
propriated, and  refuse  to  make  the  appropriation,  if  in  their 
judgment  the  compensation  assessed  is  too  great  to  justify 
the  appropriation. 

Seo.  2.  In  case  there  shall  be  any  street  or  alley  not  ex- 
ceediug  twenty-five  feet  in  width,  running  through  any  block 
or  tract  of  land  so  purchased  or  acquired  by  the  United  States, 
all  that  portion  of  such  street  or  alley  within  such  block  or 
tract  of  land  shall,  upon  the  acquisition  of  the  same  by  the 
United  States,  be  vacated  and  dosed,  and  the  lots  or  tracts 
of  land  abutting  upon  any  such  street  or  alley  shall  extend  to 
the  center  line  thereof,  and  vest  in  the  United  States,  and 
become  the  property  thereof,  with  full  right,  power  and  au- 
thority to  use,  occupy  and  enjoy  the  same  as  its  own  property 
in  fee,  to  the  same  extent  as  if  the  same  had  never  been  used 
or  occupied  as  a  street  or  alley :  Provided,  that  any  person 
owning  or  having  an  equitable  interest  in  any  land  abutting 
upon  any  such  alley,  but  not  situate  upon,  nor  separated  by  a 
public  street  from  the  portion  thereof  sought  to  be  vacated  and 
closed,  shall  have  a  right  in  any  proceedings  for  such  ap- 
propriations to  set  up  any  claim  for  damages  that  would  be 
occasioned  to  such  land  by  such  vacation  and  closure,  and 
have  a  finding  and  judgment  thereon,  as  to  the  same,  as  in 
other  cases. 

Sec.  3.  This  act  shall  take  effect  and  be  m  force  from  and 
after  its  passage. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Bepresentatives. 

ALLAN  T.  BETNSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  February  15, 1873. 
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AN  ACT 

To  amend  section  one  of  an  act  supplementary  to  an  act 
to  provide  for  the  creation  and  regulation  of  incor- 
porated companies  in  the  State  of  Ohio,  passed  May  1, 
1852,  [S.  &  C,  271 ;  8.  &  S.,  2871,  as  amended  March 
11, 1872.    [69  Ohio  Laws,  page  24.] 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio^  That  section  one  of  the  above  entitled  act,  as 
amended  March  11, 1872,  be  and  the  same  is  amended  so  as 
to  read  as  follows :  ' 

Section  1.    That  any  company  which  has  been  heretofore   capitafstock 
or  may  hereafter  be  incorporated  under  the  general  laws  of  and  change' 
this  state  for  manufacturing,  bridge,  hydraulic  or  gas  pur-  of  nnmber 
poses,  or  for  mining   purposes  or  masonic  or  odd  fellows'  of  directois 
associations,  may  increase  its  capital  stock  and  change  the       , 
number  of  its  directors :    Provided,  that  no  such  change  shall 
make  the  number  less  than  three  nor  more  than  fifteen. 

Sec.  2.    Said  section  one,  as  amended  March  11, 1872,  is 
hereby  repealed. 
Sec.  3.    This  act  shall  take  effect  on  its  passage. 

2^.  H.  VAN  VORHES, 
Speaker  of  tlie House  of  Representatives,- 
ALLAN  T.  BRmSMADE, 
President  pro  tern,  of  the  Senate, 
Passed  Febrnry  18, 1873. 


AN  ACT 

To  repeal  an  act  therein  named. 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  tlic  ^^^datorv 
State  of  Ohio,  That  an  act  entitled  "  An  act  to  amend  section   act  relative 
twenty  of  an  act  for  the  incorporation  and  regulation  of  life  to  county 
insurance  companies,''  passed  April  10, 18G7,  (S.  &  S.,  218,)   agents  of 
passed  April  10, 1872,  (69  O.  S.  L.  page  Gd,)  be  and  the  same  is   companies 
Jiereby  repealed.  ^ 

Sec.  2.    This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

K  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  February  18, 1873. 
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AN  ACT 

To  prevent  the  misapplication  of  county  funds,  and  the 
completion  of  illegal  and  fraudulent  contracts. 

Section  1.  Be  it  entusted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  it  shall  be  the  duty  of  the  prosecuting 
attorneys  of  'the  several  coanties  of  this  state,  upon  bein^ 
satisfied  that  the  funds  of  the  county  or  any  public  money  in 
the  hands  of  the  county  treasurer  are  about  to  be  misapplied, 
or  that  a  contract  in  contravention  of  the  laws  of  this  state 
is  about  to  be  entered  into  or  is  being  executed,  or  that  a 
contract  was  procured  by  fraud  or  corruption,  to  apply  by- 
civil  action  in  the  name  of  the  state  of  Ohio  to  a  court  of 
competent  jurisdiction,  to  restrain  such  comtemplated  mis- 
application of  funds,  and  to  restrain  the  completion  or  execu- 
tion of  such  contract. 

Sec.  2.  In  case  the  prosecuting  attorney  shall  fail,  upon 
the  written  request  of  any  of  the  tax  payers  of  the  county,  to 
make  the  application  contemplated  in  section  one,  it  shall  be 
lawful  for  such  tiix  payer  to  institute  such  civil  action  in  the 
name  of  the  state  of  Ohio. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  20, 1873. 


AN  ACT 

Making  appropriations  for  the  payment  of  the  interest  on, 

and  principal  of,  the'^State  debt. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOy  That  there  is  hereby  appropriated  from  any 
money  in  the  treasury,  and  that  may  come  into  the  treasury 
belonging  to  the  sinking  fund,  as  follows: 

To  pay  the  interest  on  the  funded  debt  of  the  state,  the 
sum  of  four  hundred  and  eighty  thousand  dollai's. 

To  pay  the  interest  on  the  irreducible  debt  or  trust  funds 
held  by  the  state,  two  hundred  thousand  dollars. 

To  pay  the  interest  on  the  agricultural  and  mechanical 
college  fund,  ten  thousand  dollars. 

To  pay  the  principal  of  the  funded  debt  of  the  state  as  re- 
quired by  the  constitution,  the  sum  of  three  hundred  and 
thirty-nine  thousand  nine  hundred  and  fifty-seven  dollars. 

To  pay  the  expenses  of  the  of&ce  of  the  commissioners  of 
the  sinking  fund,  including  the  salary  of  a  clerk,  twenty-two 
hundred  dollars. 

Sec.  2.    This  act  shall  take  effect  on  and  after  its  passage. 

N.  H.  VAN  YORHES, 
Sipeaierof  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

rassed  Febraary  21, 1873. 
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ANAOT, 

To  amend  an  act  to  establish  a  uniform  standard  of 
"Weights  and  Measures,  passed  April  5, 1859,  as  amend- 
ed by  an  act  to  amend  an  act  entitled  "  An  act  to 
establish  a  uniform  standard  of  weights  and  measures," 
passed  March  21,  1863.     (S.  &  S.,  p.  926.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  Ohioy  That  section  one  of  the  first  act  above  named,  as 
amended  by  the  second  act  above  named,  be  ao  amended  as 
to  read  as  follows : 

Section  1.    Whenever  the  foltowing  Articles  are  hereafter    ^?^h    ^ 
sold  and  no  special  agreement  ai  to  the  measure  is  made  by    JramB,  e^ds, 
the  contracting  parties,  the  bumel  «nall  consist  of  the  foU   fmit,  etc. 
lowing  weights :  Wheat,  sixty  pomnde ;  rye,  fifty-six  pounds ;    ^  -  *t/r.^ff/   •'  •  /•; / 
corn,  shelled,  fifty -six  pounds;  V/ni  in  the  ear,  seventy  t-'-f  "'<^^    ■    ^  ^j 
pounds,  until  the  fiKSt  of  January  dff  each  year  next  after  it  is  hr/^r   ^  2- 
raised,  and  from  and  after  thayuate,  sixty-eight  pounds;  f      -  ^ 
oata,  thirty-two  pounds ;  clover  a'Bef,  sixty  pounds ;  timothy 
seed,  forty-five  pounds;  hemp  STOd.Vorty-four  pounds;  millet 
seed,  fifty  pounds;  backwheai,  fifcr  pounds;  beans,  sixty 
pounds ;  peas,  sixty  pounds  ;/nomiiw,  sixty  pounds ;  Irish 
])otatoes,  fifty-eight  pounds  j/sweet  potatoes,  fifty  pounds ; 
dried  peaches,  thirty-three  pmnds ;  dyed  apples,  twenty-two 
pounds;  flax  seed;  fifty-six  ponnds;  barfey,  forty-eight  pounds; 
malt,  thirty-four  pounds ;  m|augarian  glass  seed,  fifty  pounds. 

Sec.  2.  That  said  section  one  of  the  Vet  first  above  named, 
as  amended  by  the  act  second  above  named,  be  and  the  same 
is  hereby  repealed. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

K.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  Febnary  21,  1873. 


AN  ACT 

To  amend  section  twelve  of  an  act  entitled  "An  act 
ior  the  punishment  of  certain  offenses  therein  named," 
passed  March  8, 1831,  and  took  effect  Juno  1,  1831. 
[S.  &  a,  429.] 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOy  That  section  twelve  of  the  above  recited  act 
be  so  amended  as  to  read  as  follows : 

Section  13.    That  if  any  person,  by  any  false  pretense  or  penalty  for 
pretenses,  shall  obtain  from  any  other  person  any  money,   obtaining 
goods,  chattels,  merchandise  or  effects  whatsoever,  or  shalU  P^^®f*   **^"' 
l)y  any  false  pretense  or  pretenses  procure  the  signature  of  ^onSs     ^^^ 
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any  person  or  persons  to  any  bill,  bond,  receipt,  promissory 
note,  draft  or  check  as  the  maker  thereof  or  any  other  evidence 
of  indebtedness,  mth  intent  to  cheat  and  defraud  the  owner 
of  said  money  or  property,  or  the  maker  of  said  bond,  bill, 
receipt,  promissory  note,  draft  or  check,  or  any  other  evidence 
of  indebtedness,  he  shall,  on  conviction  thereof,  if  the  value  of 
said  money  or  property  so  obtained  or  the  amount  of  said 
bond,  bill,  receipt,  promissory  note,  draft  or  check,  or  any 
other  evidence  of  indebtedness  so  procured  to  be  made,  shall 
be  equal  to  or  exceed  thirty -five  dollars,  be  imprisoned  in  the 
penitentiary  not  more  than  three  years  nor  less  than  one  year, 
and  pay  the  costs  of  prosecution ;  but  if  the  value  of  the 
money  or  other  property  obtained,  or  the  amount  for  which 
the  bond,  bill,  receipt,  promissory  note,  draft  or  check  or  any 
other  evidence  of  indebtedness  was  given,  be  less  than  thirty- 
five  dollars,  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars,  nor  less 
than  ten  dollars,  or  be  imprisoned  in  the  jail  of  the  county  not 
more  than  sixty  nor  less  than  ten  days,  or  both,  at  the  discre- 
tion of  the  court,  and  shall  pay  the  costs  of  prosecution. 

Seo.  2.  That  if  any  person  shall  fraudulently  make  and 
transfer  any  bond,  bill,  deed  of  sale,  gift,  grant  or  other  con- 
veyances to  defeat  his  creditors  of  their  just  demands,  such 
person  so  offending  shall,  on  conviction  thereof,  be  fined  in 
any  sum  not  ex:ceeding  five  hundred  dollars  nor  less  than 
twenty  dollars,  or  be  imprisoned  in  the  jail  of  the  county  not 
execeeding  ten  days,  or  both,  at  the  discretion  of  the  coart, 
and  pay  the  costs  of  prosecution. 

Seo.  3.  That  section  twelve  of  the  act  passed  March  8th, 
1831,  entitled  an  act  for  the  punishment  of  certain  offenses 
therein  named,  be  and  the  same  is  hereby  repealed :  Pro- 
vided,  however,  that  nothing  herein  contained  shall  affect  the 
prosecution  for  offenses  committed  before  the  taking  effect  of 
this  act. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  pavS- 
sage. 

CHARLES  H.  BABCOCK. 
Speaker  pro  tern,  of  iJie  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  21, 1873. 
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AN  ACT 

To  incorporate  Savings  and  Loan  Associations. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOt  That  any  number  of  natural  persons,  not  less 
than  five,  may  become  a  body  corporate,  with  all  the  rights, 
privileges  and  powers  conferred  by  and  snbjcct  to  all  the 
restrictions  of  this  act. 
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Sec.  2.    The  persons  associating  to  form  a  savings  and   Certificate; 
loan  association  as  aforesaid,  shall,  under  their  hands  and   ^^  contents. 
seals,  make  a  certificate,  which  shall  specify:  First — ^The 
name  assumed  by  such  association,  and  by  which  it  shall  be 
known  in  its  dealings;    Second — ^The  name  of  the  place 
where  the  business  of  such  corporation  shall  be  transacted  ; 
Third — ^The  amount  of  the  capital  stock  of  such  corporation ; 
and  Fourth — ^The  time  of  the  annual  meeting  of  the  association; 
and  such  certificate  shall  be  acknowledged  before  competent 
authority,  and  forwarded  to  the  secretary  of  state,  who  shall 
cause  the  same  to  be  examined  by  the  attorney  general,  who 
shall,  if  the  same  is  sufficient  under  the  requirements  of  this 
act,  certify  thereto  on  the  same,  and  the  secretary  of  state 
shall  then  record  and  carefully  preserve  the  same  in  his  office, 
and  a  copy  thereof,  duly  certified  by  the  secretary  of  state, 
shall  be  transmitted  by  him  to  the  said  corporation,  who   EzamiDa- 
shall  cause  the  same  to  be  recorded  by  the  recorder  of  the   tioh  and  rcc- 
county  where  such  corporation  is  to  be  established,  in  a  book   ®^^  thereof. 
to  be  kept  by  him  for  that  purpose.    Copies  of  such  certifi- 
cate, duly  authenticated  by  the  secretary  of  state,  or  of  the 
record  duly  authentiaated  by  the  recorder,  may  be  used  as 
evidence  in  all  courts  and  places,  for  or  against  such  corpora- 
tion, and  shall  he  prima  facie  evidence  of  the  legal  existence 
thereof. 

Sec.  3.    That  when  the  foregoing  provisions  have  been   Powers,  re- 
complied  with,  the  persons  named  as  coq>orators  in  said  cer-   strictions,  • 
tificate  are  hereby  authorized  to  carry  into  effect  the  objects    ^^• 
named  in  said  certificate,  in  accordance  with  the  provisions 
of  this  act;  and  they  and  their  associates,  successors  and 
assigns,  by  the  name  and  style  provided  in  said  certificate, 
shall  thereafter  be  deemed  a  body  corporate,  with  succession, 
with  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended,  contract  and  be  contracted  with, 
acquire  and  convey  at  pleasure,  under  the  restrictions  herein- 
after contained,  all  such  real  and  personal  estate  as  may  be 
necessary  and  convenient  to  carry  into  effect  the  objects  of 
the  incorporation,  to  make  and  use  a  common  seal,  and  the 
same  to  alter  at  pleasure,  and  do  all  needful  acts  to  carry 
into  effect  the  objects  for  which  it  was  created. 

Sec.  4.  Thiit  for  the  purpose  of  carrying  on  the  business  Capital 
of  said  corporation,  and  for  the  security  of  depositors,  it  stock, 
shall  be  the  duty  of  the  persons  named  in  said  certificate  of 
incorporation,  and  such  others  as  shall  become  associated 
with  them  as  stockholders  in  the  corporation,  to  raise  and 
form  a  capital  of  not  less  than  fifty  thousand  dollars,  to  be 
divided  into  shares  of  one  hundred  dollars  each,  to  be  paid  in 
as  shall  be  required  by  the  board  of  trustees ;  but  at  least 
one-half  of  each  subscription  to  said  capital  stock  shall  be 
fully  paid  in  by  the  respective  subscribers  thereto  before 
said  corporation  shall  commence  business,  and  the  remainder 
may  be  called  in  from  time  to  time  as  the  trustees  may  re- 
quire. 

Sec.  5.    That  the  persons  named  in  the  certificate  of  in-  Sabscription 
corporation  shall  be  authorized,  after  the  proper  record  of  books, 
said  certificate,  as  hereinbefore  provided,  to  open  books  for 
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sabscription  to  the  capital  stock  of  such  corporatioD,  and 
when  the  same  is  tally  and  bona  fide  sabscribed,  the  corpora- 
tors shall,  upon  at  least  three  days'  notice,  personally  served 
upon  each  stockholder,  or  ten  days'  public  notice,  proceed  to 
call  a  meeting  of  the  stockholders,  at  a  place  specified  in  the 
notice,  for  the  purpose  of  the  organization  of  said  corpora- 
tion. At  said  meeting  the  stockholders  shall  proceed  to 
elect  by  ballot,  from  their  number,  five  trustees,  who  shall 
hold  their  office  until  the  first  annual  meeting  of  said  corpora- 
tion, and  until  their  successors  are  elected  and  qualified.  At 
all  meetings  of  the  stockholders,  each  stockholder  shall  be  en- 
titled to  one  vote  for  each  share  of  stock  by  him  subscribed 
and  held ;  provided,  that  no  stock  shall  be  voted  upon  on 
which  any  assessment  is  due  and  unpaid. 

Sec.  6.  The  board  of  trustees,  after  being  duly  qualified, 
shall  organize  by  the  election  from  their  number  of  a  presi- 
dent and  vice  president,  and  shall  also  elect  a  secretary  and 
treasurer,  which  office  of  secretary  and  treasurer  may  be  held 
by  the  same  person,  and  may  elect  or  appoint  persons  to  such 
subordinate  offices  or  positions  as  they  may  deem  necessary, 
which  offices  shall  be  held  subject  to  the  pleasure  of  the  trus- 
tees or  a  majority  thereof. 

Seo.  7.  The  annual  meetings  of  the  corporation  shall  be 
hold  at  the  time  fixed  in  the  certificate  of  incorporation,  in 
each  year,  at  the  office  of  the  association,  at  which  meeting 
the  stockholders  shall  elect  the  number  of  trustees  required 
by  the  by-laws  of  the  association,  (but  not  less  than  five)  in 
the  manner  hereinbefore  provided,  who  shall  hold  their  offices 
for  one  year,  and  until  their  successors  are  elected  and  quali- 
fied, and  who  shall  organize  in  the  manner  hereinbefore  pro- 
vided. At  each  annual  meeting  the  trustees  shall  make  fall 
report  of  the  business  for  the  preceding  year,  and  its  present 
financial  condition.  If  from  any  cause  such  annual  meeting 
shall  not  be  held  on  the  day  specified,  or  no  election  made  or 
completed,  such  meeting  or  election  may  be  held  on  any  sub- 
sequent day,  on  ten  days  notice  given  thereof  in  some  news- 
paper printed  in  and  of  general  circulation  in  the  county  in 
which  such  association  is  located. 

Sec.  8.  All  vacancies  in  the  offices  of  president,  vice  presi- 
dent, secretary,  treasurer,  or  trustee,  by  death,  resignation 
or  otherwise,  shall  be  filled  by  the  remaining  members  of  the 
board  of  trustees,  at  their  first  meeting  after  such  vacancy 
shall  occur,  by  a  majority  vote.  The  trustees  shall  take  and 
subscribe  an  oath  to  support  the  constitution  of  the  United 
States,  the  constitution  of  the  state  of  Ohio,  and  to  faithfnlly 
discharge  the  dnties  of  their  office,  and,  so  far  as  in  their 
power,  to  cause  the  affairs  and  business  of  the  corporation  to 
be  honestly,  diligently  and  faithfully  conducted ;  which  oath 
and  certificate  thereof  shall  be  duly  recorded  in  the  records 
of  the  association.  The  stockholders  may,  at  any  annual 
meeting,  increase  or  decrease  (but  not  below  five)  the  number 
of  trustees,  by  a  two-thirds  vote  of  the  stock  represented  and 
voting.  Stockholders  may  vote  by  proxies,  duly  authorized 
in  writing. 


d3 

Sec.  9.  The  board  of  trustees  of  said  corporation  shall  By-laws, 
have  power  from  time  to  time  to  make  and  establish  such  by-  rnl«s  and 
laws,  rules  and  regulations,  as  they  shall  judge  proper,  for  '®^^  *  *^"*" 
the  election  of  ofScers,  for  prescribing  their  respective  duties 
and  functions,  and  the  mode  of  discharging  the  same ;  for  the 
regulation  of  the  times  of  meeting  of  the  officers  and  trus- 
tees; and  prescribe  the  ternis  on  which  deposits  shall  be  re- 
ceived and  paid  out ;  and,  generally,  for  transacting,  managing 
and  conducting  the  afifairs  and  business  of  the  corporation : 
Provided,  that  such  by-laws  and  regulations  are  not  repug- 
nant to  this  act,  or  to  the  constitution  or  laws  of  the  state  of 
Ohio  or  the  United  States;  and  such  portion  of  said  rules 
and  regulations  as  relates  to  the  receipt  and  payment  of  de- 
posits and  the  interest  thereon,  shall  be  written  or  printed  in 
the  pass  book  of  depositors,  which  shall  not  be  altered  so  as 
to  affect  any  deposit  previously  made,  and  shall  be  obligatory 
on  such  depositors. 

Sec.  10.  The  officers  of  such  corporations,  other  than  officers  to 
trustees,  shall,  before  entering  upon  the  discharge  of  their  givo  bondH. 
duties,  give  bonds  to  the  corporation,  to  the  amount  required 
by  the  trustees,  with  security  to  their  approval  for  their  fidelity 
and  good  conduct,  and  for  the  safe-keeping  and  appropriation 
of  the  funds  of  the  association,  and  of  all  such  sums  ot  money 
as  shall  be  placed  in  their  charge  by  the  depositors  or 
others,  and  the  trustees  may  require  an  increase  of  the 
amount  of  said  bonds  whenever  they  may  deem  it  necessary. 

Sec.  11.    Whenever  any  deposit  shall  be  made  in  a  savings   Loans  by 
and  loan  association  created  by  this  act,  by  a  minor,  or  a   minors  or 
female  being,  or  thereafter  becoming  a  married  woman,  the  females. 
same  shall  be  held  for  the  exclusive  right  and  benefit  of  such 
depositor,  tree  from  the  control  or  lieu  of  any  person,  except 
creditors,  and  shall  be  repaid  to  the  person  making  the  de- 
l>osit,  and  the  receipt  or  acquittance  of  such  minor  or  female 
shall  be  a  sufficient  release  and  discharge  to  the  corporation 
for  such  deposit. 

Sec.  12.    No  trustee  or  other  officer  of  such  corporation  Trnstees  re- 
shall  borrow  or  use  the  funds  of  the  corporation,  except  to  tricted  in  use 
pay  the  necessary  and  current  expenses,  to  an  amount  greater  ^^  ^nnds. 
than  one-half  of  the  amount  of  the  stock  by  him  owned  or 
held;  nor  shall  any  officer  or  trustee  be  surety  or  in  any 
manner  an  obligor  for  money  borrowed  of  or  loaned  by  the 
corporation  to  others. 

Sec.  13.    That  the  real  estate  which  it  shall  be  lawful  for  ^^^^^  ^^^1 
such  corporation  to  acquire,  hold  and  convey,  shall  be  only  estate  may 
such  as  is  necessary  and  convenient  for  the  transaction  of  be  held, 
its  business,  and  such  as  it  may  find  necessary  to  purchase 
at  judicial  sale  or  otherwise,  to  secure  debts  due  it;  nor  shall 
it  hold  any  real  estate  purchased  to  secure  debts  due  it  for 
a  longer  period  than  five  years ;  and  in  all  cases  of  loans  upon 
real  estate,  the  expense  of  searches,  examination  of  certifi- 
cates and  recording  papers,  shall  be  paid  by  the  borrower. 

Sec.  14.    The  general  business  and  object  of  the  corpora-  Deposits,  &c. 
tions  created  by  and  organized  under  the  provisions  of  this 
act,  shnll  be  and  they  are  hereby  authori^d  to  receive  on 
deposii,  lor  safekeeping  or  making  investment  thereof,  all 
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Interest. 


In  crease  of 


sams  of  money  that  may  be  offered  for  that  purpose  by 
tradesmen,  clerks,  mechanics,  laborers,  minors,  or  any  other 
person  or  persons,  or  by  any  religions,  charitable  or  muni- 
cipal corporations  or  societies,  or  that  may  be  ordered  to  be 
deposited  by  any  court  in  the  state,  having  custody  of  moneys, 
and  make  investment  thereof  in  the  manner  herein  provided ; 
credit  and  pay  such  rates  of  interest  thereon  as  may  be  agreed 
upon,  not  exceeding  the  rate  allowed  by  law ;  and  they  may 
purchasi)  and  sell  promissory  notes,  drafts  and  bills  of  ex- 
change, at  such  rates  as  may  be  agreed  upon ;  and  to  trans- 
act such  other  business  as  properly  pertains  t.o  the  business 
of  such  associations,  not  forbidden  by  the  constitution  and 
laws  of  this  state. 
Sec.  15.    The  stockholders  of  the  corporation  may  increase 

the  capital  stock  thereof  at  any  annual  meeting  or  special 

capital  stock,   meeting  called  for  that  purpose,  by  notice  served  personally 

on  each  stockholder,  or  public  notice  thereof  given  for  thirty 
days  prior  thereto,  by  a  vote  of  two-thirds  of  the  stock  rep- 
resented and  voting  at  such  meeting.  In  case  such  increase 
of  stock  shall  be  voted,  the  trustees  shall  make  a  certificate 
thereof,  under  their  hands  and  seals,  and  transmit  the  same 
to  the  secretary  of  state,  who  shall  record  and  preserve 
the  same  in  his  office,  and  transmit  a  copy  thereof  to  be  re- 
corded as  in  the  case  of  the  original  certificate  required  by 
this  act :  Provided,  that  the  stockholders  at  the  time  of  such 
increase,  shall  each  be  entitled  to  a  pro  rata  share  of  such 
increase,  upon  the  payment  of  the  par  value  thereof;  such 
right  to  be  forfeited,  however,  if  the  amount  shall  not  be 
paid  within  thirty  days  of  the  time  fixed  by  the  trustees 
therefor  by  public  notice. 

Seo.  16.  That  the  said  corporations  shall  have  authority 
to  invest  their  funds  in  the  purchase  of  the  stocks,  bonds  or 
treasury  notes  of  the  United  States;  the  stocks  or  bonds  of 
this  state ;  the  bonds  of  any  municipal  or  other  corporation 
of  this  statCt  issued  pursuant  p  the  authority  of  law; 
the  stocks  or  bonds  of  any  state  in  the  Union  that  has,  for 
five  years  previous  to  such  iuvestnent  being  made,  regularly 
paid  the  interest  on  its  legal  boi{(led  debt,  in  lawful  money 
of  the  United  States:  bonds  issu( 
pursuant  to  law ;  in  bonds  or  not 
unincumbered  real  estate  situate 
association  is  located,  or  in  ai 
exclusive  of  buildings,  at  least 
thereon,  (but  not  to  exceed  fifty  I 

and  capital  stock  paid  in,  shall  beeo  loaned  or  invested  on  real 
estate  security :)  or  in  such  othe|  manner  as  may  be  deemed 
appropriate  and  safe ;  and  such  spsociacion  may  take,  receive, 
reserve  and  charge  on  any  loan  for  discount  made  upon  any 
note,  bill  of  exchange  or  other  evidences  of  debt,  interest  at 
the  rate  allowed,  or  that  may  bJ  allowed,  by  the  laws  of  this 
state;  and  that  the  interest  nJiy  be  reserved  or  taken  in 
advance  at  the  time  of  making  tJie  loan  or  discount,  and  that 
in  the  purchase,  discount  or  sal£  of  a  bill  of  exchange,  pay- 
able at  another  {)lace  than  the/ [)l. ice  of  such  purchase,  dis- 


How  faDcis 
may  be  in- 
vested. 


cAnV'^*^ 


by  county  commissioners 

secured  by  mortgages  on 

in  the  county  where  the 

adjoining  county,  worth, 

iouble  the  amount  loaned 

»er  centum  of  the  deposits 


Interest  on 
loans,  &c. 
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coant  or  sale,  the  enrre^  rate  of  discoant  os  premium  ma}*  be 
charged  and  received  Id  addition  thereto. 

8EG.  17.  The  total  liabilities  to  any  association  formed  ^i^ijiijii  „  - 
under  the  provisions  of  this  act,  either  as  principal  debtor,  restiicu.:. 
or  as  security  or  endorser  for  others,  of  any  person,  company, 
corporation  or  firm,  for  money  borrowed,  including  in  the  lia- 
bilities of  a  company  or  firm  the  liabilities  of  the  several 
members  thereof,  shall  at  no  time  exceed  one-fifth  part  of  the 
capital  stock  of  such  association  actually  paid  in :  Provided^ 
that  the  discount  of  bills  of  exchange  drawn  against  actually 
existing  values,  and  the  discount  of  commercial  or  business 
paper  actually  owned  by  the  person  or  persons,  corporation, 
company  or  firm  negotiating  the  same,  shall  not  be  considered 
as  money  borrowed. 

Sec.  18.  The  trustees  shall  have  power,  by  their  by-laws,  Dividends, 
as  often  as  they  may  deem  proper,  to  make  and  dedare  divi- 
dends of  the  profits  of  said  corporation,  after  paying  its 
expenses,  and  reserving  and  setting  aside  from  ^he  net  profits 
of  the  institution  not  less  than  one-tenth  part  thereof,  to  be 
held  and  invested  as  a  surplus  fund  to  meet  any  contingency 
in  its  business,  which  reservation  shall  continue  until  such 
I  surplus  shall  be  equal  to  at  least  twenty  per  cent,  of  the 

I  amount  of  the  full  capital  stock.    The  dividends  authorized 

herein  shall  be  payable  to  the  shareholders  within  ten  days 
I  from  the  time  the  same  are  so  declared. 

I  Sec.  19.    That  each  stockholder  of  any  such  association  Liability  uf 

I  shall  be  liable  to  an  amount  equal  to  the  amount  of  stock  Btookbolders 

I  subscribed  and  owned  by  such  stockholder,  in  addition  to 

I  said  stock,  for  the  purpose  of  securing  the  creditors  of  said 

'  association. 

Seo.  20.    When  any  savings  and  loan  association,  organ-  Disposition 
ized  under  the  provisions  of  this  act,  shall  cease  to  do  busi-  ot  Msets  on 
ness,  or  the  trustees  theraof  shall  determine  to  close  up  its  closing  ni». 
affairs,  the  assets  of  said  association  shall  be  distributed  and 
disbursed  by  the  trustees  or  other  designated  persons,  as  fol- 
lows: 
1st.    In  payment  of  depositors. 
2d.     In  payment  of  the  debts  of  said  corporation. 
3d.     The  remainder  shall  be  distributed  proportionately 
among  the  shareholders. 

Sec.  21.    The  trustees  of  all  associations  organized  under  Auditor  of 
the  provisions  of  this  act  shall,  within  six  months  from  and  state  to  be 
after  the  incorporation  of  such  association,  notify  the  auditor  notified,  &c. 
of  state  of  the  date  of  the  organization  thereof,  and  shall 
within  ten  days  after  the  annual  meeting  thereof  in  each 
year,  make,  under  oath,  a  complete  statement  of  the  condi- 
tion of  said  association,  showing  the  amount  of  deposits  and 
capital  stocky  the  amount  of  the  investments,  and  specifying 
the  character  of  the  same,  which  statement  shall  be  filed 
with  the  auditor  of  state,  and  published  in  his  annual  report. 
The  trustees  shall  also  cause  said  statement  to  be  published 
in  one  or  more  newspapers  of  general  circulation  in  the  county 
where  such  corporation  shall  be  located. 
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Exemption  Sec.  22.  The  corporations  organized  under  the  provisions 
from  proTia-  Qjf  ^yxib  act  shall  not  be  subject  to  the  provisions  of  the  act 
tain  laxT.  ^*'    entitled  "  An  act  to  prevent  the  use  of  the  names  of  *  saviug;:* 

societies,' '  societies  for  savings,'  <  savings  banks,'  and  *  banks 
for  savings,'  by  unauthorized  parties,"  passed  May  15, 1SG8. 
Acts  repealed       Sec.  23.    That  the  act  entitled  "An  act  to  incorporate 

savings  societies,"  passed  April  IGth,  18G7,  (S.  &  S.,  188), 
also  ^'  An  act  to  amend  an  act  entitled  an  act  to  incorporate 
savings  societies,"  passed  March  19th,  1868,  (S.  &  S.,  193), 
be  and  the  same  are  hereby  repealed:  Provided,  however, 
that  all  institutions  organized  under  said  acts,  may  continue 
their  business  under  said  acts,  and  without  any  prejudice  to 
any  rights  acquired ;  and  provided,  also,  that  such  institu- 
tions and  other  savings  and  loan  institutions,  organized  under 
the  laws  of  this  state,  may,  if  they  so  elect,  continue  their 
business  under  this  act,  by  signifying  such  election  under 
their  seal  to  the  secretary  of  state,  (who  shall  record  the 
same,  and  his  certificate  be  evidence  thereof,)  and  conforming 
their  action  thereto. 

Sec.  2L    This  act  shall  take  effect  and  be  in  force  from 
and  aft^r  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  February  2G,  1873. 


AN  ACT 


To  authorize  and  direct  the  Warden  and  Directors  of  the 
Ohio  Penitentiary  to  construct  Gas  Works  for  the  State 
Buildings  within  the  city  of  Columbus,  and  to  purchase 
and  lay  the  necessary  pipes. 

Gas  works  to       SECTION  1.    Be  it  enacted  by  the  General  Assembly  of  the 
be  ereced  on   State  of  Ohio^  That  the  warden  and  directors  of  the  peniten- 
K«>?°d8p^      tiary  proceed  immediately  to    erect  gas  works  upon  the 
iieni   ntiary.  gp^^Q^jg  belonging  to  said  penitentiary,  with  capacity  suffi- 
cient to  supply  the  penitentiary,  state  house,  deaf  and  dumb 
asylum,  and  blind  asylum ;  and  should  the  said  warden  and 
directors  aforesaid  deem  it  necessary  to  more  speedily  and 
eoonomically  accomplish  the  object  aforesaid,  they  are  hereby 
authorized  to  and  empowered  to  employ  a  suitable  person  to 
devise  and  perfect  the  necessary  plans  for  the  construction  of 
the  same,  and  the  said  warden  and  directors  of  the  peniten- 
tiary shall,  in  the  construction  of  said  gas  works,  use  convict 
labor  not  otherwise  contracted  for,  so  far  as  they  may  deem 
that  the  same  may  be  used  to  advantage. 
WawLeu  and        Sec.  2.    The  warden  and  directors  of  the  penitentiary 
directj^-  a      gjjan  constitute  a  committee,  whose  duty  it  shall  be  to  pro- 
foreS^tion     ^^^^  ^^^  ^^^^  ^^^^  ^^®  tieccssary  gas  pipes  and  fixtures  from 
thcaeof.  the  penitentiary  to  the  state  house,  deaf  and  dumb  asylum, 
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and  blind  asylnm.    And  for  the  purpose  of  enabling  them  to   Necessary 
lay  said  pipes  upon  and  through  such  ground,  other  than   ^™i^ap- 
public,  as  may  not  be  owned  by  the  state  of  Ohio,  said  war-  propriateu" 
den  and  directors  may  appropriate  for  the  use  of  the  state, 
for  such  purposes,  the  fee  simple  or  any  right  or  easement  in 
aDy  real  estate,  which  in  their  judgment  may  be  necessary 
for  the  purposes  of  this  act,  which  appropriation  and  the 
procuring  therefor  and  connected  therewith,  shall  be  regu- 
lated and  governed  in  all  respects  by  the  provisions  of  that 
portion  of  the  act  of  the  general  assembly,  entitled  an  act 
ttonferring  certain  powers  on  and  prescribing  certain  duties 
of  the  board  of  public  works,  passed  April  4,  1859  (S.  &  C, 
page  1249),  which  relates  to  the  appropriation  of  private 
I)roperty  for  public  uses,  and  all  the  powers  and  duties  in 
that  act  in  this  respect  conferred  upon  the  board  of  public 
works,  or  any  member  thereof,  are  hereby  conferred  upon 
said  warden  and  directors  for  the  purposes  of  this  act.    And 
said  committee  are  hereby  authorized  to  lay  down  the  neces- 
sary pipes  in  any  public  street,  alley,  road,  or  ground  in  the 
city  of  Columbus,  or  elsewhere,  without  appropriation,  and  to 
do  all  things  that  may  be  necessary  for  such  purpose.  q^^  ^^^  j^^^ 

Sec.  3.    After  such  gas  works  shall  be  completed,  it  shall   manufac- 
bo  the  duty  of  the  warden  of  the  penitentiary  to  manufacture   tured  and 
the  necessary  amount  of  gas  to  be  used  in  the  public  build-   sapplied  to 
ings  provided  for  in  this  act,  and  to  supply  the  same  with  gas   jj,^     i>""<»' 
as  soon  as  the  necessary  connections  are  mside.    It  shall  also 
be  the  duty  of  said  warden  to  keep  an  account  of  the  amount 
of  gas  manufactured  and  the  cost  of  the  same,  also  of  the 
amount  consumed  per  month  at  the  state  house  and  each  of 
the  institutions  herein  named,  and  report  the  same  to  the 
general  assembly  in  his  annual  report. 

Sec.  4.    That  it  shall  be  unlawful  for  any  person,  mali-   Penalty  fur 
ciously  or  without  proper  authority,  to  break,  injure,  or  in  any   injaring 
manner  molest  any  pipe,  fixture  or  other  part  of  .such  gas   P*P®*»^^' 
works  so  put  down,  or  constructed ;  and  any  person  so  oflFend-     "^^'    ^' 
ing  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
lion  thereof  shall  be  fined  in  any  sum  not  less  than  twenty 
dollars  nor  more  than  five  hundred  dollars,  and  be  imprisoned 
in  the  county  jail  not  less  than  ten  nor  more  than  ninety  days, 
at  the  discretion  of  the  court. 

Sec.  5.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAX  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  24, 1873. 


AN  ACT 


To  amend  section  thirty-four  of  an  act  "for  the  relief  of 
the  poor,  and  to  repeal  certain  acte  therein  named," 
passed  April  26th,  1372.     (O.  L.,  volume  09,  page  124.) 

Section  1.    Be  it  enacted  hy  the  General  Assembly  of  the 
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Penalty  for 
removing 
paupers,  &o., 
into  any 
connty  or 
township 
without  au- 
thority. 


State  of  Ohio,  That  section  thirty-four  of  tbo  above  recited 
act  be  so  amended  as  to  read  as  follows : 

Section  34.  That  if  any  person  shall  transport,  remove  or 
bring,  or  cause  to  be  transported,  removed  or  brought^  any 
poor  or  indigent  person  from  any  city,  township  or  county  in 
this  state,  to  any  other  township,  city  or  county  in  this  state, 
without  lawful  authority,  and  then  leave  any  such  poor  or 
indigent  person  with  intent  to  make  such  city,  township  or 
county  chargeable  with  the  support  of  such  pauper,  each  and 
every  person  so  oiTeuding  shall  forfeit  and  pay  the  sum  of 
fifty  dollars  for  each  and  every  such  offense,  for  the  use  of 
the  poor  of  the  city  or  township  in  which  such  pauper  shall 
be  left,  to  bo  recovered  by  civil  action  in  the  name  of  the 
state  of  Ohio,  before  any  court  of  competent  jurisdiction. 

Sec.  2.  That  said  original  section  thirty -four  be  and  the 
same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  V0EHE3, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  26, 1873. 


Stewards 
way  draw 
from  the 
treasury  to 
the  amount 
of  two  thou- 
sand dollars 
for  expenses, 
&c.,  atone 
time. 


AN  ACT 

To  amend  section  eighteen  of  an  act  to  provide  for  the 
uniform  government  and  better  regulation  of  the  lunatic 
asylums  of  the  state,  and  the  care  of  idiots  and  insane, 
passed  and  took  effect  April  7, 1856.     (S.  &  C,  840.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  section  eighteen  of  the  above  recited  act 
be  so  amended  as  to  read  as  follows : 

Section  18.  The  treasurer  of  the  state  may,  from  time  to 
time,  advance  to  the  steward  on  his  own  order,  approved  or 
indorsed  by  the  superintendent  and  two  of  the  trustees,  on  a 
warrant  from  the  auditor  of  state,  a  sum  not  exceeding  two 
thousand  dollars,  to  meet  current  expenses.  The  steward 
shall  keep  an  accurate  account  in  detail,  in  a  proper  book, 
always  open  to  the  inspection  of  the  superintendent  and 
trustees,  of  all  expenses  x^a^id  ot  the  sums  so  advanced  by  the 
treasurer,  and  shall  settle  the  same  with  the  superintendent 
and  trustees  monthly,  or  oftener,  if  required,  and  shall  ac- 
count for  the  whole  sum  of  two  thousand  dollars  before 
another  order  is  approved. 

Sec.  2.  That  said  section  eighteen  be  and  the  same  is 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  bo  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUBLIiER, 

President  of  the  Senate. 

Passed  February  26, 1873. 
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AN  ACT 

To  amend  section  sixteen  of  an  act  entitled  an  act  relating 
to  ditches,  passed  April  12,  1871*  (O.  L.,  volume  68,  p. 
60,)  as  amended  April  8, 1872,    (0.  L.,  volume  69,  p.  98.) 

SEGTieN  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  section  sixteen  of  the  above  entitled  act 
be  amended  so  as  to  read  as  follows : 

Section  16.    For  the  purpose  of  keeping  any  ditch  open    How  ditohes 
and  in  good  repair  that  is  now  or  may  hereafter  be  constructed    shaU  be  kept 
nnder  any  laws  of  the  state,  any  two  resident  land  owners    ^^  repair, 
taxed  for  the  construction  thereof,  may  make  their  statements 
in  writing  to  the  county  auditor,  setting  forth  the  necessity 
syf  cleaning  out  and  repairing  such^  ditch,  what  repair  they 
deem  necessary,  together  with  an  estimate  of  the  amount  it 
will  take  to  perform  the  same.    Upon  receiving  said  state- 
ment the  county  auditor  shall  forthwith  appoint  one  disin- 
terested freeholder  of  the  county  through  which  said  ditch 
passes,  who  shall  be  sworn  to  go  upon  the  line  of  said  ditch 
and  examine   the  same  carefully,  and  make  his  report  in 
writing  to  the  county  auditor,  fixing  the  amount  that  each 
land  owner  (whose  lands  were  taxed  tor  the  construction 
thereof)  should  contribute  to  make  the  repairs  of  said  ditch 
according  to  the  benefits  to  be  received,  taking  into  consid- 
eration any  neglect  on  the  part  of  said  land  owners  to  keep 
said  ditch  clear  of  obstruction  other  than  natural ;  al^o  the 
amount  of  work  each  land  owner  should  be  required  to  per- 
form in  repairing  said  ditch.    Upon  receiving  said  statement   County  andi- 
in  writing,  of  said  disinterested  freeholder,  the  county  audi-    tor  to  gire 
tor  shall  forthw  ith  notify  the  owner  or  owners  of  said  tract    "•tioe,  &c. 
or  tracts  of  land,  or  their  agent  or  agents,  so  far  as  their 
residence  is  known  to  said  auditor,  directing  him,  her  or  them 
to  clean  out  and  repair  sa  much  of  said  ditch  as  may  have 
been  assigned  him,  her  or  them,  within  six  months  of  the 
date  of  said  notice,  said  notice  to  be  in  writing,  and  sent  to 
said  owner  or  owners,  agent  or  agents,  by  mail  or  otherwise. 
But  if  the  residence  of  said  owner  or  owners  of  any  such 
tract  or  tracts  of  land,  or  if  his,  her  or  their  agent  is  not 
known  to  the  auditor,  it  shall  be  his  duty  to  cause  to  be 
posted  up  in  at  least  three  of  the  most  public  places  in  the 
township  or  townships  in  which  said  ditch  may  be  located, 
written  notice  of  the  time  for  the  cleaning  out  and  repair  of 
said  ditch,  with  the  amount  that  will  be  levied  against  said 
tract  or  tracts  of  land.    If  said  ditch  shall  not  be  (jleaned    in  default,  to 
out  and  repaired  within  the  time  specified,  the  county  auditor   appoint  ex- 
shall  appoint  some  disinterested  person,  a  resident  ot  the    an»iuer,  &c. 
county  in  which  said  ditch,  or  soau*.  part  thereof,  is  located, 
who  shall  bo  sworn  to  go  upon   the  line  of  said  ditch  and 
examine  the  same  carefully,  and  make  his   report   to   the 
county  auditor  in  writing;  an<l  if  such  report  declares  the 
ditch  to  be  cleaned  out  and  repaired  to  its  original  capacity, 
the  owners  of  the  land  assessed  for  the  cleaning  of  and  re* 
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pairing  the  same  shall  be  discharged  from  further  obliga-- 
tioDS  under  said  application  and  notice;  but  if  ^aid  ditch  is- 
not  cleaned  out  and  repaired  to  its  original  rapacity,  and  a«>* 
set  forth  in  said  application  and  notice,  then  in  that  case  the 
county  auditor  shall  assess  the  amount  as  estimated  in  said 
statement  of  said  disinterested  freeholder,  against  said  delin- 
quent tract  or  tracts  of  land,  and  collect  the  same  as  other 
taxes  are  collected.  And  the  county  auditor  shall  forthwith 
give  notice,  and  sell  said  cleaning  out  and  repair  of  said 
ditch  to  the  lowest  bidder,  according  to  the  provisions  of  the 
act  relating  to  ditches,  passed  April  12, 1871.  The  person 
or  persons  appointed  by  the  county  auditor  to  examine  said- 
ditch  or  ditches,  shall  be  entitled  to  receive  for  his  services 
two  dollars  per  day,  to  be  paid  out  of  the  county  treasury 
on  the  warrant  of  the  county  auditor.  It  shall  be  the  duty 
of  the  county  auditor  to  file  and  keep  in  his  office,  subject  to- 
inspection,  all  the  papers  provided  for  in  this  section  :  Pro- 
^»nm^  vided,  that  when  the  cleaning   or  repairing  of  any  ditch 

maatrf^**       under  this  act  benefits  any  public  or  corporate  road  or  rail- 
•Mto,  JU.        road,  the  commissioners  shall  apportion  to  the  county,  if  a 

county,  state  or  free  turnpike  road,  to  the  township  if  a  town 
ship  road,  to  the  company  if  a  corporate  road  or  railroad,, 
such  portion  of  the  costs  and  exx)enses  thereof  as  to  private 
individuals,  and  require  them  to  pay  said  costs  and  perform 
said  labor  in  like  manner  as  individuals. 

Sec.  2.    That  said  section  sixteen,  to  which  this  is  an* 
amendment,  is  hereby  repealed. 
Sec.  3.    This  act  to  take  effect  on  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Home  of  RepresenkUivei. 
JACOB  MUEIiLBR, 

PreHdent  of  the  Senate.- 
Passed  February  27, 1873. 


AN   ACT 

I    \  \         To  amend  an  act  entitled  "An  act  concerning  divorce  and 
pi   W  6r -^^^  \  alimony,"  passed  March  11,  1853.     (S.  &  C,  p.  513.) 

,  \   ^  Sbction  1.    Be  it  encusted  by  the  General  AHsembly  of  the 

^  ^^'^XX   *  State  of  Ohio,  That  section  nine  of  an  act  entitled  "  an  act 

^\'  Concerning  divorce  and  alimony,"  passed  March  11, 1853,  as 

amended  April  15, 1857,  hk  so  amended  as  to  read  as  follows: 
AUaioiiydiir-  Section  9.  That  the  said  court  while  in  session,  or  any 
ingpcDdenoy  jadge  thereof  duriug  vacation,  upon  sufficient  notice  to  the 
ifp^ttticm.      opposite  party,  shall  have  pWer  to  grant  alimony  to  the  wife 

for  her  sustenance,  and  an  allowance  to  her  for  the  support 
of  minor  children  dependentyipon  the  husband  for  support 
and  not  provided  for  by  him,  tiuring  the  pendency  of  a  peti- 
tion  for  divorce,  or  alimony  alone,  filed  for  any  of  the  cause^^ 
aforesaid,  and  award  executioi  therefor ;  and  the  wife  may 
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sell  and  assign  the  order  for  said  alimony  c  ^ 

person  or  corporatiiMi  having  possession  ' 

claiming  an  interest  uiu  any  property,  rea^ 

husband,  oat  of  which  the  wife  seeks  to  U 

her,  may  be  made  partyNdefendant  in  sai 

ever  it  may  be  made  to\pP^^^  ^  ^^^^ 

there  is  danger  of  the  husband  so  diap 

ing  his  property,  or  a  parK  thereof,  a^ 

tion  of  the  wife  for  alimonV,  the  saiu  ^ 

allow  an  inj  auction  to  prevent  the  same,  wtv^ 

bond,  at  the  discretion  of  sai(mK)urt  or  judge. 

Sbc.  2.    That  said  original  \ection  nine  be  and  the  same 
ia  hereby  repealed. 

Sbc.  3.    This  act  shall  take  efiibct  and  be  in  force  from  and 
s^er  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  Honse  of  Representatives^ 
JACOB  MUELLBE, 

President  of  the  Senate. 

Passed  February  27,  1873. 


AN   ACT 


\ 


\ 


To  amend  section  three  (3)  of  an  act  entitled  '*•  An  act  to 
amend  an  act  to  exempt  the  homestead  of  families  from 
forced  sale  on  execution  to  pay  debts,  passed  March 
23,  1850,"  passed  April  9,  1869.     (O.  L.,  vol.  66,  p.  49.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Slate  of  OkiOj  That  section  three  (3)  of  the  above  recited  act 
be  amended  so  as  to  read  as  follows : 

Section  3.    That  it  shall  be  lawful  for  any  resident  of  Ohio,   property 
being  the  head  of  a  family  and  not  the  owner  of  a  homestead,   ezempt'from 
to  hold  exempt  from  levy  and  sale  as  aforesaid,  personal  or  i®^y>  ^^* 
real  property,  to  be  selected  by  such  person,  his  wife,  agent  or 
attorney,  at  any  time  before  sale,  not  exceeding  five  hundred 
dollars  in  value,  in  addition  to  the  amount  of  chattel  prop-  - 
erty  by  law  exempt ;  the  value  of  said  property  to  be  esti- 
mated and  appraised  by  two  disinterested  householders  of 
the  county,  to  be  selected  by  the  officer  holding  the  execu- 
tion, who  shall  be  sworn  by  such  officer  impartially  to  make 
such  appraisement 

Sbc.  2.  That  section  three  (3)  of  the  above  entitled  act  of 
which  this  is  amendatory  be  and  the  same  is  hereby  repealed. 

Sbo.  3.  That  this  act  shall  take  effect  and  be  in  force 
^m  and  after  its  passage. 

K  H.  VAN  VORHES, 
Speaker  oj  the  House  of  Representaiimes. 

JACOB  MCTELLEK, 
President  of  the  Senate. 

Passed  February  27,  1873. 
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Penalty. 


AX  ACT 

'o  amend  section  one  of  an  act  entitled  ^^  An  act  for  the 
protection  of  furs,  and  to  repeal  section  one  of  an  act 
passed  April  15, 1869."     (S.  &  S.,  p.  15.) 

SSbotion  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOj  That  section  one  of  the  above  recited  act  be 
so  amended  as  to  read  as  follows : 

Sectiou  1.  That  it  shall  be  anlawfol  for  any  person,  be- 
tweem  the  fifteenth  day  of  April  and  fifteenth  day  of  Febm- 
ary  following,  to  trap,  catch,  kill,  or  pursue  with  such  intent, 
on  the  premises  of  another,  any  muskrat,  mink  or  otter,  or 
at  any  time  to  deposit  or  place  any  poison  outside  any  build- 
ing for  the  purpose  of  poisoning  any  such  animal  or  other 
.game;  and  it  shall  be  unlawful  for  any  person,  at  any  time, 
to  enter  upon  the  premises  of  another  without  his  consent, 
with  a  view  of  trapping,  hunting,  killing,  or  pursuing  with 
intent  to  kill  any  such  animal  or  animals ;  and  it  shaU,  fur- 
thermore, be  unlawful  for  any  person  to  enter  upon  the 
premises  of  another  without  his  consent,  and  destroy,  tear 
down,  or  in  any  manner  injure  the  muskrat  heaps  or  bouses 
on  such  premises.  Any  person  offending  against  any  one  of 
the  provisions  of  this  act,  shall  be  fined  in  any  sum  not  ex- 
ceeding twenty-five  dollars  for  each  offense,  nor  less  than  two 
dollars,  and  costs  of  suit. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
aft«r  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  Hotise  of  Bepresewtatives. 
JACOB  MUELLEE, 

President  of  the  Senate, 

Passed  February  27, 1873. 
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AN  ACT 

To  amend  section  thirty-two  of  an  act  entitled  "  An  act  to 
regulate  the  election  of  state  and  county  officers,"  passed 
■     May  8d,  1852.     [S.  A  C,  589.] 

Seotign  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhtOf  That  section  thirty-two  of  the  act  entitled  an 
act  to  regulate  the  election  ot  state  and  county  officers, 
passed  May  3d,  1852,  be  so  amended  as  to  read  as  follows : 

Section  32.  If  any  number  of  persons  greater  than  the 
number  of  the  county  officers  directed  to  be  filled  shall  be 
equal  in  votes,  the  clerk  and  justices  or  judge  and  justices 
aforesaid,  as  the  case  may  be,  shall  determine  by  lot  which 
of  the  persons  shall  be  duly  elected ;  and  if  at  any  election 
for  senators  or  representatives  to  the  General  Assembly 
there  be  no  choice  in  any  instance  on  account  of  two  or  more 
persons  receiving  an  equal  number  of  votes,  the  clerk  ot  the 
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court  issuing  the  certificate  of  election,  and  connty  auditor, 
with  two  justices  of  the  peace  of  the  county,  shall  publicly 
determine  by  lot  who  of  those  having  such  equal  number  of 
votes  shall  be  elected ;  said  decision  bv  lot  shall  be  made  in 
the  office  of  the  clerk  aforesaid,  at  10  o'clock  A.  M.,  on  the 
eighth  day  after  said  election,  and  in  such  case  said  clerk 
shall  not  be  required  to  forward  the  returns  of  said  election, 
until  said  decision  by  lot  has  been  made. 
Sec.  2.  Said  original  section  thirty  two  is  hereby  repealed. 
Sec.  3.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

CHARLES  H.  BABOOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  SeruUe. 
Passed  March  6,  1873. 


AN  ACT 


To  amend  sections  one  and  seventeen  of  an  act  estab- 
lishing boards  of  County  Commissioners,  and  prescribing 
their  duties. 

Sbotion  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  section  one  of  the  above  entitled  act  be 
so  amended  as  to  read  as  follows : 

Section  1.    That  there  shall  be  established  in  each  county   jfamijer  of 
in  this  state  a  board  of  county  commissioners,  to  consist  of  board  and 
three  persons,  to  be  elected  by  the  qualified  electors  thereof,   termof  ofB«e. 
at  the  annual  election  in  October,  who  shall  hold  their  offices 
for  three  years,  to  begin  on  the  first  Monday  of  December 
next  after  their  election,  except  as  hereinafter  provided. 

Sec.  2.  That  section  seventeen  of  said  act  be  amended 
so  as  to  read  as  follows : 

Section  17.    That  in  all  cases  where  any  bridge  on  any   commi8tio»- 
state    or   county    road,  or    public    building,  the    property   era  to  bring 
or  under  the  control  or  supervision  of  any  county  within   suits  in  o<sr- 
this    state,  shall    be  injured  or  destroyed,  or   where  any   tain  oases, 
state  or  county  road  or  public  highway  has  been  or  shall 
be  injured  or  impaired  by  placing  or  continuing   therein, 
without  lawful  authority,  any  obstruction,  or  by  the  chang- 
ing of   the   line,    filling   up   or  digging    out   of   the    bed 
thereof,  or  in  any  manner  rendering  the  same  less  convenient 
or  useful  than  it  had  been  previously  thereto,  by  any  person, 
persons  or  corporation,  such  person,  persons  or  corporation, 
shall  be  subject  to  an  action  tor  damages,  and  the  county 
commissioners  ot  the  proper  county  are  hereby  authorized 
to  sue  for  and  recover  of  such  person  or  persons  or  corpora- 
tion, so  causing  or  having  caused  snch  injury  or  impairment, 
such  damages  as  shall  have  accrued  by  reason  thereof,  or  as 
shall  be  necessary  to  remove  such  obstruction  or  repair  such 
injury,  and  the  money  so  recovered,  shall,  when  collected  by 
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ProTiao. 


the  proper  officer,  be  paid  into  the  treasury  of  the  proper 
county,  and  shall  be  appropriated  by  the  commisAioners 
thereof  to  repairiug  such  bridge,  building  or  road,  or  remov- 
ing Bueh  obstruction,  as  the  case  may  be :  Provided,  the  court 
may,  in  case  of  a  recovery,  make  such  order  as  in  its  discre- 
tion may  be  deemed  necessary  to  repair  the  injury  or  remove 
the  obstruction  complained  of;  and,  provided  further,  that 
the  statutes  of  limitation  shall  not  run  or  be  deemed  to  have 
run  in  favor  of  any  person  or  corporation  so  obstructing  or 
continuing  an  obstruction  in,  or  causing  injury  to,  or  having 
done  the  same  respecting  any  such  road  or  public  highway. 
Sec.  3.  That  said  original  sections  be  repealed,  and  this 
act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VOEHBS, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BKINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  March  7,  1873. 


AN  ACT 

To  amend  section  one  hundred  and  live  of  an  act  entitled 
^*  An  act  to  establish  a  code  of  civil  procedure,"  passeil 
March  11,  L85S,  as  amended  March  6,  1857.  (8.  A  C. 
Stat.,  982.) 


Pleadings 
to  be  siiD- 
•oribed;  in 


Section  1.  Be  it  etiaoted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  section  one  hundred  and  tlve  of  said  act 
be  so  amended  as  to  read  as  follows : 

Section  105.  Every  pleading  in  a  court  of  record  must  be 
subscribed  by  the  party  or  his  attorney.  Any  party,  whedier 
plaintiff  or  defendant,  may  annex  to  his  pleading,  other  than 
a  demurrer,  interrogatories  x)ertinent  to  the  issue  made  io  the 
**"^*2d*"^  pleadings,  which  interrogatories,  if  not  demurred  to,  shall  be 
*""*^    ■         plainly  and  fully  answered  under  oath  by  the  party  to  whom 

the  interrogatories  are  propounded,  or  in  case  a  corporation, 
by  the  president,  secretary  or  other  officer  thereof,  as  the 
party  propounding  the  same  may  require ;  when  annexed  to 
the  petition,  they  shall  answer  within  the  time  limited  for 
answers  to  the  petition ;  when  annexed  to  the  answer  they 
shall  be  answered  within  the  time  limited  for  a  reply  ;  when 
annexi'd  to  the  reply,  they  shall  be  answered  within  the  time 
allowed  for  an  answer,  but  further  time  may  be  allowed  in  all 
cases  by  the  court,  or  a  judge  thereof  in  vacation.  Answers 
to  interrogatories  may  be  enforced  by  nonsuit,  judgment  by 
default  or  by  attachment,  as  the  justice  of  the  case  may  re- 
quire ;  on  the  trial,  such  answer,  so  far  as  the  same  containb 
competent  testimony  on  the  issue  or  issues  made,  may  b« 
used  by  either  party. 
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Sec.  2.    That  said  original  section  one  hundred  and  five 
ibe  and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
.After  its  passage. 

N.  H.  VAX  VOEHES, 
Speaker  of  the  House  of  BepreserUatives. 
ALLAN  T.  BRINSMADB, 
President  pro  tent,  of  the  Senate. 
Passed  March  7, 1873. 


AN  ACT 

To  authonzc  and  require  township  trustees,  and  city  or 
village  councils,  to  let  or  lease  town  halls,  in  certain 
cases. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  h^ii,  ^ 
State  of  OhiOj  That  it  shall  be  lawful  and  it  is  hereby  made   apartiii«a«i 
the  duty  of  township  trustees,  or  the  council  of  any  city  of  ^^}^^  ^ 
the  second  class,  or  any  incorporated  village  within  this  state,   ^^•••*- 
in  which  any  town  hall  has  been  or  may  hereafter  be  erected 
At  the  public  expense,  by  taxation,  are  hereby  authorized  and 
required  to  let  or  lease  the  same,  any  part  thereof  not  other- 
wise occupied,  and  without  interfering  with  the  transa<;tion 
of  public  business  therein,  any  room  or  parts  of  rooms  in 
fiuch  building,  to  responsible  parties  for  private  offices,  or  for 
the  purpose  of  public  lectures  of  a  scientific  or  literary  char- 
acter, tbr  an  admission  fee  charged  at  the  door,  upon  such 
terms  as  in  their  jadgment  will  best  subserve  the  public 
interest;  and  it  shall  furthermore  be  their  duty  to  require 
such  rent  agreed  upon  to  be  paid  in  advance  monthly,  quar- 
terly or  per  annum, into  the  township,  city  or  village  treasury, 
for  general  township,  city  or  village  purposes,  and  be  by  said 
boards  applied  in  the  same  way  that  other  funds  are  applied. 

Seo.  2.     Whenever  any  such  town  hall  building,  in  whole    collection 
4>r  in  part  thereof,  or  any  room  or  rooms,  or  partes  of  rooms   of  rent, 
therein,  shall  be  used  or  occupied  by  any  city  or  village  or   when  rued 
township  officer,  or  by  a  justice  of  the  peace,  or  by  anj  mayor   ^'^^  c«rtalo 
^f  any  city  or  incorporated  village,  for  the  transaction  ot  any    P'^'T'****" 
other  business  than  that  required  in  the  administration  of 
public  affairs,  either  by  himself,  or  partner  in  business,  it  shi^l 
be  the  duty  of  the  trustees  of  such  township,  or  council  of 
jsuch  city  or  incorporated  village,  to  collect  a  proportionate 
amount  of  rent  from  such  public  officer  or  parties  in  business, 
Buch  sum  as  may  be  just  and  equitable. 

Sec.  3.    This  act  to  take  effect  and  be  in  force  from  and 
nfter  its  passage. 

N.  H.  VAN  VOKHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  Sena>te, 

Passed  March  7, 1873. 
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AN  ACT 

Supplementary  to  the  act  entitled  an  act  to  amend  sec* 
tions  eight,  ten  and  eleven  of  an  act  entitled  *' An  act 
providing  for  recording,  printing  and  distributing  the 
Journals  of  the  General  Assembiv,  and  the  Laws  and 
Public  Documents,"  passed  April  8,1856,  and  to  repeal 
the  act  therein  named.  (S.  &  C,  page  827;  S.  &  S., 
page  430.) 

Section  1.  he  it  enacted  by  the  General  Assembly  of  the 
Stitteof  O/iio,  That  there  shall  be  printed  in  pamphlet  form^ 
tbe  following  number  of  the  annual  report  of  the  superintend- 
ent of  the  lunatic  asylum  at  Athens :  For  the  superintend- 
ent, 800  copies  ;  for  the  General  As^emblj,  800  copies;  for 
the  state  librarian  and  exet'utive  officers,  100  copies. 

Sec.  2.  This  act  shall  take  efi'ect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAJN  VORHE8, 
!Speaker  of  the  House  of  Representatives* 
ALLAN  T.  BBINSMADE, 
President  pro  tern,  of  the  Senate^ 
Passed  March  7,  1873. 


AN  ACT 

To  amend  an  act  entitled  "  An  act  supplementary  to  an 
act  entitled  an  act  defining  the  jurisdiction  and  regulat- 
ing the  practice  of  Probate  Courts,"  passed  March  4, 
1863,  (8.  &  S.,t)26),  amended  February  20, 1866,  (O.  L.^ 
1872,  p.  105.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Sttttf  of  Ohio,  That  section  one  ot  the  above  recited  a«t  be  so 
amended  as  to  read  as  follows: 

SiH:tion  1.     That  whenever  an  executor  or  administrator 

shHil  present  to  the  probate  court  for  its  allowance,  any  debt 

tion  of  claim   or  claim  of  which  he  is  the  owner,  against  the  estate  which 

^J^^***       he  lepresents,  amounting  to  titty  dollars  or  more,  it  is  hereby 

made  the  duty  of  the  judge  of  said  probate  court  to  lix  a 
da> ,  not  less  than  fonr  weeks  nor  more  than  six  weeks  from 
the  presentation  of  said  debt  or  claim,  when  the  testimony 
touching  said  debt  or  claim  shall  be  heard ;  and  said  probate 
court  shall  foi  thwith  issue  an  order  directed  to  said  executor 
or  administrator,  requiring  him  to  give  notice  in  writing  to 
all  the  heirs  of  said  decedent  interested  in  said  estate,  and 
such  creditors  as  are  therein  named,  which  notice  shall  con- 
tain a  statement  of  the  amount  claimed,  and  designate  the 
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time  fixed  for  hearing  the  testimony,  and  shall  be  served  apon 
the  persons  named  in  said  order  at  least  twenty  days  before 
the  time  fixed  for  such  hearing;  and  it  any  of  the  persons  men- 
tioned in  said  order  are  non-residents  of  the  county,  service  of 
Bald  notice  may  be  made  upon  tbem  by  publication  for  four 
consecutive  weeks  in  a  weekly  newspaper,  published  or  circu- 
lating in  said  county. 

Sbo.  2.    That  section  one  of  tlie  above  recited  a(5t  be  and 
tlie  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  elt'ect  and  be  in  force  from  and 
after  its  passage. 

N.  U.  VAN  VORHES, 
Speaker  of  tlie  House  of  RepresentativeH. 
ALLAN  T.  BRINSMADE, 
President  pro  tem,  of  the  Seriate. 
Passed  March  10,  1873. 


AN    ACT 

To  amend  section  one  and  two  of  an  act  entitled  "  An  act 
requiring  county  Auditors  to  make  returns  to  the  Audi- 
tor of  State  of  the  amount  of  fees  received  by  county 
officers,"  passed  March  9th,  1861.     (S.  &  S.,  372.) 

Section  l.  Be  it  ena4)ted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  sections  one  and  two  of  an  act  entitled  an 
act  requiring  county  auditors  to  make  returns  to  the  auditor  of 
state  of  the  amount  of  fees  received  by  county  officers,  passed 
March  9th,  1861,  be  so  amended  as  to  read  as  follows  : 

Section  1.     It  is  ht^reby  made  the  duty  of  each  county    Count j 
treasurer,    recorder,  sheritf,  prosecuting   attorney,  probate   officers  to 
judge,  commissioner,  and  clerk  of  the  court  of  common  pleas    a^o^t  of 
of  this  state,  to  make  returns  under  oath  to  the  county  audi-    fees  to  conn- 
tor  of  their  respective  counties,  on  the  first  Monday  of  Sep-    ty  aud  ito 
tember  of  each  year,  of  the  amount  of  fees  and  moneys  re- 
ceived by  them,  or  due  them,  during  the  year  next  preceding 
the  time  of  making  such  return. 

Section  2.     I'hat  it  shall  be  the  duty  of  each  county  auditor   (j^,jjm„  ^j^^ 
of  this  state  on  oi  before  the  first  Monday  of  October,  in  each    itors  tomak» 
year,  to  make  a  certified  statement  to  the  auditor  of  state  of  returns  to 
the  amount  of  fees  and  moneys  received  or  due  the  county    ?^ate  »"d- 
treasurer,  recorder,  sheriff,   prosecuting  attorney,   probate    ^^^' 
judge,  commissioner  and  clerk  ot  the  court  of  common  pleas 
of  his  county ;  and  also  a  like  statement  verified  by  his  afQda-  / 

vit  ol  the  aTnount  received  by  or  due  hira. 

Seo.  3.  [2]  That  the  original  sections  one  and  two  to 
which  this  is  amendatory  are  hereby  repealed. 

Sec.  4.  [3 1    That  this  shall  take  effect  upon  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSiMADB, 

President  pro  tern,  of  the  Senate. 
Passed  March  10,  1873. 
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AN  ACT 

To  amend  section  one  of  an  act  entitled  ''An  act  to  rer- 
ulate  the  practice  of  Dentistry  in  the  state  of  Ohio/' 
passed  May  8,  1868.     (S.  A  S.,  523.) 

Section  1.  Be  it  enacted  by  the  General  AsMmbly  of  ike 
State  of  Ohio^  That  section  one  (1)  of  the  above  named  act 
be  so  amended  as  to  read  as  follows : 

Section  1.  That  it  shall  be  nnlawftil  for  any  person  to 
practice  dentistry  in  the  state  of  Ohio  for  compensation,  un- 
less such  person  has  received  a  diploma  from  the  facalty  of 
a  dental  college  dnlj  incorporated  nnder  the  laws  of  this  or 
any  other  state  of  the  United  States  or  foreign  country,  or  a 
certificate  of  qualification  issued  by  the  state  dental  society,  or 
by  any  local  society  aaxiliary  thereto ;  and  provided,  that  in 
all  cases  where  any  person  has  been  continuously  engaged  in 
the  practice  of  dentistry  for  a  period  of  five  years  or  more, 
such  person  shall  be  considered  to  have  complied  with  the 
provisions  of  this  act  and  the  act  to  which  this  is  amendatory. 

Seo.  2.  That  said  original  section  one  (1)  be  and  the  same 
is  hereby  repealed. 

Sbc.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  e.  BABCOOK, 
Speaker  pro  tern,  of  the  Bouse  of  Representatives, 

ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  March  10, 1873. 
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AN  ACT 

To  amend  sections  two  and  ten  of  an  act  entitled  ^'  Am 
act  to  reorganize  the  Institution  for  the  Education  of 
the  Blind,  and  to  repeal  certain  laws  heretofore  passed," 
passed  and  took  effect  April  6th,  186c/.  (63  vol.  Srat., 
170 ;  S.  A  S.,  pp.  47  and  48.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Stale  of  Ohio,  That  sections  two  and  ten  of  the  above  recited 
act  be  so  amended  as  to  read  as  follows : 

Section  2.  The  board  of  trustees  shall  appoint  one  of  its 
members  as  president,  to  preside  at  its  meetings,  and  another 
of  it«  members  as  secretary,  whose  duty  it  shall  be  to  keep  a 
record  of  the  meetings  and  proceedings  of  ^aid  board,  and 
attest  the  same.  The  board  shall  have  power  to  appoint, 
and  for  good  cause  to  remove  the  superintendent.  They, 
with  the  superintendent,  shall  make  such  general  rules  as 
they  may  deem  necessary  for  the  successful  management  of 
the  institution.  They  shall,  upon  the  nomination  of  the 
superintendent,  appoint  the  teachers,  steward,  matrons  and 
physician,  and  shall  fix  the  compensation  of  each,  and  of  the 
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superiDteDdent,  keeping  within  the  amounts  following:  Sa* 
perintendent,  twelve  handred  dollars;  steward,  eight  hun- 
dred dollars ;  physician,  three  hundred  dollars ;  matron  and 
a^isistant  matron  not  exceeding  four  hundred  dollars  each. 

Section.  10.    Those  admitted,  as  regular  pupils  must  be  at   who  admit- 
least  six  years  of  age,  and  may  be  permitted  to  remain  such   tedaapapUa, 
portions  of  their  minority  yet  remaiaing«  as  in  the  judgment   *^^  ^^ 
of  the  trustees  and  superintendent /their  capacity,  progress   maui.   '^*' 
aud  conduct  may  justify ;  provided  that  pupils  now  connected 
with  the  institution  may  be  oermitted  to  finish  the  time     //i/iu^ii^^{ 
allowed  them  according  to  the  law/of  April  6, 1866.    Persons     ^ 
over  twenty-one  years  of  age  may  be  received  for  one  year      9  i^  '/  ?  s.    /j  /  i  i 
for  the  purpose  of  learning  any  Urade  or  employment  taught     ^  ^    /^  ^  /     ' I  ' 
in  the  mechanical  department  ;|and  they  may  also  receive 
instrnctiou  in  one  or  more  studira,  if  this  can  be  done  without 
interfering  with  the  purpose  u\  which  they  i  are  admitted. 
In  addition  to  the  one  year  specified  for  those  over  twenty- 
one  years  of  age,  adult  femafesimay  be  allowed  to  remain 
three  years  more,  if  their  capicitV  shall  render  it  advisable; 
provided,  that  nothing  herein  contained  shall  be  construed  to 
prohibit  the  admission  of  unpilslwho  are  not  residents  of 
Ohio,  if  there  shall  be  ac^mmopation  therefor,  upon  the 
payment  of  such  sums  ana  upon  such  terms  as  the  trustees 
may  determine ;  aud  the  jponey  sd  received  from  pupils  not 
residing  in  this  state  slmll  be  paid  over  to  the  steward, 
receipted  for  by  him,  a^d  by  him  certified  into  the  state 
treasury,  to  the  credit  or  the  geneml  revenue  fund.    It  shall 
be  the  duty  of  such  steward  to  mike  a  correct  record  of  all   Steward  ta 
such  moneys  receive^Jr  by  him  in  i  book  to  be  provided  for   ™^*rJSlJr^ 
that  purpose,,  which  record  shall  be  open  for  the  inspection 
of  any  person  wishing  to  examine  xhe  same. 

Sec.  2.    That  said  original  sections  two  and  ten  of  the 
above  recited  act  be  and  are  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  trom  and  after  its  pas- 
aafe. 

CHARLES  H.  BABCOOK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

ALLAN  T.  BBINSMADB, 

President  pro  tern,  of  the  Sefiate. 

Paaseil  March  10,  1873. 


AN  ACT 


To  amend  section  two  hundred  and  five  of  an  act  entitled 
"An  act  of  the  jurisdiction  and  procedure  before  Jus- 
tices of  the  Peace,  and  of  the  duties  of  constables  in 
civil  courts,"  (S.  &  C,  805,)  passed  March  14,  1853. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Staie  of  Ohio,  That  section  two  hundred  aud  five  ot  an  act 
entitled  '^  an  act  of  the  jurisdiction  ard  procedure  before  jus- 
tioes  of  the  peace,  and  of  the  duties  of  constables  in  civil 
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coarts/-  passed  March  14, 1853,  be  amended  so  as  to  read 
follows : 

SectioD  205.  Every  jastice  of  the  peace  shall  keep  an  alpha- 
betical  index  to  his  docket,  in  which  he  shall  enter  Uie  name» 
of  the  parties  to  each  jadgnu^nt,  directly  and  inversely,  with 
a  reference  to  the  page  of  the  entry.  The  names  of  each, 
party,  plaintiffs  and  defendants,  shall  be  entered  in  the  index 
in  the  alphabetical  order  of  the  first  letter  of  the  family 
names ;  hi^.  shall  number  the  cases  progressively  on  his  docket^ 
and  shall  correspondingly  number  the  pai)ers  in  each  case } 
he  shall  also  keep  the  entire  papers  in  each  action  together, 
and  in  packages  of  proper  and  convenient  size,  and  in  the 
order  in  which  the  cases  are  numbered  on  his  docket. 

Sec.  2.  That  section  two  hundred  and  five  of  the  orig^inal 
act  to  which  this  is  amendatory,  be  and  the  same  is  hereby 
repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  RepreserUatives, 

ALLAN  T.  BRINSMADE, 

President  pro  tem»  of  the  Senate. 

Passed  March  10,  1873. 


AN  ACT 

To  amend  section  eleven  of  an  act  entitled  "  An  act  to 
reorganize  the  Institution  for  the  Education  of  the 
Blind,  and  to  repeal  certain  laws  heretofore  passed," 
passed  and  took  effect  April  tith,  1866.  (63  vol.  tStat., 
170 ;  S.  &  8.,  p.  49.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  section  eleven  of  the  above  recited  act 
be  so  amended  as  to  i-ead  as  follows : 

Section  11.  All  pupils  admitted  into  the  institution,  who 
have  a  legal  residence  in  the  state,  shall  be  supported  at  the 
expense  of  the  state :  Provided,  that  parents  and  guardians 
of  such  pupils  shall  be  required  to  keep  them  comfortably 
and  neatly  clothed,  and  to  [)ay  their  traveling  and  incidental 
expenses;  and  if  such  parents  or  guardians  shall  neglect  or 
refuse  so  to  do,  the  steward  of  the  institution  is  hereby  au- 
thorized to  furnish  the  requisite  clothing  and  pay  the  said 
expenses.  For  the  clothing  so  furnished  and  the  expenses 
thus  incurred,  the  steward  shall  make  out  a  bill  of  items, 
clothing,&o.,  charging  the  same  to  the  cunent  expense  account  of  the  in 
howcoUeot-     stitutiou,  from  which  the  amount  shall  be  paid.    The  account 

so  drawn  up,  signed  by  the  steward,  countersigned  by  the 
superintendent,  and  sealed  with  the  seal  of  the  institution, 
shall  be  forwarded  to  the  auditor  of  the  county  from  which 
the  pupil  came,  who  shall  pay  the  amount  of  said  bill  out  of 
the  county  funds  to  the  steward  of  the  institution,  to  becred- 
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ited  to  the  carrent  expense  fand;  and  said  auditor  shall 
then  proceed  to  ooUect  the  same  in  the  name  of  the  state  of 
Ohio  as  other  debts  are  collected. 

Ssa  2.  That  original  section  eleyen  of  the  above  recited 
act  be  and  is  hereby  repealed. 

Sbc.  3.    This  act  shall  take  effect  from  and  after  its  pas- 

CHARLES  H.  BABOOCK, 
SpeaJcerpro  tern,  of  the  House  of  BepresentaUves. 

ALLAiT  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  March  10, 1873. 


AN  ACT 


Supplemental  to  an  act  entitled  ^'  An  act  to  provide  for 
the  creation  and  regulation  of  Incorporated  Companies 
in  the  State  of  Ohio,"  pas^^ed  May  1,  1852. 

Seotion  1.    Be  it  enacted  by  the  General  Assembly  of  the    Companies 
State  of  Ohio,  That  the  inr»orporation  of  all  companies  here-    with  defec- 
tofore  formed  for  any  purpose  recognized   by  the  laws  of    **^*  certifi- 
Ohio,  where  said  company  or  companies  have  been  doing    f^^d^fter 
business  in  good  faith,  as  incorporations,  for  at  least  three    doing  bnsi- 
years,  be  and  the  same  are  hereby  declared  to  be  legal  and    ness  three 
Valid  in  all  courts  of  law  or  equity  in  this  state  or  elsewhere,    y®^"- 
although  the  certificate  of  incorporation  of  such  companies 
may  not  be  executed  in  conformity  with  the  laws  of  Ohio  : 
Provided,  such  incorporated  company  shall  file  with  the  sec-    Amended 
retary  of  state,  within  six  months  from  the  passage  of  this    certificate 
act,  an  amended  certificate  of  incorporation,  executed  in  con-    ^  1>®  *il«^- 
formity  to  the  laws  of  the  state  regulating  such  incorpora- 
tions. 

Sec.  2.    This  act  to  take  eii'ect  and  be  in  force  from  and 
after  its  passc^ge. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLAN  T.  BRIN8MADB, 

President  pro  tern,  of  the  Senate. 

Passed  March  10, 1873. 


AN  ACT 

Supplementary  to  "An  act  for  the  punishment  of  certain 
ofienses  therein  named,"  passed  March  8,  1831.  (S.  & 
C,  426.) 

Section  1.    Be  it  ena>cted  by  the  General  Assembly  of  the  Penalty  for 

State  of  Ohio  J  That  if  any  officer  in  this  state,  authorized  by  etiarKing  or 

law  to  chiirge  or  receive  fees  or  costs  for  his  official  duties,  ^^^^^^ 

jiball  knowingly  charge,  ask,  demand  or  receive  any  more  or  or  costs. 
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greater  fees  or  costs  than  are  allowable  by  law  for  ^ucU  offi- 
cial daties,  such  officer  so  ofiending,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conTictiou  thereof  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  in 
the  jail  of  the  county  not  exceeding  ten  days,  or  both,  at  the 
discretion  of  the  court,  and  shall  l>e  answerable  to  the  party 
injured,  in  treble  damage^?,  in  any  court  of  com)>eteut  jnris- 
dictiou. 

Seo.  2.  That  in  all  cases  when  demanded  by  any  person 
liable  to  pay  fees  or  costs  to  any  officer  as  aforesaid,  it  shall 
be  the  duty  of  such  officer,  without  charge,  to  make  out,  sign 
and  deliver  to  such  person,  an  itemized  bill  of  such  fees  and 
costs;  and  no  person  shall  be  comi>e]led,  after  such  demand, 
to  pay  such  fees  or  costs  until  the  said  itemized  bill  is  so  made 
and  delivered,  with  a  receipt  for  fees  aud  costs  paid. 

S£G.  3.  This  act  shall  take  efiect  and  be  in  force  from  aud 
atter  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  Urn.  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADE, 

President  pro  teni,  of  the  Senate. 

Passed  March  10,  1873. 


AN  ACT 

To  amend  section  one  of  an  act  entitled  ^^An  act  to  amend 
an  act  to  prevent  the  killing  of  wild  deer,"  passed  and 
took  effect  February  19,  1866.     (ri.  k  8.,  p.  12.) 


Unlawful  to 
kill  deer,  ex- 
cept in  No- 
Yember  and 
December. 


Section  1.  Be  it  eruicted  by  tlie  OenercU  Assembly  of  the 
State  of  OhiOy  That  section  one  of  the  act  above  referred  to 
be  so  amended  as  to  read  as  follows  : 

Section  1.  That  it  shall  be  unlawful  for  any  i)ersou,  at 
any  time  before  the  first  day  of  November,  and  after  the 
first  day  of  January,  to  catch,  kill  or  destroy,  or  to  pursue 
with  such  intent,  any  wild  deer,  or  to  have  in  possession  or  to 
expose  to  sale  any  of  said  game  mentioned  in  this  act  during 
the  season  when  the  killing,  injuring  or  pursuing  of  the  same 
is  herein  prohibited. 

Sec.  2.  That  section  one  of  the  act  to  which  this  is  an 
amendment  be  and  the  same  is  hereby  repealed. 

Seo.  3.  This  act  shall  take  efiect  from  and  after  its  pass- 
age. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Ho\ise  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  March  12,  1873. 
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AN  ACT 

To  amend  Bection  five  hnndred  and  forty  of  the  Municipal 

Code,  as  amended  April  18,  1870. 

8BGTION  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Sktte  of  Ohio^  That  section  five  hundred  and  \oTty  of  the 
miiDicipal  code,  as  amended  April  18,  1870,  be  so  amended 
as  to  read  as  follows : 

Section  540.    No  public  improvement  provided  for  in  cbap-    concurrence 
ters  forty-nine  and  fifty,  the  cost  or  part  of  the  cost  of  which    of  two-thirds 
ia  to  be  specially  assessed  on  the  owners  of  adjacent  property,    of  cooncil 
and  no  order  appointing  assessors  of  damages  or  ooufirming    requjBite  in 
their  report,  shall  be  made  without  the  concurrence  of  two-    *^"*^  omw». 
thirds  of  the  whole  number  of  the  members  elected  to  the 
eonncil,  unless  two  thirds  of  the  owners  to  be  charged  shall 
petition  in  writing  therefor;  and  in  incorporated  villages  hav- 
ing a  less  population  than  four  thousand  at  the  last  federal 
census  not  situate  in  a  county  containing  a  city  of  the  first 
•lass,  no  special  assessment  shall  be  made  except  for  side- 
walks, unless  first  having  received  the  assent  of  a  majority 
of  the  owners  to  be  charged  therewith. 

Sec.  2.  Section  540,  as  amended  April  18, 1870,  is  hereby 
repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
aod  after  its  passage. 

N.  e.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  March  12, 1873. 


AN  ACT 

To  amend  section  five  (5)  of  an  act  entitled  "An  act    /ijL'O  ^  >^^/) 
making   provision  for  the  incorporation   of   cemetery  i  9 

associations,"  passed  February  24, 1848.     (S.  &  C, 226.)       \uJ  n  -r  •  i  |0 

Section  1.  Be  it  ena^iied  by  the  General  Assembly  of  the 
State  of  Ohioy  That  section  five  (5)  of  the  above  entitled  act 
be  so  amended  as  to  read  as  follows : 

Section  5.    That  suh  associatioii  shall  be  authorized  to    LuidBof 
purchase,  to  take  by  gift  or  devise,lor  to  appropriate  and  to    oe™«t«jy 
hold,  not  exceeding  one  hundred  aci^es,  which  said  land  shall    ^^^IJU^^  ex- 
be  exempt  from  execution,  from  tixation,  and  from  being    emptlon/etcr 
appropriated  to  any  other  public  purpose,  if  used  exclusively 
for  burial  purposes,  and  in  no  wisd  with  a  view  to  profit : 
Provided,  if  it  be  necessary  to  aequirt  said  one  hundred  acres, 
or  any  part  thereof,  by  appropriation,  such  proceedings  to  so 
appropriate  shall  be  governed  in  all  respects  by  the  provisions 
•f  an  act  entitled  '*  an  act  prescribing  the  mode-  of  assess- 
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ment  and  collection  of  compensatioif  to  the  owners  of  private 
property  appropriated  by  and  to  £be  ase  of  corporations,'' 
passed  April  23, 1872.  Bat  no  )apd  shall  be  appropriated 
under  this  provision  until  the  oomrt  shall  be  satisfied  that 
snitable  premises  cannot  be  obtamed  by  contract  upon  rea- 
sonable terms,  and  no  land  shall  bfe  appropriated  upon  which 
there  may  be  any  dwelling  hoaseJbarn,  stable  or  other  farm 
bailding,  or  upon  which  there  shal  be  any  orchard  or  narsery, 
or  any  valaable  mineral  or  other  inedical  spring ;  or  any  well 
actually  yielding  oil  or  salt  w^er ;  nor  shall  any  land  be 
appropriated  within  two  hundreg  yards  of  any  dwelling  house. 
Um  •f  in-  After  paying  for  such  land,  all  mtnre  receipts  and  incomes  of 
Momm,  Ac.      gQch  association  whether  fronu  sal«  of  lots,  from  donations 

or  otherwise,  shall  be  applied  Exclusively  to  laying  out,  pre- 
serving, protecting  and  embenishing  the  cemetery  and  the 
avenues  leading  thereto,  and  tl  the  erection  of  such  buildings 
as  may  be  necessary  for  the  cemetery  purposes,  and  to  paying 
the  necessary  expenses  of  the/cemetery  association ;  no  debts 
shall  be  contracted  in  anticipation  of  future  receipts,  except 
for  originally  purchasing,  lading  out,  inclosisg  and  embellish- 
ing the  grounds  and  avenue/,  for  which  a  debt  or  debts  may 
be  contracted,  not  exceeding  ten  thousand  dollars  in  the 
whole,  to  be  paid  out  of  futyre  receipts ;  and  such  association 
shall  have  power  to  adopt  iuch  rules  and  regulations  as  they 
shall  deem  expedient  for  deposing  of  and  for  conveying  burial 
lots;  provided,  however,/ that  any  person  not  already  the 
owner  of  a  lot  in  said  cemetery,  shall  have  the  right  to  pur- 
chase any  lot  not  before/ sold  by  said  cemetery  association, 
and  to  have  such  lot  cinveyed  to  such  purchaser  by  said 
association  upon  tender  ^f  the  usual  price  affixed  upon  said 
lot  by  said  association. 

Seo.  2.    That  said  oi^ginal  section  5  be  and  the  same  is 
hereby  repealed. 

Seo.  3.    This  act  shaH  take  effect  and  be  in  force  from  and 
after  its  passage. 

K  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  March  12,  1873. 


AN  ACT 

To  amend  an  act  entitled  "An  act  supplementary  to  an 
act  to  provide  for  a  uniform  standard  of  weights  and 
measures,"  passed  April  13, 1865.     (S.  &  S.,  page  927.) 

SEcmoN  1.  Be  it  enacted  by  the  OeneraX  Assembly  of  the 
State  of  OhiOj  That  section  one  of  an  act  entitled  "  an  act 
supplementary  to  an  act  to  provide  for  a  uniform  standard  of 
weights  and  measures,"  be  so  amended  as  to  read  as  follows: 
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Section  1.    That  the  hydrometer  used  by  United  States   Standard  hy 
inspectors  for  ascertaining  the  strength  of  spirituous  liquors,    ^^'T^?-*?^ 
be  and  is  hereby  established  as  the  standard  hydrometer  to    ®*  *   ^* 
be  used  in  the  inspection  ot  spirituous  liquors  in  this  state. 
Sec.  2.    That  original  section  one  be  and  the  same  is 
hereby  repealed, 
Sbg.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  8^'^'Ue. 
Passed  March  14,  1873. 


AN  ACT 


To  proviclo  for  supplying  lost  or  destroyed  Records  of 

Cities,  Towns  or  Villages. 

Section  1.    Be  it  enacted  hy  the  Qeneral  Assembly  of  the   Application 
State  of  Ohioj  That  it  shall  be  lawful  for  any  ten  persons,    to  supply 
their  agents,  or  attorneys,  owning  or  being  interested  in  any   lost  or  de- 
lots  of  land  in  any  city,  town  or  village,  where  the  original    stroyed 
plat  or  any  addition  thereto  has  been  recorded  in  the  records   '®®**'^®- 
of  the  county  in  which  such  city,  town  or  village  is  situated^ 
and  the  records  and  original  plat  thereof  have  been  lost  or 
destroyed,  to  make  application  in  writing  to  the  county  com- 
missioners  of  such  county,  to  have  the  records  of  the  plat  or 
plats  so  lost  or  destroyed  as  aforesaid,  supplied,  which  said 
application  shall  be  filed  with  the  auditor  of  such  county. 

Sec.  2.    That  upon  the  filing  of  the  application  as  afore- 
said, it  shall  be  the  duty  of  the  auditor  of  such  county  to   Puhlication 
give  notice  by  publication  for  two  consecutive  weeks,  in  some   ga^lj^it 
uewspaper  published  and  of  general  circulation  in  said  county,   cation, 
or  if  there  be  tfo  newspaper  published  in  such  county,  then 
in  some  newspaper  of  general  circulation  in  such  county,  of 
the  filing  of  the  application  as  aforesaid,  and  also  to  notify 
the  county  commissioners  of  such  county  thereof. 

Sec.  3.    That  it  shall  be  the  duty  of  the  commissioners  of 
such  county,  upon  th^  filing  of  the  application  as  aforesaid,   County  com- 
and  the  giving  of  the  notice  thereof  as  aforesaid,  forthwith  to   missionen  to 
employ  a  competent  surveyor,  who,  after  being  duly  sworn  to   veyor^&c!' 
well  and  faithfully  discharge  the  duties  assigned  him,  shall 
proceed  to  re-plat  such  city,  town  or  village,  according  to  the 
original  plan  or  plat  of  the  same ;  and  for  the  purpose  of  _    . 
enabling  him  more  easily  to  find  the  lines  and  corners  of  y^or"     "'^ 
streets,  lanes,  alleys  and  lots,  said  surveyor  is  hereby  author- 
ized to  call  and  examine  witnesses  under  oath  or  otherwise, 
and  when  he  shall  have  fully  performed  all  the  duties  assigned 
him,  and  made  a  plat  of  such  city,  town  or  village,  said  sur- 
veyor shall  make  and  attach  his  certificate  to  such  plat  that 
the  same  is  a  corre^^t  copy  of  the  original  plat  of  such  city, 
town  or  village,  Uo  he  verily  believes,  together  with  the  costs 
5^LAVirs. 
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Record  of 
p]at  and 
certificate. 


Record  of 

Eroceedings 
y  county 
auditor. 


and  eJcpeDses  of  making  the  same,  and  forthwith  file  it  with 
the  auditor  of  said  coanty. 

Seo.  4.  That  npon  the  filing  of  the  plat  and  certificate  by 
the  surveyor  as  aforesaid,  the  commissioners  of  said  county 
shall  canse  the  same  to  be  recorded  in  the  proper  records  in 
the  office  of  the  recorder  of  said  county,  and  when  the  plat 
and  certificate  so  as  aforesaid  made  and  filed  shall  have  been 
recorded  as  aforesaid,  the  record  or  a  copy  thereof,  certified 
to  by  the  recorder  of  said  county,  shall  be  prima  facie  evi- 
dence of  the  plat  of  said  city,  town  or  village,  in  all  the  courts 
of  this  state. 

Sec.  5.  That  it  shall  be  the  duty  of  the  auditor  of  said 
county  to  keep  a  full  and  complete  record  of  the  proceedings 
as  aforesaid  in  the  commissioners'  journal,  and  for  which  he 
shall  receive  such  compensation  as  is  now  allowed  by  law  for 
similar  services,  and  that  the  surveyor  and  recorder  afore- 
said shall  receive  and  be  paid  oat  of  the  county  fund  of  such 
county,  on  the  order  of  the  county  auditor,  for  their  servicer, 
such  fees  as  are  now  allowed  by  law  for  similar  work. 

Seo.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Bepresentatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  March  17, 1873. 


Oath,  &c.,  of 
county  treas- 
arer  aotin^^ 
as  city  treas- 
urer. 


Examination 
of  city  and 
school  funds. 


AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  amend  sections 
61,  271,  666,  670  and  668,  and  repeal  section  669  of  the 
municipal  code.     (O.  L.,  vol.  67,  pages  82  and  83.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio^  That  in  all  cases  wherein  the  treasurer  of  a  county  be- 
comes treasurer  of  the  city  and  school  funds  by  virtue  of  said 
act,  he  shall  qualify  in  every  respect  as  if  he  were  elected  to  said 
office,  by  making  oath,  and  giving  separate  bonds  acceptable 
severally  to  the  city  council  and  school  board  of  such  city,  for 
a  faithful  discharge  of  the  duties  and  disbursements  of  the 
funds;  and  in  all  examinations  of  the  county  funds  by  the 
auditor  and  county  commissioners  as  now  provided  by  law, 
there  shall  at  the  same  time  and  manner  be  an  examination 
of  the  city  and  school  funds  by  at  least  one  person  for  each 
fund,  said  person  or  persons  to  be  appointed  by  the  county 
commissioners,  and  in  examination  of  the  county  treasury  by 
order  of  the  probate  judge,  the  accountant  appointed  by  said 
judge,  shall  count,  examine  and  certify  as  to  the  condition  of 
the  city  and  school  funds  at  the  same  time  and  in  the  same 
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manner  as  is  now  required  by  law  in  regard  to  the  county 
funds. 

Sbc.  2.    This  act  shall  take  effect  from  and  after  its  pas 

sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  JIarch  17, 1873. 


AN  ACT 


To  amend  the  first  section  of  an  act  entitled  an  act  to 
amend  the  fourth,  fifth  and  sixth  sections  of  an  act 
passed  April  80,  1852,  entitled  an  act  to  provide  for 
the  election  of  Prosecuting  Attorneys,  and  prescribing 
their  duties,  as  amended  April  30,  1862,  passed  April 
13,  1865.     (8.  ife  8.,  633  and  84.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  one  of  said  act  be  so  amended  as 
to  read  as  follows: 

Section  1.    The  prosecuting  attorney  for  each  county  in  compensa- 
this  state  shall  annually  receive  for  his  services  in  qivil  and  tion  of  prose- 
criminal  business,  which  now  are  or  hereafter  may  be  required  citing  attor- 
of  him  by  law  to  be  performed,  to  be  paid  out  of  the  treasury  °®y®' 
of  his  county  on  the  order  of  the  county  commissioners  and 
the  warrant  of  the  county  auditor,  at  such  times  and  in  such 
installments  as  the  county  commissioners  may  direct,  the  fol- 
lowing compensation,  and  no  more,  to  be  graduated  accord- 
ing to  the  federal  census,  to  wit:  In  the  counties  of  Hamilton, 
Cuyahoga  and  Lucas,  not  exceeding  two  thousand  dollars  each ; 
in  the  counties  of  Franklin  and  Montgomery,  not  exceeding 
fifteen  hundred  dollars  each ;  in  each  county  containing  less 
than  twenty  thousand  inhabitants,  not  exceeding  four  hun- 
dred dollars;  in  any  other  county,  not  exceeding  two  dollars 
for  each  one  hundred  inhabitants  which  such  county  may 
contain :    Provided,  that  the  county  commissioners  shaU  allow 
prosecuting  attorneys  ten  per  cent  on  all  money  collected  on  Percttjtage 
fines,  forfeitedrecognizances,  and  costs  collected  of  defendants  ^^,  ^' 
in  criminal  cases;  provided  further,  that  the  sum  to  be  paid 
to  such  prosecuting  attorney  as  commission  for  collecting 
fines  and  ^otfeited  recognizances,  shall  not  exceed  one  hundred 
dollars  in  any  one  case. 

Sec.  2.  That  section  one  of  said  act  of  April  13, 1865,  be 
and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  on  its  passage. 

K  H.  VAN  VOEHES. 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  March  17, 1873. 
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AN   ACT 

To  amend  Rection  twelve  of  an  act  entitled  "An  act  to 
authorize  counties,  cities,  incorporated  villages  and 
townships,  to  build  railroads,  and  to  lease  and  operate 
the  same,"  passed  April  28, 1872.  (0.  L.,  vol.  69,  page 
84.) 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the 
Staie  of  Ohio^  That  section  twelve  of  the  above  recited  act 
be  so  amended  as  to  read  as  follows: 
Provisions  Section  12.  /The  provisions  of  this  act  are  hereby  so  ex- 

applicable  to  tended  as  to  auEhorize  cities,  incorporated  villagesAnd  town- 
cities,  vii-  ships,  to  vote  fir  the  construction  of,  and  to  conajruct  a  rail- 
to^sWpe       ^^^^  ^^  railroads,  and  to  operate,  lease  or  sell  thk  same,  and 

to  borrow  a  fnna  therefor  to  the  extent,  in  thi6  manner  and 
subject  to  the  conditions  and* provisions  of  this  act  in  rela- 
tion to  counties  ;I  and  all  the  powers  conferre/l  by  this  act,  or 
the  act  to  which  this  is  amendatory,  upon  oounties,  shall  be 
and  hereby  are  extended  to  and  conferredr  upon  townships, 
cities  and  incorporated  villages ;  and  ally^cts  which  county 
commissioners  araauthorized  or  require^  to  do  in  relation  to 
or  on  behalf  of  counties  in  proceedinj^  by  counties  under 
this  act,  or  the  act\o  which  this  is  amendatory,  the  council 
of  such  city  or  village,  or  trustees  c^  such  township,  as  the 
case  may  be,  are  nereby  authorized  and  required  to  do  in 
relation  to  or  on  behalf  of  such  city,  village  or  township,  as 
the  case  may  be,  in  proceedings  by  such  city,  village  or  town- 
ship under  this  act,  or  said  act  to  which  this  is  amendatory : 
Provided,  that  in  casepf  incorporated  villages  and  townships 
having  a  population  qI  less  than  one  hundred  and  fifty  tax 
paying  electors  at  thc^i  last  state  election,  when  a  written 
request  to  do  so  shall\be  made  by  twenty-five  tax-paying 
electors  of  such  villagesW  townships,  and  in  all  other  town- 
ships and  villages  by  nfty  tax  paying  electors,  it  shall  be 
the  duty  of  the  trustees)  of  any  township  or  incorporated 
village,  and  the  mayor  oi  any  city  or  incorporated  village, 
to  call  a  meeting  of  thC/isldctors  of  such  township,  village  or 
city,  as  provided  in  seotionUwo  of  this  act  for  counties.  The 
riie  bonds,  bonds  contemplated  in  thid  act,  if  issued  by  a  city  or  incor- 
porated village,  shall/ b6  executed  by  the  mayor  and  clerk  or 
recorder  thereof  as  Iftie  case  may  be,  and  if  issued  by  a  town- 
ship, they  shall  be  executed  x  the  trustees  and  clerk  thereof; 
and  if  any  city,  in<)lDrporated  i^iUage  or  township  issuing  such 
bonds  shall  have/a  seal,  the  sume  shall  be  impressed  upon 
each  of  said  bonds,  as  provided  for  counties  in  section  three 
of  this  act.  Th/&  bonds  after  execution  shall  be  placed  in 
the  hands  of  t^e  state  treasur^,  as  in  the  case  of  county 
bonds,  and  snb/ect  to  the  same  ^provisions,  except  as  herein- 
after stated ;  whereupon  the  trustees  of  such  township,  or  the 
mayor  of  such  city  or  village,  with  the  advice  and  concur- 
rence of  the  council  of  such  city  dr  village,  shall  proceed  to 
contract  for  the  consti  notion  of  theVoad  in  question,  with  the 


ion  of  theVoad  ii 
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same  powers  and  governed  by  the  same  provisions  as  in  the 
case  of  county  commissioners  under  this  act.  The  state  treas- 
urer shall  deliver  the  bonds  of  such  city,  incorn^tated  vil- 
lage or  township,  upon  the  written  order  of  the  coitncil  of  such 
city  or  village,  or  trustees  of  such  township,  a^  the  case  may 
be,  in  accordance  with  the  provisions  of  section  five  of  this 
act,  and  upon  no  other  conditions,  except  thsLt  all  acts  author- 
ized or  required  by  said  section  five  to  be  £one  by  the  county 
commissioners,  shall  be  done  by  the  c<)aucil  of  such  city  or 
village,  or  trustees  of  such  township/as  the  case  may  be: 
Provided,  that  iii  cases  of  cities  or  villages,  one  terminus  of  Certain  con 
paid  road  shall  bcr^ocated  beyond  tjie  limits  of  said  corpora-  "^*^^°®- 
tion,  if  so  determinyjd  by  a  majority  of  the  votes  of  the  elec- 
tors of  said  city  or  hicorporated  Village;  and  provided,  that 
the  aggregate  of  theXindebtedMss  ot  any  city,  incorporated 
village  or  township  iuonrred  fo/railroad  purposes  under  this 
act,  shall  not  exceed  fiv^  per  o^nt.  of  the  taxable  value  of  the 
same,  including  any  apptopmtion  which  the  county  in  which 
said  city  or  incorporated  ^Uiago  or  township  is  situated  shall 
make,  and  also  that  the  iJ»3mmissioners  of  any  county,  the 
council  of  any  city  or  iiufoi^orated  village,  and  the  trustees 
of  any  township  which vtoow^own  stock  in  any  railroad  com- 
pany, shall  be  authorised  toVsell  the  stock  of  the  same  in 
such  railroad  compaiw  on  sucii  terms  as  they  may  deem  to 
be  for  the  interest  yf  said  couivty,  city,  incorporated  village 
or  township  respectively,  and  ap|iJy  the  proceeds  to  the  con- 
struction of  any  rsnlroad  authoriz)i(d  to  be  constructed  agree- 
ably to  and  under  the  provisions  o^this  act;  provided,  that 
before  said  sal^shall  be  made,  th^question  whether  said 
stock  shall  bo  sold  shall  be  submittea">to  the  qualified  voters 
of  such  county,  township,  incorporatitd  village  or  city,  in 
pursuance  of/section  two  of  this  act,  aiid,  provided,  a  major- 
ity of  the  e^ctors  voting  at  said  electio\i  shall  vote  in  favor 
of  said  saLfi.  \ 

Sec.  2/  That  original  section  twelve  oAthe  above  recited  Repeal. 
act  is  hofeby  repealed ;  provided,  that  the  repeal  of  said  sec- 
tion shall  not  affect  any  right  or  liability  accming  or  accrued, 
nor  a^y  matter  or  proceeding  had  or  commenced  under  the 
provftioKs  thereof.  And  any  proceedings  or  wOTk  commenced 
under  said  sections  shall  bo  prosecuted  and  coltapleted  as  if 
sqlcl  repeal  had  not  been  made;  provided,  furtlfer,  that  any 

•oceeding  now  pending  under  said  section  may  ak  any  stage 
hereof  be  made  to  conform  to  the  provisions  of  thi^^act,  and 
y  proceed  thereunder.  v 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  YORHBS, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Tassed  March  31,  1873. 
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AN  ACT 

To  declare,  supplement,  and  amend  certain  sections  ot  an 
act  entitled  an  act  to  authorize  counties,  cities,  incor- 
porated villages  and  townships,  to  build  Railroads,  and  to 
lease  and  operate  the  same,  passed  April  23,  A.  D.  1872. 

Section  1.  '^>Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohiot  T^t  it  was  and  is  within  the  intent,  purpose 
and  meaning  of  tne  above  recited  act,  that  counties,  cities, 
incorporated  vill^es  and  townships  should  thereby  be 
authorized  and  empowered  to  have  an  electionx^n  a  single 
proposition  for  thebonstrnction  of  one  railroad/Or  more  than 
one  railroad,  and  ta  build,  lease,  operate  or  sou  one  railroad 
or  more  than  one  mlroad,  at  the  same  tim^,  in  the  manner 
and  subject  to  thellimitations  and  cond^ions  in  said  act 
contained ;  and  that  all  the  acts,  powers4  rights,  duties  and 
privileges  by  said  att  granted  to  and  vested  in  the  com- 
missioners, auditors!  and  electors  of,  {he  counties  for  the 
construction,  sale  or  Ipase  of  railroads' should  also  be  granted 
to  and  vested  in  the  cyuncil,  trusteeijs  auditors,  clerks,  record- 
ers, and  electors  of  citnBS,  incorporated  villages  and  townships, 
for  the  same  purpose,  \o  far  as  necessary  or  applicable ;  and 
the  same  are  hereby!  so  granted  and  vested,  and  cities, 
incorporated  villages  4nd  townships  hereby  authorized  and 
empowered  to  build  akd  ope/ate,  sell  or  lease  one  or  more 
railroads  accordingly ;  ind  all  acts  and  proceedings  hereto- 
fore begun  or  had,  in  adpordtwce  with  the  provisions  of  the 
act  aforesaid,  for  the  ctns^uction,  sale  or  lease  of  one  or 
more  railroads,  by  any  Aiunty,  city,  incorporated  village  or 
township,  or  the  proper  omcers  and  electors  thereof,  as  afore- 
said, are  hereby  declared!  and  shall  be  held  legal,  valid  and 
binding,  to  all  intents  an (1  purposes,  and  may  be  carried  out 
and  perfected  accordingly ,\and  further  proceedings  had  and 
proper  contracts  mad^iin  accordance  with  the  provisions  of 
said  act,  and  of  thia/act,  fSr  the  construction  of  such  rail- 
roads, and  also  foy  the  sal»  or  lease  thereof,  together  or 
separately,  either  jjefore  or  Vfter  their  construction,  or  as  a 
consideration  for  tneir  cdnstr^MJtion  in  the  contracts  therefor ; 
and  the  bonds  issued  now  omiereafter  for  the  construction 
of  any  such  railroads  may  beVdivided  between  them,  and 
paid  over  for  ihe  constructionXof  one  or  more  of  them,  in 
the  manner  prescribed  by  this  £wt  and  the  act  to  which  this 
is  supplementary,  in  such  amounts  or  proportions  as  are  or 
shall  bo  de/igiiated  in  the  notic\of  election  for  their  con 
struction. 

Sec.  2.  That  if  at  any  time  the  commissioners  of  any  county, 
or  the  tmstees  of  any  city,  incorpoVated  village  or  town- 
ship, shall  deem  it  unnecessary  to  coifcnue  the  proceedings 
for  the  construction  of  any  one  or  moreS^ilroads  theretofore 
voted  Mr  by  their  county,  city,  village  or^township,  but  not 
duly  contracted  to  be  built,  or  shall  deem  itHtoit  to  build  a 
railroAd  on  a  line  differing  from  all  or  either  of  such  original 
roads  voted  for,  they  may  submit  to  the  qualified  voters  of 
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electors  shall  be  expressed 
ballots tb as:  '^ Abandon E^a^ 
and  when  the  question  ol 
"Transfer  of  Bonds — ^Yes 
ballots  to  be  cast  separa/er 


such  (^nnty,  city,  village  or  township,  as  the  case  may  be, 
the  qaemon  of  abandoning  such  road  or  roads  so  deemed 
unnecessary ;  and  also,  at  the  same  or  some  other  time,  the 
separate  West  ion  of  transferring  and  applying,  in  whole  or 
in  part,  toe  bonds  appropriated  or  issued,  if  any,  as  aforesaid, 
for  the  construction  of  such  original  road  or  roads,  deemed 
unnecessary,  to  the  construction  of  such  of  said  original  road 
or  roads  as  l^ey  shall  deem  desirable,  or  to  thjB  construction 
of  such  diffOTent  road  or  roads,  or  to  both,  by  publishing  a 
notice  in  somdyiiewspaper  of  general  circulation  in  the  county 
where  said  original  roads  were  voted  upoi);s  for  not  less  than 
thirty  days,  requiring  a  special  election  to  be  held  at  the 
usual  places  of  w)ting,  within  ten  days  after  the  expiration 
of  such  notice,  to^etermiue  either  or  iSoth  of  the  questions 
aforesaid  that  shall  be  submitted  to/ the  said  voters.  The 
said  notice  shall  cOJitain  a  summar^  statement  of  the  road 
or  roads  deemed  unnecessary,  and  T^hen  the  question  is  sub- 
mitted of  the  transfa:  of  bonds,  s^id  notice  shall  contain  a 
summary  statement  on  the  road^r  roads  for  whose  construc- 
tion they  are  to  be  traneferred  amd  applied,  and  the  amount 
thereof  to  be  transferrer  to  eafch  road.    The  opinion  of  the 

any  such  election  upon  their 
-Yes ;"  "Abandon  Road — ^o  f 
transfer  of  bonds  is  submitted, 
"Transfer  of  Bonds — l^o;'^  the 
when  both  questions  are  sub- 
mitted at  the  same  electibn,  knd  to  be  counted  and  returned 
in  all  cases  in  the  samjr  raanmer  as  in  other  elections  by  the 
judges  and  clerks  of  eLftctionsA  If  two-thirds  of  the  electors 
voting  at  any  such  election  shBll  cast  their  ballots  in  favor 
of  abandoning  the  cDustructionXpf  the  road  or  roads  stated 
in  the  notice  as  unnecessary,  then  all  proceedings  for  the 
construction,  sale  (/c  lease  of  theXroad  or  roads  specified  in 
said  notice  as  nnjfecessary  shall  uq  abandoned ;  and  if  two- 
thirds  of  the  ele^Tors  voting  at  any  said  election  shall  cast 
their  ballots  in  fftvor  of  transferring  said  bonds  as  stated  in 
said  notice,  the/ such  bonds  shall  beWansferred  and  applied 
for  the  constrcyfetion  of  the  other  roadV)r  roads  stated  in  said 
notice,  in  the/amount  therein  specified,  and  shall  be  lawful 
and  binding  to  all  intents  and  purposes ;  and  the  treasurer 
of  state,  upow  receiving  notice  from  thX  proper  county  com- 
missioners, /or  city,  village  or  townshro  trustees,  of  such 
transfer,  sUall  make  the  necessary  entries  and  changes  in 
his  books /and  records,  and  such  bonds  \hall  be  held  and 
treated  iiyall  respects  as  if  originally  issuca  for  the  building 
of  the  road  or  roads  for  the  construction  of  which  they  were 
so  transffirred;  but  if  the  transfer  of  such  bonds  shall  not 
have  bejen  so  voted,  and  only  the  abandonment  of  said 
unneceafeary  road  or  roads  voted,  then  said  bonds  issued  for 
said  uinecessary  roads  shall  be  canceled,  andXshall  be  held 
null  and  void :  Provided,  that  the  foregoing  priKjeedings  for 
the  abandonment  of  any  road,  or  the  transfer  of  ponds,  shall 
not  hp  had  in  case  of  any  road  for  the  construction  of  which 
contracts  have  theretofore  been  duly  and  lawfully  made. 
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without  the  consent  of  the  parties  eicecating,  or  at  the  time 
holding  stch  contracts,  nor  where  any  of  the  bonds  for  sach 
road  hay^>een  duly  paid  out  by  the  treasurer  of  state,  or 
have  been  lawfully  earned  by  the  contractors,  without  the 
consent  of  toe  parties  holding  or  entitled  to  such  bondj 

Sec.  3.  TBat  where  by  mistake  a  larger  anionnt  has  been 
or  shall  be  appropriated  for  building  any  railroad /than  is 
authorized  by  Ihe  act  to  which  this  Is  supplementary,  bonds 
may  be  issued  and  deposited  Avith  the  treasurer  of/state  for 
the  true  amounn  but  no  more,  or  if  already  issued/  so  much 
thereof  as  shall  mot  exceed  the  amount  authori^d  by  said 
act  may  be  used  Vor  the  construction  of  railroac^  in  accord- 
ance with  the  provisions  of  this  act  and  the  actio  which  this 
supplementary:  Provided,  the  excess  thereof  shall  be  de- 
livered to  the  authWity  or  authorities  issuing Xhe  same,  upon 
their  written  order,  who  shall,  upon  receiving/the  same,  cancel 
and  destroy  all  of  skid  excess  of  bonds,  of  w:hich  fact  they 
shall  make  a  complete  and  detailed  recovd  in  the  record  of 
proceedings,  of  such  Authority  or  authorities,  and  it  shall  be 
the  duty  of  the  treasurer  of  state,  before  delivering  any  of 
said  excess  of  bonds,  op  indorse  on  eac|i  of  them  the  words 
'^Excessive  bonds  canceled,"  and  also  a  statement  of  the 
person  or  persons  to  WBom  delivered,  the  date  of  delivery, 
and  by  what  authority,  und  he  shall  keep  a  minute  record 
thereof  in  his  office;' prWided  further,  that  if  any  bonds 
shall  have  been  deposited\n  good  f^ith  with  the  treasurer  of 
state  which  may  not  be  by  r^sq^  of  errors  or  omissions, 
correspond  in  character  witn  the  Vends  intended  to  be  issued 
by  the  vote  of  any  countyi  city,  township  or  incorporated 
village  under  this  act,  or  the  a)ct  H  which  this  is  supplementary, 
the  commissioners  of  such  county,  trustees  of  such  township, 
or  the  trustees  or  council  of  sWh  city  or  village  may  execute 
new  bonds  that  shall  conform  with  the  provisions  of  this  act, 
and  the  act  to  which  this  is  i^nplementarj,  and  deposit  such 
bonds  with  the  treasurer  of/sta^;  and  upon  receipt  of  such 
new  bonds  said  treasurer/ shaN  write  or  stamp  the  word 
^'  canceled  "  across  the  fac^  of  siush  original  bond  and  every 
coupon  thereto  attached;  And  after  such  writing  or  stamping, 
such  original  bond  and  ooupons  snail  be  void,  and  such  new 
bonds  shall  have  the  same  force  as^if  issued  originally  within 
the  time  fixed  by  the  act  to  which  this  is  supplementary. 

Seo.  4.  That  whenever  the  proposition  to  construct  any 
railroad  or  railroads  by  any  city,  coiLity,  incorporated  village 
or  township,  has  he;*etofore  been,  or  shall  hereafter  be,  de- 
feated at  the  election  held  thereforlor  whenever  any  city, 
county,  incorpora|led  village.or  towrbship  shall  have  voted, 
according  to  the /provisions  of  section  two  of  this  act,  to 
abandon  any  roa/l  or  roads  deemed  unnecessary,  proceedings 
may  be  had  andAinother  election  held  Vor  the  construction  of 
one  or  more  railroads  in  the  manner  aild  subject  to  the  pro 
visions  of  this  .act,  and  the  act  to  whiqi  this  is  supplemen- 
tary, at  any  tijiie,  except  that  not  more  tli^n  one  election  shall 
be  had  upon  aubstantially  the  same  proii)osition  in  any  one 
year,  anything  in  the  act  aforesaid  to  the^contrary  notwith- 
standing ;  and  wherever  previous  elections  that  shall  have 
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made  appropriations  shall  not  have  appropriated  five  per 
cent,  of  the  amount  of  the  tax  duplicate,  elections  upon  other 
propositions  may  be  had  to  appropriate  any  sum  or  suras  yet 
remainin^unappropriated,  but  in  the  aggregate  with  former 
appropriat\pns  not  to  exceed  the  aforesaid  five  per  cent.;  and 
if  at  such  other  election  or  elections  the  proposition  or  pro- 
positions suiHuitted  are  carried  by  a  two-thirds  vote,  the 
same  proceedings  may  follow  as  in  other  cases  where  elections 
have  been  succktssful :  Provided,  that  it  shall  not  be  necessary 
to  issue  nor  deliver  to  the  state  treasurer  ary  bonds  until 
within  twenty  d^jrs  after  the  contract  for  construction  has 
been  duly  execnU 

Sec.  5.    That  i^  any  case  where  from  mistake,  inadvert-    Correction  of 
ence  or  otherwise,  a\y  of  the  acts  or  proceedings  for  the  issue    errors  frojn 
of  bonds,  or  advertifang  for  or  letting  of  a  contract  for  the    ^ortenco 
construction,  sale  or\ease  of  any  railroad  under  the  act  to    &c.  ' 

which  this  act  is  supplementary,  subsequent  to  the  election 
held  therefor,  have  noKbeen  done  or  had  at  the  time  or  for 
the  periods  prescribed  ik  said  act,  the  same  shall  be  done  and 
had  as  soon  as  may  be  after  the  passage  of  this  act;  and  such 
acts  and  proceedings,  as\well  as  those  which  have  already 
been  done  and  had  in  accdrdance  with  said  act,  although  not 
at  or  within  the  precise  tiues  prescribed  in  said  act,  and  all 
subsequent  acts  and  proceedings,  rights  and  privileges  de- 
pendent thereon,  are  herebyVleclared  and  shall  be  held  to  be 
legal,  valid  and  binding,  and  ^hall  operate  as  if  they  had  been 
|)erformed  at  the  times  and  fot  the  periods  prescribed  in  said 
act ;  and  where,  in  the  opinioA  of  the  officers  charged  with 
the  performance  thereof,  any  of  the  acts  or  proceedings  afore- 
said have  been  imperfectly  performed,  or  have  been  omitted, 
and  such  officers  shall  deem*  it  ^cst  to  proceed  anew  there- 
with, in  whole  or  in  part,  tUey  mky  do  so,  assuming,  in  any 
case  where  it  shall  be  necessary  oAconvenient,  the  fifth  Tues- 
day after  the  passage  of  this  act,  and  when  the  act  or  pro- 
ceeding has  been  delayed  by  judicial  proceedings,  then  the 
thirtieth  day  after  the  <^easlug  of  stich  order  or  proceedings, 
as  the  date  for  perforn^ng  such  act  oV  commencing  the  same, 
or  from  which  the  period  limited  in  said  act  for  doing  or  com- 
mencing any  such  aot  or  proceeding  sliall  begin  to  run  ;  and 
<iU  the  subsequent  ^cts  and  proceedings  shall  thereafter  bo 
proceeded  with  accordingly  in  the  manner  and  for  the  times 
and  periods  fixed  therefor  in  said  act ;  and  all  such  acts  and 
proceeding;),  and  the  rights,  powers  and  privileges  dependent 
thereon,  shall  bcas  legal,  valid  and  bindingvas  if  the  same  had 
been  done  and  toad  at  the  times  and  for  the  periods  prescribed 
by  said  act :  Provided,  that  whenever  it  ha\i  happened  that 
by  the  vote  hid  in  any  county  or  township,  and  in  any  city  or  Proviso,  a« 
village  embraced  within  the  territorial  limits  ^f  such  county  *®  excess  of 
or  township,  the  aggregate  amount  approprfuted  by  such  tkm^^^"* 
county  or  township  and  city  or  village,  togethei^  exceed  the 
amount  aufthorized  by  said  act,  it  shall  bo  laN^ul  for  the 
proper  officers  of  such  county  or  township,  and  sH^h  city  or 
village,  to  agree  as  to  how  much  of  such  aggregate  appro- 
priation shall  be  used  by  each,  and  bonds  therefor  issued,  in 
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order  to  redo^  suc^  aggregate  within  the  limits  prescribed 
by  said  act,  in  such  manner  as  said  officers  shall  deem  best. 

Sec.  6.  ThVt  the  council  of  any  city,  and  the  trustees  ot 
any  incorporate  village  or  township,  which  has  issneil  bonds 
under  the  provisions  of  this  act,  or  of  the  act  to  which  this 
is  suppleinentarA  for  the  construction  of  railroads,  or  shall 
hereafter  issue  sulch  bonds,  shall,  each  year,  determine  and 
certify  to  the  audin^r  of  the  proper  count}',  In  the  same  man- 
ner and  at  the  sam^ime  the  other  taxes  of  sujch  city,  village 
or  to^fnship  are  detenpined  and  certified  und^  the  provisions 
of  law,  the  amount  ne^ssary  to  be  levied  and  raised  upon  the 
taxable  property  of  such  city,  village  or  township,  to  pay  such 
of  their  said  bonds,  orVhe  interest  thereon,  or  both,  as  shall 
become  due  and  payable^each  year,  so  long  as  the  same  re- 
main outstanding  and  uVpaid,  and  until  all  of  such  bonds 
and  the  interest  thereon  have  been  fully  paid ;  which  amounts 
so  certified  shall  be  assessed,  levied,  collected  and  paid  over, 
in  the  same  manner  that  other  taxes  of  such  cities,  villages 
and  townships  are,  by  law,  fdlf  the  payment  of  said  bonds  and 
interest,  or  shall  be  paid  oveAby  the  proper  county  officers  to 
such  corporation,  firm  or  perscbs  holding  such  bonds,  as  may 
be  ordered  by  the  trustees  of  my  such  city,  village  or  town- 
ship. And  the  full  faith  and  Xredit  of  every  city,  incorpor- 
ated village  or  township  so  i^scdng  such  bonds,  are  hereby 
pledged  for  the  full  payment  of  lx)th  the  principal  and  inter- 
est thereof,  and  the  same  are  macfc  a  legal  and  valid  charge 
upon  the  taxable  property  ;iforesai\' 

Sec.  7.  That  in  any  cAse  wheite  a  petition  has  been,  or 
hereafter  shall  be  made  .under  the  ^provisions  of  the  act  to 
which  this  is  supplemenpry,  or  a  nouce  given  upon  any  such 
petition,  asking  or  requiring  a  countV,  city,  village  or  town- 
ship election  for  a  railroad  from  one  Utoundary  to  another  of 
such  county  or  towngoip,  and  indicatwig  the  proposed  gen- 
eral course  of  such  road  through  such  county  or  township,  the 
same  shall  be  hel4  to  be  a  substantial  description  of  such 
road  and  a  sufficient  compliance  with  the  requirements  of 
law  respecting  th^  designation  of  the  tormini  thereof:  Pro- 
vided, that  when,^an  election  has  been  h«d  in  any  county  or 
township  on  a  proposed  line  of  road,  th«  termini  of  which 
have  been  nanied  in  the  notice  of  such  tlection  at  points 
beyond  the  limits  of  such  county  or  towrehip,  the  same  is 
hereby  declaried  and  shall  be  held  to  be  a  compliance  with  the 
provisions  o/  this  act  and  the  act  to  whic%  this  is  supple- 
mentary.    / 

Sec.  8.  /That  the  second,  fifth,  eighth  ancl  tenth  sections 
of  said  acU  entitled  **  An  act  to  authorize  coukties,  cities,  iu- 
corporate/ft  villages  and  townships  to  build  rauroads,  and  to 
lease  an^  operate  the  same,"  passed  April  23(l1,  A.D.  1872, 
(O.  X*.,  TOlume  69,  pages  84  and  88,)  be  so  amen(lpd  as  to  read 
as  folloiwa: 

Sectton  2.  It  shall  be  the  duty  of  the  comnMssioners  ot 
any  county  to  call  a  meeting  of  the  electors  of  such  county, 
at  tli^ir  usual  place  of  voting,  whenever  a  written Vequest  to 
do  I*)  shall  be  made  by  one  hundred  tax-paying  eKjctors  of 
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such  comnty ;  and  the  said  commissioners  shall  give  thirty 
days'  nouce  to  the  qualified  electors  thereof,  by  publication  in 
a  newspaber  of  general  circulation  in  said  county,  requiring 
said  elecmis  to  vote  for  or  against  the  construction  of  the 
proposed  road  and  of  the  time  of  said  vote }  and  the  opin- 
ion of  sai^electors  shall  be  expressed  on  their  ballots, 
'^  Eailroad-Hf es,''  or  "  Railroad — No,''  which  ballots  shall  be 
counted  and  Returned  by  the  judges  and  clerks  of  elections, 
as  in  other  cd^es:  Provided,  that  such  request  £knd  notice 
shall  specify  th\  termini  of  the  proposed  road,  tlie  amount  to 
be  appropriate^towards  its  construction,  the  conditions, 
rates  of  interest,  ^me  of  payment  and  manner  of  executing 
the  bonds,  and  otlror  particulars  in  regard  to  such  appropria- 
tion as  they  may  de«m  proper  not  other wise^  provided  hereiu. 
Said  commissioners,Yipon  proper  request  as  aforesaid,  are 
hereby  authorized  anu  required  to  call  a  ispecial  election  for 
the  purpose  aforesaid,Y>y  giving  the  notice  required  thereby ; 
provided,  that  no  coum;y  under  the  provisions  of  this  act 
shall  hold  more  than  on\  special  electijon  in  one  year,  except 
as  provided  in  section  four  of  this  acC,  and  all  the  elections 
in  said  section  mentioneo^may  be  had  notwithstanding  this 
proviso.  A  copy  of  the  request,  and  also  of  the  notice  required 
by  the  provisions  of  this  ^ction,  shall  be  entered  at  large 
upon  the  records  of  such  cointy,  fogether  with  a  statement 
of  the  result  and  other  essenual  particulars,  and  a  certified 
copy  of  such  record  shall  be  Id  ^11  courts  and  places  prima 
facie  evidence  of  the  facts  themn  set  forth ;  and  a  certified 
copy  of  such  record  shall  be  rarnished  to  the  treasurer  of 
state  within  a  reasonable  time  \fter  the  demand  by  such 
treasurer,  together  with  any/contiracts  entered  into  for  the 
construction  of  a  railroad  under  me  provisions  of  this  act, 
and  be  by  him  placed  on  file  in  his\ffice. 

Section  5.  Upon  receipt  of  any  sucb  bonds  from  any  county 
for  the  construction  of  any  railroad,  tqe  treasurer  of  this  state 
shall  immediately  register/ or  record  tbe  same  in  a  book  or 
books  to  be  kept  by  him  ibr  that  purpose  in  his  office,  which 
rec(N:ds  shall  show  the  amount,  date  and  number  of  each  bond, 
the  rate  of  interest  whi|6h  it  bears,  by  wlkat  county  issued,  to 
construct  what  railroaa  the  such  bonds  \re  issued,  and  the 
time  when  payable,  which  record  shair^be  open  for  the 
inspection  of  any  citizen  of  this  state,  or  other  interested 
parties.  Sach  bonds!  shall  be  safely  kept  W  said  treasurer 
for  the  benefit  of  th/6  parties  Interested,  andvbe  disposed  of 
by  him  in  the  folmwing  manner,  that  is  to  sl^y :  Whenever 
the  county  commiiHsioners  «hall  present  an  6rder  for  said 
bonds,  from  the  pnief  engineer,  approved  by  thd county  com- 
missioners, certifying  that  there  had  been  expenses  incurred 
for  engineering^  right  of  way,  depot  or  othet  necessary 
grounds,  or  for  labor  performed  and  materials-  furnished 
during  the  provious  month  in  pursuance  of  the  dontract  to 
the  amount  therein  specified,  it  shall  then  be  the  d^>j  of  the 
treasurer  of  aliate  to  deliver  to  the  commissioners,  or'Xhe  per- 
son designafed  in  their  written  order,  bonds  to  an  Xpount 
not  exciMMl/i^  eighty  five  per  cent,  of  the  said  orderX  The 
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treasurer  of  state  shall  at  all  times  retain  fifteen  t)er  cent,  of 
said  orderAuntil  the  final  completion  of  the  rpfid,  and  the 
certificate  oKthe  chief  engineer  and  commissic^uers  is  pre 
sented,  oertitVing  that  fact.  The  treasurer  /hall  indorse 
upon  each  of\iid  bonds  the  date  of  snch  delivery,  and  to 
whom  the  samavrere  delivered,  and  shall  notnfy  the  auditor 
of  the  county  isVning  the  same  of  the  date  of  such  delivery. 
And  in  case  an\  bond  so  delivered  to  said. treasurer  by  any 
county  9hfi\\  not,  Y^^^iQ  three  years  from  the  time  when  the 
same  wms  receiveAby  him,  be  demanded  in  compliance  with 
the  terms  of  this  net,  the  same  shall  be  canceled  by  said 
treasurer  and  retaned  to  the  auditor  of  the  county  issuing 
the  same.  All  coupons  over-due  at  the  time  of  delivery 
of  such  bond  or  bo^s  by  the  treasurer  of  state,  shall  be  by 
him  cut  off  and  canc^d  and  returned  to  the  authorities  issu* 
ing  snch  bond  or  bonis,  unless  said  authorities  shall  other- 
wise direct  in  their  wimteu  order. 

Section  8.  Whenev^,  in  the  construction  of  a  railway 
under  the  provisions  ofVhis  act,  as  herein  provided,  it  shall 
be  necessary  to  approp]|iate  land  for  the  foundation  of  the 
abutments  or  piers  of  aAy  bridge  across  any  stream  within 
this  state,  or  for  any  otuer  purpose,  or  to  appropriate  any 
rights  or  franchises,  proceedings  shall  be  commenced  by  said 
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^missioners  shall  have  the  power 
lease  said  road  or  roads  con- 
structed under  the  protisionAof  this  act,  before  or  after  its 
completion,  for  a  term  of  years,Vvith  the  full  power  to  use  and 
operate  the  same,  to  s^ch  pers&n  or  company  as  will  furnish 
security  approved  by^said  comitissioners,  or  to  sell  the  same 
for  such  compensatiota  and  uponeuch  terms  as  may  be  agreed 
upon  by  said  commissioners  andllessee  or  purchaser:  Provi- 
ded, that  it  shall  be  the  duty  ofUaid  commissioners,  before 
completing  such  contract  of  sale\or  lease,  to  give  notice  by 
publication  in  some  newspaper  of  j|:eneral  circulation  in  such 
county  for  two  successive  weeks,  oAsnch  proposed  contract  of 
sale  or  lease ;  aij'd  it  shall  be  lawful  for  the  same  number  of 
tax-paying  electors  as  is  required  toiiuthorize  the  submission 
to  a  vote  of  the  electors  4>f  the  pi^position  to  construct  a 
railroad  or  railroads  as  provided  by  this  act,  to  file  a  petition 
within  ten  days  after  the  said  peridd  of  two  weeks  above 
named,  with'  said  commissiouors,  astting  for  the  submission 
of  the  ratifiiCation  of  snch  contract  oA  sale  or  lease  to  a  vote 
of  the  electCors  of  said  county ;  and  it  shall  be  the  duty  of 
said  commissioners,  in  ciise  such  petklon  shall  be  filed  as 
aforesaid,yto  call  an  election  for  such  burpose,  giving  thirty 
days'  notifce  of  the  same,  as  required  b>*the  second  section  of 
this  act;/and  the  opinion  of  th<^  electoi^  voting  at  said  elec- 
tion shMl  be  expressed  *'Ratification-%-Yes,"  or  "Ratifica- 
tion— ^No,"  which  ballots  shall  le  counted  and  returned  by 
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thejadges  of  eldctiou  as  in  other  cases;  and  if  a  majority  of 
the  electors  votioij^  at  said  eleetiou  shall  vote  in  favor  of  rati- 
fication, then  the\aid  contract  shall  be  valid  and  binding ; 
or  if  such  petition! shall  not  be  filed  as  aforesaid,  then  said 
commissioners  shall  proceed  to  contract  for  the  sale  or  lease 
of  sach  road  or  roac^,  and  the  same  shall  be  valid  and  bind 
iug. 

Sko.  9.  If  an}'  cdknmissioner  or  auditor  of  a  county,  or 
trustee  or  clerk  of  an  A  township,  orany  m^or,  auditor,  clerk 
or  trustee  of  any  city  4r  incorporated  village,  or  any  treasur- 
er or  other  officer,  clelk  or  agent,  shall,  in  connection  with 
or  in  consideration  of  t^  performance  of  any  duty  or  duties, 
act  or  acts,  prescribed,  eajoined  or  provided  for  by  this  act  or 
the  act  to  which  this  is  sftpplementoity,  accept  or  receive,  or 
agree  to  accept  or  recoive)  any  bribtb  or  valuable  thing  other 
than  the  compensation  allowed  by  law,  or  shall  in  any  man- 
ner, directly  or  indirectly ,\ be  iorcerested  in  any  contract  of 
sale  or  lease,  or  in  the  conslii^uQaon  of  any  railroad  provided 
for  by  this  act  or  the  act  Wwhich  this  is  supplementary, 
otherwise  than  as  a  citizen  )dnd  a  ta:£-payer ;  or  if  any  per- 
son or  persons  shall  give  or  offer,  or  propose  or  promise  to 
any  of  the  aforesaid  commissioners,  auditors,  mayors,  record- 
ers, clerks,  trustees,  treasrorers^  agents  or  other  officers,  any 
bribe  or  valuable  thing,  <»ner  tha{i  their  compensation  allowed 
by  law,  in  connection  mth  or  in;  consideration  of  or  for  the 
purpose  of  influencing  i.ny  such  officer  or  officers  or  agent  in 
any  matter  or  thing,  /luty  or  dutieb,  act  or  acts,  proceeding 
or  proceedings,  prov^ed  for,  prescMbcd,  enjoined  or  author- 
ized by  this  act  or  tae  act  to  which  Obis  is  supplementary;  or 
if  any  of  the  office;^s,  clerks  or  agents  aforesaid,  shall  unlaw- 
fully and  willfullV^misuse,  misapply,  '^estroy,  convert  to  his 
or  their  own  use/ or  direct  from  their  lawful  use,  any  moneys, 
bond  or  other  valuable  thing  that  ma^.  come  to  his  or  their 
possession,  or/ver  which  he  or  they  ma  J:  have  control,  every 
such  officer,  ^gent  or  clerk  or  person,  shall  be  deemed  guilty 
pf  a  crime,  2fixd  upon  conviction  thereof  shall  be  fined  in  any 
sum  not  ex^eding  five  thousand  dollars,  or  be  imprisoned  in 
the  penit^tiary  at  hard  labor  not  less  than  one  year  nor 
more  tha;i  five  years,  or  both,  at  the  discretion  of  the  court, 
and  pawthe  costs  of  prosecution,  and  shall  n^oreover  be  lia- 
ble in  damages  to  any  person  or  persons,  p%rty  or  parties 
injure^,  to  be  recovered  by  civil  action  in  anycourt  of  com* 
peteni  jurisdiction. 

Sbg.  10.  That  said  original  sections  two  (2),  five  (5), 
eig^t  (8)  and  ten  (10)  of  said  act  of  April  23d,  1V72,  herein- 
be^re  amended,  be  and  the  same  are  hereby  repealed ;  but 
any  and  all  proceedings  taken  or  rights  acquired  l^der  the 
same,  are  hereby  preserved  and  held  valid.  > 

Sec.  11.    This  act  shall  be  in  force  from  its  passage. 

N.  H.  VAJiT  VORHES, 
Speal'er  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  March  31, 1873. 
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AN  ACT 

To  provide  for  the  rebuilding  of  the  Northern  Ohio  Lun- 
atic Asylum. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOy  That  the  trustees  of  the  Northern  Ohio  Luna- 
tic Asylum  shall,  immediately  after  the  passage  of  this  act, 
proceed  to  contract  for,  according  to  law,  and  rebuild  said 
asylum  on  the  grounds  belonging:  to  the  same,  iu  such  manner 
as  shall  best  adapt  the  new  structure  to  the  wings  of  the  old 
asylum  now  standing.  Said  building  shall  be  made  fire  proof 
in  all  its  parts,  as  near  as  practicable,  and  when  finished, 
together  with  the  portion  of  the  old  asylum  now  standing, 
shall  be  capable  of  accommodating  not  less  than  six  hundred 
and  fifty  patients ;  the  cost  of  the  said  new  building,  when 
completed,  including  the  putting  of  permanent  fire-proof 
roofs  on  the  wings,  shall  not  exceed  the  sum  of  five  hundred 
and  fifty  thousand  dollars,  exclusive  of  the  material  saved  from 
the  burnt  asylum  proper  to  be  used  in  the  construction  of 
the  new  building;  and  the  fourth  story  of  the  administration 
building  shall  be  furnished  as  a  ward  capable  of  accomodating 
at  least  fifty  convalescent  patients  ]  and  said  amount  shall 
cover  the  entire  expenses  and  cost  of  said  building,  finished 
and  completed,  but  not  including  the  heating  apparatus  and 
furnishing  the  same :  Provided,  that  the  contract  for  build- 
ing the  same  shall  be  so  conditioned  that  it  shall  be  so  far 
completed  by  the  first  day  of  January,  A,  D.  1874,  as  to  com- 
fortably provide  for  at  least  two  hundred  patients,  in  addition 
to  the  present  capacity  of  said  asylum,  and  to  be  entirely 
finished  by  the  first  day  of  January,  187^. 

Sec.  2.  That  said  trustees  shall  also  proceed  to  contract, 
according  to  law,  for  the  erection  of  gas  works  on  the  grounds 
of  the  said  asylum,  of  sufficient  capacity  to  supply  the  same 
with  gas,  at  a  cost  not  exceeding  ten  thousand  dollars,  to  be 
completed  by  the  first  day  of  January,  A.  D.  1874. 

Sec.  3.  This  act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Bepresentatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Parsed  March  18, 1873. 


AN  ACT 

Directing  the  mode  of  procurine  the  testimony  of  persons 

who  are  confined  in  prison. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  whenever  it  shall  be  deemed  necessary, 
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on  the  trial  of  any  crimiDal  cause  on  indictment,  or  upon  any 
bearing  before  the  grand  jury  in  any  county  in  this  state,  to 
procure  the  testimony  of  any  person  confined  in  the  peniten- 
tiary, or  in  any  workhouse  or  prison  in  this  state,  it  shall  be 
lawful  for  the  court  or  any  judge  in  vacation  in  his  or  its  dis- 
cretion to  order  a  subpoena  issued  by  the  clerk  thereof  and 
directed  to  the  warden  of  the  penitentiary,  or  the  superinten- 
dent or  keeper  of  the  the  workhouse  or  prison,  as  the  case 
may  be,  commanding  him  to  bring  the  witness  named  in  said 
subpoena  before  the  court. 

Sec.  2.  The  warden,  superintendent  or  keeper  aforesaid, 
npon  receiving  said  subp<;ena,  shall  take,  or  cause. to  betaken, 
said  witness  before  the  court  at  the  time  and  place  mentioned 
in  the  subpoena,  and  hold  him  until  he  is  discharged  by  the 
court,  and  when  so  discharged  he  shall  be  returned,  in  the 
custody  of  the  officer,  to  the  place  of  imprisonment  from 
whence  he  was  taken  ;  and  such  ofQcer,  warden,  superinten- 
dent or  keeper  may  command  such  assistance  as  he  may  deem 
proper  for  the  safe  transportation  of  such  witness. 

Sec.  3.  While  a  witness  is  in  attendance  upon  any  court, 
in  obedience  to  the  subpoeua  mentioned  in  the  first  section  of 
this  act,  he  may  be  placed  for  safe  keeping  in  the  jail  of  the 
county  to  which  he  has  been  brought. 

Sec.  4.  The  expenses  incurred  by  said  warden,  superin- 
tendent or  keeper,  in  transporting  said  witness  to  and  from 
the  court  to  which  he  i«  summoned,  shall  be  allowed  by  the 
court,  and  taxed  and  paid  the  same  as  other  costs  against 
the  state. 

Sec.  5.    This  act  shall  be  in  force  from  its  passage. 

I!ir.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINgMADE, 
President  pro  tern,  of  the  Senate. 

Passed  March  28, 1873. 
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AN  ACT 

To  amend  sections  two,  three,  thirteen,  fourteen  and 
twenty-two  of  an  act  relating  to  ditches,  passed  April 
12th,  1871.     (0.  L.,  volume  68,  page  60.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  sections  two,  three,  thirteen,  foarteen 
and  twenty-two  of  the  above  entitled  act  be  so  amended  as  to 

read  as  follows  :  Preliminary 

Section  2.    That  befoie  th^  commissioners  shall  establish  fiTlocltiSf 

ith  the  auditor  of  such  county   ditches,  &c. 
ore  of  the  land  owners  whose     •  •  - 
jBuses  of  the  same,  setting  forth  .     '' 
eneral  defscription  of  the  pro- 
terminus,  and  shall  file  a  bond. 


any  ditch,  there  shall  be 

^  petition,  signed  by  one  o 

land  will  be  assessed  for  e 

the  necessity  thereof,  wit 

posed  starting  point,  rou 

with  good  and  sufBcienif  securities  to  the  acceptance  of  the 


am 


/ 


80 


Damages  for 
land  appro- 
pi  iated. 


PnMfedii'j^s 
in  d •'tern lin- 
ing <iani:ige8. 


(Jlhu^i<(c^/ 


"h 


Jt. 


)  >  - 


Apportion- 
ment of  labor 
and  ex- 
penses. 


auditor,  conilitionef]  to  |)ay  all  c/penses  io  case  the  commis- 
sioners iithall  fail  to  estatiish  saidf  proposed  ditch  ;  and  it  shall 
be  the  duty  of  the  aaditW  to  fornish  a  copy  of  said  petition 
to  the  commissioners,  wlip  shall  thereupon  direct  the  county 
surveyor  or  a  competent  fcngineer  to  go  upon  the  line  of  the 
proposed  ditch,  to  view  aid  make  a  computation  of  the  num- 
ber of  cubic  yards  of  eartu  \h  be  removed  from  each  section, 
with  an  estimate  of  the  Wts  of  construction  of  the  work 
apportioned  to  each  parcel/of  land,  and  specify  the  manner 
in  which  the  work  shall  bl  done,  the  necessary  flood-gates, 
water- ways,  bridges  and  f  An  crossings  to  be  made,  with  such 
other  suggestions  as  he  n^^ldeem  material,  and  file  his  report 
with  the  auditor,  and  tye  Aommissioners  shall  fix  a  day  for 
the  hearing  thereof.  l/ shall  be  the  duty  of  the  auditor,  ou 
said  report  being  filed  and  tme  day  fixed  by  the  commission- 
ers for  the  hearing  thireof,  to  cause  notice  to  be  given,  by 
publication  for  four  aonseciAive  weeks  in  some  newspaper 
published  of  general  mculaticM)  in  said  county,  of  the  pendency 
and  prayer  of  said  petition  anp  the  time  set  for  hearing  there- 
of, whicli  notice  shall  contaiul  a  pertinent  description  of  the 
termini  of  such  proposed  ditlh,  its  direction  or  course  from 
its  source  to  its  ojntlet,  and  jthe  sections  or  tracts  of  land 
through  which  it  s|nall  be  proAosed  by  the  commissioners  to 
establish  the  same ;  and  immeBiately  transmit  a  brief  written 
notice  to  nonresjraents  interesled,  whose  postoflSce  address  is 
known  to  the  cotinty  auiMtor,  cjr  can  be  ascertained  by  inquiry 
at  the  treasurer's  office. 

Section  3.  Any  person  cla|miug  compensation  for  lands 
or  damages  by  the  construction  of  such  proposed  ditch,  if  the 
same  should  be  established  in  accordance  with  the  report  of 
said  surveyor,  shall  make  application  in  writing  therefor,  and 
file  the  same  with  the  auditor,  on  or  before  the  day  set  for 
the  hearing  of  the  petition;  and  on  failure  to  make  such  ap- 
plication, shall  be  deemed  to  have  waived  all  rights  to  such 
compensation  or  damage. 

Section  13.  If  the  appealvis  tak^i  on  account  of  damages 
or  compensation  allowed  by  tue  coUbmissioners,  such  proceed- 
ings shall  be  had  to  determiie  tue  amount;  as  are  required 
by  the  act  entitled  "  An  act  to  privide  for  compensation  and 
damages  to  owners  of  privatex  pjoperty  appropriated  to  the 
use  of  corporations,''  passed  Aprfl  30,  1852 ;  and  the  tompen- 
sation  or  damages  found  in  fal[pr  of  said  claimant  shall  be 
certified  by  said  probate  judgdf  to  the  county  auditor,  and 
paid  out  of  the  county  treasuryorom  the  general  fund.  If  no 
damages  or  compensation  shaMmave  been  claimed,  or  if  no 
appeal  shall  have  been  taken  fwom  the  report  of  the  surveyor, 
and  said  petitioners  shall  not  paVe  discontinued  proceedings 
as  above  provided,  or  if  the  dtma|ges  and  compensation  shall 
have  been  paid  out  of  the  fcouray  treasury,  the  said  com- 


missioners shall  proceed  to 
the  average  cash  value  of 
cubic  yard  or  foot  of  earth, 
such  ditch,  and  apportion 
including  printer's  fees,  th( 


just  and  fair  estimate  of 
structiou  per  linear  rod, 

[nd  ev€^y  section  or  allotment  of 
of  the  location  thereof, 

damages  and  compensation,  (if 


any  shall  have  been  assessc^d),  and  4osts  in  probate  court,  if 
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damages  and  coinpeusatic 
And  said  notice  shall  sti 
sioners,  when  the  costs 
work  completed,  and  als^ 
missioners  will  meet  to 
ment.     Said  notice  shal 


adjadged  agaiust^hc  commissiouev^,  and  the  labor  of  con- 
stracting  said  ditoh,  and  award  to  each  person  or  persons 
owning  landh  through,  or  in  the  vicinity  of  which  said  pro- 
posed ditoh  may  be  established,  i\fi  shall  be  deemed  jast  and 
light,  according  to  tne  benefits  to  be  derived  by  constructing 
the  same,  and  shall  ppecify  the  time  in  which  said  costs  and 
expenses  shall  be  pan!  to  the  county  treasurer,  and  the  time 
and  manner  in  whicfti  such  laibor  shall  be  performed,  and 
appoint  a  day  on  whilh  they  \rill  meet  to  hear  exceptions  to 
such  apportionment;  find  they  shall  cause  a  stake  or  monu- 
ment to  be  placed  at  the  boundaries  of  each  of  the  several 
portions,  which  shall  be  numbered  progressively  down  stream, 
at  each  one  hundredl  feet.  And  said  auditor  shall  give 
notice,  in  txibular  foim,  0f  the  apportionment,  contain- 
ing :  First — the  name  pf  tke  owner  as  it  appears  on  the  tax  Kotice  oi  ap 
duplicate  at  the  date  ofisai^  notice.  Second— description  of  portimi- 
each  parcel  of  land  assefwed^'for  the  construction  of  such  ditch.  ™®°*>  *<^ 
Third — number  of  rods  ipr.-  feet  apportioned  to  each  of  said 
parcels  of  land.  FourthV-jthe  estimated  value  per  rod,  cubic 
yard  or  foot  of  constructipp.    Fifth — the  expenses,  including 

,  if  any  shall  have  been  awarded, 
the  time  as  fixed  by  the  commis- 
d  expenses  shall  be  paid  and  the 
he  day  when  and  where  the  com- 
r  exceptions  to  such  apportion- 
published  for  four  consecutive 
weeks  in  some  newspaper  phblished  or  of  general  circulation 
in  said  county,  at  the  fat^mow  authorized  bylaw  for  pub- 
lishing delinquent  tax  siles,  4nd  no  more.  .  On  the  day  named 
in  such  notice  the  commissioners  shall  meet,  and  if  no  excep- 
tions have  been  filed  to  paid  abportionment,  they  shall  confirm 
the  same;  but  if  exceptionsfn  writing  have  been  filed,  they 
shall  hear  such  exceptwns,  aiid  any  testimony  offered  by  any 
party  who  has  filed  exceptioik,  and  either  one  of  said  com- 
missioners shall  be  apthorized  to  administer  oaths  to  wit*  ' 
nesses.  On  said  heating  the^^  may  confirm  said  apportion- 
ment or  change  the/ same,  and  may  make  an  actual  and 
careful  view  of  the  route  of  said  ditch  or  any  part  thereof, 
and  the  lands  to  b«  affected  tlkreby;  but  in  no  case  shall 
they  hear  exceptions  to,  or  review  any  question  with  refer- 
ence to  damages  ODCompensationL  except  as  to  the  apportion- 
ment of  such  damages  or  compmsation  as  above  provided. 
In  making  the  apportionment  specified  in  this  section,  the 
commissioners  slall  assess  sepaKitely,  according  to  their 
respective  value/ the  particular  esXate  which  any  person  in- 
terested in  the  qbnstruction  of  the  dkch  may  have  in  the  land 
affected  therebv,  so  that  estates  for  li^e,  for  term  of  years,  or 
in  remainder,  shall  each  pay  its  just  proportion  of  the  assess 
ment.  And  all  estimates  shall  be  made  by  actual  and  not 
apparent  quantities  or  distance. 

Section  14.  If  any  of  the  persons  interested  in  the  opening 
of  said  ditch  shall  fail  to  procure  the  excavation  thereof,  or 
that  portion  set  off  to  them,  respectively,  by  the  commissioners, 
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LMoceeiliuKs  in  the  uiauiiei  aud  time  specified,  it  shall  be  the  duty  of  said 
faihir'*»^or  commissioners  to  let  said  work  at  public  sale,  and  take  a 
imrtYos^to  bond,  payable  to  the  state  of  Ohio,  of  the  person  or  persouM 
rxcavato  the  to  whom  said  work  is  let,  with  good  aud  sufiBeient  sureties 
porrion  stt  for  the  faithful  performance  of  the  same  within  a  specified 
ni)  to  tiKiii.      |.jyjg .  j^jjjj  Q^  completion  of  the  work  thus  let,  and  acceptauci* 

by  said  commissioners,  the  auditor  shall  issue  a  certificate  to 
the  x^ersous  doing  said  work,  for  the  sunr  due  them,  and  shall 
enter  the  amount  of  said  certificate  upon  the  duplicate  ot 
the  county  against  the  tract  or  lot  benefited  by  the  openin;^ 
of  that  portion  of  said  ditch,  together  with  legal  interest, 
and  the  amount  so  entered  shall  be  collected  by  the  treasurer 
of  the  county  as  other  taxes,  and  paid  by  him  to  the  person 
holding  said  certificate :  Provided,  however,  that  in  no  case 
shall  said  work  be  sold  or  let  by  the  said  auditor  at  a  greater 
price  than  twenty  per  cent,  above  the  estimated  value  lixed 
by  said  surveyor,  as  hereinbefore  provided ;  and,  provide<l 
further,  that  no  person  having  an  official  duty  to  perform 
about  said  ditch,  shall  be  interested  directly  or  indirectly  in 
any  contract  for  the  construction  of  such  ditch.  Any  contract 
in  which  any  of  the  said  officers  shall  be  interested,  shall  be 
deemed  fraudulent  and  void.  All  the  expenses  attending 
the  letting  of  said  work,  except  as  hereinafter  provided,  shall 
be  assessed  against  the  land  to  which  said  work  was  appor- 
tioned, and  collected  as  taxes  by  the  treasurer,  and  paid  to 
the  persons  to  whom  the  same  was  due. 

Section  22.  In  all  cases  where  any  proposed  ("iich  shall  be 
in  more  than  one  county,  applicatiou  shall  be  made  to  the 
commissioners  of  each  of  said  counties,  and  the  county  sur- 
veyor  or  engineer  must  make  a  report  for  each  county,  and 
application  lor  damages  must  be  made  in  the  county  where 
the  land  is  situated,  and  a  majority  of  the  commissioners  in 
each  county,  when  in  joint  session,  shall  be  competent  to 
locate  and  establish  the  ditch:  Provided,  that  no  commis- 
sioner shall  serve  iu  any  case  where  he  is  personally  inter- 
ested. Any  two  commissioners  may  form  a  quorum  for  tlii' 
transaction  of  business  under  this  act  in  their  respective 
counties. 

Sec.  2.  That  original  sections  two,  three,  thirteen,  four- 
teen and  twenty-two  of  the  act  to  which  this  is  an  amend- 
ment, be  and  the  same  are  hereby  repealed. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage, 

N.  H.  YJlS  VORHES, 
Speaker  of  the  Hou^e  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 
Passed  March  28, 1873. 


As  to  casi'S  of 
(litcho8  in 
moro  than 
<in(?  county. 
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AN"  ACT 


m 


To  araeiid  section  562  of  an  act  to  provide  for  the  organi- 
zation and  government  of  municipal  corporations,  passed 
May  7,  I8'i9,  and  as  amended  and  took  eftect  April 
18th,  1870. 

Section  1.  Be  it  enacted  by  tke  General  Assembly  of  the 
iState  of  Ohio^  That  section  (502)  of  the  above  named  act  be 
tiiuended  so  as  to  read  as  follows : 

Section  5G2.  When  the  corporation  shall  make  any  im- 
]u-ovemeut  or  repair  provided  for  iti  this  chapter,  and  in 
(thapteris  forty-nine  and  fifty,  the  cost  of  which  will  exceed 
five  hundred  dollars,  it  shall  proceed  as  follows  : 

First — It  shall  advertise  fpr  bids  for  the  period  of  two  weeks 
in  some  newspaper  published  or  of  general  circulation  in  said 
corporation,  and  two  if  there  are  so  many,  and  if  no  news 
paper  is  published  therein,  then  by  posting  up  such  adver- 
tisement in  three  public  places  therein,  and  if  the  estimated 
cost  exceeds  five  thousand  dollars,  then  four  weeks. 

Second — ^The  bids  shall  be  filed  with  the  clerk,  or  with  the 
board  of  improvements,  where  such  board  exists,  sealed  up,  by 
twelve  o'clock  at  noon,  on  the  last  day,  as  stated  in  the  adver- 
tisement. 

Third — The  bids  shall  be  opened  at  the  next  regular  meetmg 
of  the  council  or  board  of  improvements,  as  the  case  may  be, 
and  publicly  read  by  the  clerk,  and  filed. 

Fourth — Each  bid  shall  contain  the  full  name  of  every  person 
interested  in  the  same,  and  shall  be  accompanied  by  a'snffi- 
dent  guaranty  of  some  disinterested  person,  that  if  the  bkl 
is  accepted  a  contract  will  be  entered  into,  and  the  performance 
of  it  properly  secured. 

Fifth — If  the  work  bid  for  embraces  both  labor  and  mate- 
rials, each  shall  be  separately  stated,  with  the  price  thereof. 
Sixth — None  but  the  lowest  responsible  bid  shall  be  accept- 
ed, when  such  bids  are  for  the  labor  or  materials  separately  ; 
but  the  council  may,  at  its  discretion,  reject  all  the  bids,  or  it 
may  at  its  discretion  accept  any  bid  for  both  labor  and  mate- 
rial, which  shall  be  the  lowest  aggregate  cost  of  such  improve- 
ment or  repairs. 

Seventh — ^The  contract  shall  be  between  the  corporation  and 
the  bidder,  and  the  corporation  shall  pay  the  contract  price 
for  the  work  in  cash ;  provided,  however,  that  the  contract 
price  may  be  paid  in  assessments,  as  the  council  in  its  discre- 
tion may  have  previously  determined. 

Eighth — If  two  or  more  bids  are  equal  in  the  whole  or  any 
part  thereof,  and  are  lower  than  any  others,  either  may  be 
accepted,  but  in  no  case  shall  the  work  be  divided  between 
them. 

Ninth — When  there  is  reason  to  believe  there  is  any  col- 
lusion or  combination  among  the  bidders,  or  any  number 
of  them,  the  bids  of  thosQ  concerned  therein  shall  be  rejected. 
Sec.  2.    That  section  562,  as  amended  April  18,  1870,  be 
and  the  same  is  hereby  repealed. 


Proqieeilin^h 
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Sec.  3.    This  act  sball  take  eSect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  RepreBeniatiteSn 
ALLAN  T.  BRINSMADB, 
Fresidentpro  tern,  of  the  Senate. 
PaeBccl  Marcb  20, 1873. 


AN  ACT 


Supplementary  to  an  act  entitled  "An  act  authorizing  the 
appointment  of  Metropolitan  Police  Commissioners  in 
cities  of  the  first  class  with  a  population  of  less  than 
one  hundred  thousand  inhabitants  at  the  last  federal 
census,"  passed  April  5, 1866,  as  amended  and  supple- 
mented April  7, 1868,  and  March  11, 1872,  and  to  repeal 
an  act  therein  named. 

Extension  of       SECTION  1.    Be  it  enacted  by  the  General  Assembly  of  ike 
provisions        Qtate  of  Ohio,  That  the  provisions  of  an  act  entitled  "  an  act 
c?tiOT^^*'°       authorizing  the  appointment  of  metropolitan  police  commis- 
sioners in  cities  of  the  first  class  with  a  population  less  than 
one  hundred  thousand  inhabitants  at  the  last  federal  census," 
passed  April  5, 1866,  as  amended  and  supplemented  April  2, 
1868,  and  March  11, 1872,  be  and  they  are  hereby  extended, 
^  far  as  the  same  are  applicable,  to  cities  of  the  second  class 
having  a  population  of  more  than  thirty  thousand  and  less 
than  thirty-five  thousand  inhabitants  at  the  last  federal  cen- 
sus :  Provided,  that  the  first  board  of  commissioners  in  said 
First  board      cities  of  the  second  class,  shall  be  appointed  by  the  governor, 
sionere'to^be    ^^^  8*^2,11  hold  their  oflBlce  for  one,  two,  three  and  four  years, 
appointed  bj    respectively,  from  the  first  Monday  of  April,  1873,  and  until 
trovernor.        their  successors  are  elected  and  qualified,  as  prgvided  in  said 

act.  The  respective  terms  of  of&ce  of  said  commissioners, 
appointed  as  above  provided,  to  be,  by  them,  determined  by 
lot. 

Sec.  2.  That  an  act  entitled  ^'An  act  to  amend  section 
one  of  an  act  entitled  an  act  to  repeal  an  act  entitled  an 
act  supplementary  to  an  act  entitled  an  act  authorizing  the 
appointment  of  metropolitan  police  commissioners  in  cities 
of  the  first  class  with  a  population  of  less  than  one  hundred 
thousand  inhabitants  at  the  last  federal  census,  passed  April 
5, 1866,  passed  March  29, 1867,  and  to  provide  a  police  for 
cities  of  the  second  class,  passed  April  16, 1868,"  passed  May 
6, 1869,  be  and  the  same  is  hereby  repealed ;  and  the  cities 
therein  mentioned,  except  as  herein  provided,  shall  organize 
their  police  under  the  general  laws  applicable  to  that  subject : 
Provided,  that  the  officers  of  police  and  the  regular  police 
now  in  office,  in  cities  acting  under  the  above  recited  act. 


Act  repealed, 
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X)assed  May  G,  1869,  shall  continae  lu  office  until  their  snc- 
cessors  are  appointed  and  qualified. 

Sec.  3.    This  act  shall  take  eifect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Rouse  of  Bepresentativei. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  ilve  SenaU. 
Passed  March  29, 1873. 


services. 


AN   ACT 

Further  supplementary  to  the  act  entitled  "An  act  defin- 
ing the  jurisdiction  and  regulating  the  practice  of 
Probate  Courts,"  passed  March  14,  1853,  and  the  aet 
supplementary  thereto,  and  to  amend  said  act,  passed 
May  1, 1854.     (S.  &  C,  1218.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Feesofpra- 
State  of  Ohw^  That  {he  probate  judges  of  the  several  coun  ].'**^  judges 
ties  in  this  state,  for  completing  any  business  commenced  ^^  certain 
and  left  unfinished  during  the  terms  of  their  respective  pre- 
decessors in  office,  shall  be  entitled  to  charge  and  receive 
the  fees  prescribed  by  law ;  and  that  in  all  cases  where  any 
probate  judge  has  heretofore  coiopleted  or  may  hereafter 
comi)Iete  such  unlinished  business,  and  any  predecessor  in 
office  has  received  the  fees  therefor,  or  any  part  thereof,  he 
may  obtain  the  amount  of  the  fees  therefor,  paid  to  such 
predecessor,  from  the  county  treasury,  in  the  mode  provided 
by  the  act  entitled  **An  act  supplementary  to  the  act  entitled 
'an  act  defining  the  jurisdiction  and  regulating  the  practice 
of  probate  courts,  passed  March  14, 1853,  and  the  act  supple- 
mentary thereto,  and  to  amend  said  act,'"  passed  May  1, 18G4, 
(1854,)  passed  March  4, 18G5,  (G2  volume,  33) ;  and  that  when 
any  moneys  shall  have  been  paid  out  of  the  county  treasury 
to  any  person,  under  this  act,  it  shall  be  the  duty  of  the 
prosecuting  attorney  of  the  proper  county  to  collect  the  same 
by  suit  on  the  official  bond  of  the  probate  judge  who  shall 
have  originally  received  such  fees  as  aforesaid,  and  pay  the 
a^me  iuto  said  treasury. 

Sec.  2.    This  act  shall  take  efi'ect  and  be  in  force  from  aitd 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 

President  pro  iem.  of  the  Senaie. 

Passed  March  29,  1873. 
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AS  ACT 

To  establish  a  Board  of  Police  Commissioners  in  certain 

cities  of  the  first  class. 

Section  1.  Be  it  enacted  by  the  General  AssemUy  of  the 
State  of  Ohio,  That  in  all  cities  of  the  first  class  having  at  the 
last  federal  census  a  population  of  two  hundred  thousand 
and  over,  the  police  powers  and  duties  shall  be  vested  in  and 
exercised  by  a  beard  to  be  known  and  hereby  established  as 
the  "  Board  of  Police  commissioners.-' 

Sec.  2.  Within  one  week  after  the  passage  hereof,  the 
council  or  common  council  of  such  city  shall,  by  joint  resolu- 
tion, divide  said  city  into  four  districts,  to  be  designated  and 
known  as  the  police  districts  Nos.  one,  two,  three  and  four. 
Each  of  said  police  districts  shall  be  composed  of  contiguous 
wards,  and  they  shall  be  as  nearly  uniform  in  population  and 
shape  as  possible ;  the  disparity  in  population  between  any 
two  of  said  districts,  shall  not  exceed  one  thousand. .  The 
council  or  common  council  failing  to  so  district  such  city 
within  the  time  above  specified,  the  superior  comt  of  such 
city  shall  immediately  proceed  to  do  so  in  the  manner  above 
designated. 

Sec.  3.  Said  board  of  police  commissioners  shall  be  com- 
posed of  the  mayor  of  said  city,  who  shall  be  a  member  and 
ex  oflScio  president,  and  four  commissioners,  to  be  elected  by 
the  qualified  electors  of  such  city,  in  the  following  manner,  viz : 
At  the  first  regular  annual  municipal  election  held  in  such 
city  after  the  passage  hereof,  and  alter  five  days  notice  there- 
of by  proclamation  of  the  mayor  of  such  city,  the  qualified 
electors  of  each  police  district,  established  as  hereinbefore 
provided,  shall  elect  one  police  commissioner;  one  to  serve 
for  one  year,  one  for  two  years,  one  for  three  years,  and  one 
for  four  years ;  their  respective  terms  to  be  designated  by 
lot.  At  every  subsequent  regular  annual  municipal  election, 
one  police  commissioner  shall  be  elected  for  the  term  of  four 
years,  by  the  qualified  electors  of  that  police  district  in  which 
a  regular  vacancy  occurs. 

Sec.  4.  Vacancies  occurring  by  any  cause  in  said  board, 
except  in  case  of  death,  resignation,  or  removal  of  the  mayoK, 
shall  be  filled  by  election  by  the  common  council  of  such  city, 
which  person  or  persons  so  elected  shall  hold  the  office  only 
until  a  successor  or  successors  shall  be  elected  and  qualified 
at  the  next  regularannual  municipal  election,  to  serve  during 
the  residue  of  the  unexpired  term.  Said  commissioners  shal  i 
serve  without  compensation.  Said  police  commissioners  shall 
each  be  citizens  of  the  United  States,  and  five  years,  at  least, 
resident  citizens  of  the  city  in  which  they  shall  be  elected. 
•  Sec.  5.  Within  two  weeks  after  the  election  of  such  police 
commissioners  in  any  city  authorized  by  this  act,  the  said 
commissioners,  together  with  the  mayor,  shall  organize  as  Um 
boaid  of  police  commissioners  of  such  city,  by  each  commis- 
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sioner taking  and  subscribing  an  oatli,  to  be  administered  by 
the  mayor  of  such  city,  a  copy  of  which  shall  be  filed  in  the 
city  clerk's  oflSce,  to  well  and  fiiithfully  discharge  the  duties  of 
his  office,  and  by  electing  a  clerk,  who  shall  act  as  treasurer 
also  Of  said  board,  and  shall  give  bond  in  the  sum  of  ten 
thonsatad  dollars  to  the  city,  with  sureties  to  the  satisfaction 
of  the  ftaayor  of  such  city,  for  the  faithful  discharge  of  his 
duties,  a\opy  of  which  shall  be  filed  in  the  city  clerk's  office. 
Such  clerK^Rliall  receive  such  compensation  as  said  board  may 
recommend^and  the  common  council  of  spfeh  city  may  allow. 
Seo.  G.  luunediately  upon  such  organ^ation  of  said  board 
of  police  comnnssioners,  said  board  shalVassnme  and  exercise 
the  entire  control  of  the  police  force  op^  such  city,  and  shall 
])OsscAsfu11  powe^nd  authority  over  pie  police  organization, 
governirient  and  oisciplino  within  silch  city,  and  shall  have 
\  he  same  powers,  rights  and  duties  icr  reference  to  the  appoint- 
ment, election,  confirnaation  or  removal  from  the  [and]  discip- 
line of  the  police  forck  and  the  possession  and  control  of  all 
property,  books,  reco^  and  equipments  belonging  to  or 
under  the  control  of  th(^)olice  authorities,  and  tha  general 
government  of  the  police  (fepaitm^ntin  all  particulars  in  such 
city,  as  are  now  by  law  veSted  id,  possessed  or  exercised  by 
the  mayor,  common  council\inc/  board  of  health,  except  as 
herein  otherwise  provided,  j^  majority  of  said  board  shall 
be  a  quorum  for  the  transact ioirof  any  business. 

Sec.  7.  It  shall  be  the  dutf^^  (^  said  board  of  police  com- 
mii^siouers  t^)  enact,  modify,  repeal  and  publish  from  time  to 
time,  orders,  rules  and  regul)itions>of  general  discipline  and 
duties  of  the  police  force,  l/ut  in  cbnformity  with  the  pro- 
visions of  this  act.  It  shaly  be  the  dMy  of  said  board  to  meet 
and  transact  any  business  ^oming  befM*e  it  at  least  once  each 
vvci'k.  Any  member  of  said  board  ofNpolioe  commissioners 
shall  be  removable  for  cause  shown,  thX  council  of  such  city 
prosecuting,  and  the  board  of  aldeimanVrying  such  oflFend- 
ing  commissioner.  Said  Juoard  of  police  ojjmmissioners  shall 
upon  the  passage  of  aa  ordinance  or  reisolution,  and  the 
making  of  an  appropriaiiou  tlierefor,  and  inyconformity  with 
such  resolution  or  ordimince  by  the  commonXcouncil  of  such 
city,  era])l(^  aiwl  equip/ mounted  policemen  iiksuch  number 
and  such  districts  withiin  the  corporate  limits  o\  such  city  as 
shall  be  prescribed  by  aaid  common  council. 

Sec.  8.  llie  police  force  of  any  city  organize^  under  this 
act  shall  be  appointed  by  said  board  of  police  conraiissionerSj 
and  be  composed  of  a  puperintendent  of  police,  soViany  cap- 
tains of  police,  not  to  jfexceed  twelve  (12),  so  many  other  offi- 
cers, not  to  exceed  twenty,  and  so  many  watchmen  w  patrol- 
men, not  to  exceed  three  hundred,  as  may  be  asked  y)y  said 
board  of  police  commissioners,  and  be  approved  of  aW  pre- 
scribed by  ordinance  of  the  common  council  of  suck  city. 
The  officers  and  members  of  such  police  force  shall  receive 
such  compensation  as  shall  be  fixed  by  the  board  of  police 
commissioiDers,  and  approved  of  by  the  common  council  of 
such  city:  Tiovided,  that  the  superintendent  ot  police 
shall    not   receive   a   salary    exceeding    $2,500;    captains, 
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$1,200 ;  other  officers,  $1,000,  and  patrol  meu,  $900  per  aimam. 
Until  the  board  of  police  commissioDers  hereby  creatoa  has 
be^  fully  organized,  and  has  made  formal  demand  on  the 
mayH^  of  such  city  for  the  control  of  the  police  for/e  and 
propmy  of  such  city,  the  police  force  now  and  until  iben  ex- 
isting vjv  law  in  such  city,  shall  continue  to  discb^ge  the 
duties  dV  law  imposed  on  them.  Each  member  aim  officer  of 
the  polic^orce  shall  be  a  citizen  of  the  United  States,  and  at 
least  thred  years  a  resident  citizen  of  the  city  ^  which  he 
shall  be  appointed,  and  able  to  read  and  write /the  English 
language.  Appointments  on  the  police  force  bv  the  board  or 
police  commissioners  created  by  this  act,  shall^  be  for  during 
good  behavior^nd  physical  and  mental  ability  to  discharge 
the  duties  attached  to  such  appointment;  a^d  no  member  of 
said  regular  policdi  force,  except  the  superintendent,  shall  int 
removable  until  wldtten  charges  shall  hfive  been  pretorred 
against  him,  and  ailer  the  charges  shall  have  been  examined 
into,  after  such  kind\f  notice  to  the  person  charged,  in  such 
manner  of  examination  as  the  rules  i\lid  regulations  of  tbe 
board  of  police  commissioners  may  prescribe.  But  any  mem- 
ber or  officer  of  the  poli\e  may  be  sf^pended,  for  not  more 
than  one  week,  by  the  ^perinten^ent  of  police,  wlio  shall 
report  such  suspension,  wsh  the  c^use  thereof,  to  the  board 
at  its  next  regular  meetiXg.  Tli^  superintendent  of  such 
police  force,  and  the  treasurer  of  /uch  board,  and  any  special 
private  policeman  may  be  aivtoirited  and  removed  at  pleasure 
by  said  board  of  police  comml^/ioners.  Said  board  of  (folice 
commissioners  shall  have  disci^tionary  power  to  detail  mem- 
bers of  the  regular  police  foyfc(|  to  act  as  secret  detectives, 
and  have  absolute  and  tutij/a  ciDntrol  of  said  secret  detec- 
tives. /        \ 

Sec.  9.  The  said  8uperiijtendei\t  of  police  shall  give  bond 
for  the  faithful  discbarge  gt  his  duties,  in  tbe  sum  of  twenty 
thousand  dollars,  with  sureties  to  th^atisfactiou  of  the  mayor 
and  city  solicitor  of  suclvcity,  whichVball  be  filed  in  the  city 
clerk's  office;  and  thereafter,  under  tuVj  direction  and  control 
of  the  board  of  police  commissioners,\  shall  bave  absolute 
command  and  control  of  the  police  force'U)f  such  city. 

Sec.  10.  The  priUcipal  office  of  said  ifcard,  as  also  of  tbe 
superintendent  of  police,  shall  be  in  rooms  U|  the  city  buildings 
of  such  city,  which  it  shall  be  the  duty  of  the  common  council 
of  such  city  to  provide  and  furnish.  Such  police  force  so 
organized, shall  possess  and  exercise  all  tbe  pdi^vers  and  lights, 
and  discharge  ail  the  duties  now  possessed,  eK(?rcised  or  dis- 
charged  by  tbe  Regular  or  sanitary  police  force  ()f  such  city,  but 
under  the  provisions  of  tbi^actand  tbe  rules  afcd  regulations 
of  said  board  of  police  commissioners.  Each  ol^jier  and  nieui- 
ber  of  the  po/ice  force,  before  entering  upon  the\di5jcbarge  of 
his  duties,  shall  take  and  subscribe  an  oath,  b^ore  one  of 
said  police  Commissioners,  to  well  and  faithfully^  discbargw 
the  duties  (jrf  his  office,  which  shall  be  filed  away  l\1^  the  elei  k 
of  said  boaJrd;  and  each  captain  and  otber  subordina^te  officer 
of  such  poliee  force,  shall  give  a  penal  bond  in  thev'^uin  ot 
five  thousand  dollars,  and  each  patrolman  shall  also  giv(\  penal 
bond,  in  ^be  sum  of  one  thousand  dollars,  with  sureiies  to 
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the  satisfaction  of  the  board  of  police  cooimissioners,  condi- 
tioned for  the  faithful  discharge  of  his  duties,  and  fot  the 
payment  of  any  damages  that  may  be  adjudged  agaiust  him 
by  any  competent  tribunal,  for  the  illegal  arrest  or  imprison- 
ment, or  injury  by  him  of  any  person  for  the  benefit  of  such 
illegally  arreted,  imprisoned  or  injured  person.  TSto  member 
of  the  police  \)oard  or  force,  under  x>enalty  of  remoral  Irora 
office,  Hhall  recti  ve  or  share  in  for  his  own  beneiU,  tin  dor  any 
pretense  whateVer,  any  present,  fee,  gift  or  eo^olument  for 
l)olice  services,  oUier  than  the  regular  salary  and  pay,  except 
by  the  unanimous\coosent  of  the  board,  publicly  given. 

Sec.  11.  EveryNmember  of  said  police  foro(3  while  on  duty 
shall  wear  a  uniforni  to  be  prescribed  by  tli;6  board  of  police 
commissioners,  and  Miallat  all  times,  in  public,  within  the 
corporate  limits  of  such  city,  wear  on  the  mitside  of  the  lapel 
of  his  coat  an  ensignia'v  of  his  office  to  be  furnished  by  said 
board;  any  member  fading  to  comply  ^ith  either  of  these 
provisions  shall  be  sumKiarily  discharged  by  the  board  of 
police  commissioners.  Kd\  member  of  the  police  force,  shall 
be  a  delegate  to  or  other v^jse  take  ps4rt  in  any  primary  or 
other  political  convention  oi\eIection,  except  to  cast  his  vote ; 
or  hold  or  distribute  ballots  «n  electTion  day,  or  in  any  way 
seek  to  influence  any  elector's  vote,  iior  shall  shall  any  mem* 
berof  said  jwlice  board  or  force  repeive  any  appointment  to 
or  nomination  for  any  public  offlcty'of  honor,  trust  or  emolu- 
ment, without,  over  his  own  nan\e,  in  the  public  press,  within 
five  days  aft<^r  such  appointmeat  or  nomination,  declining 
and  refusing  the  same.  Any  meu\ber  of  the  board  of  police 
commissioners  violating  either  of  Uhese  provisions  shall  be 
summarilv  removed  from  offite  bV  the  common  council  of 
such  city,  and  the  vacancy  filled  b^Asaid  common  council  as 
hereinbefore  provided,  and  any  nid^nber  or  officer  of  the 
police  force  violating  any  qt  tbeso  provisions  shiUl  be  sum- 
maiily  dismissed  by  the  board  with  ijorfeiture  of  back  i)ay. 
No  one  holding  any  publit/oftice  of  hoirbr,  trust  or  emolument 
shall  be  eligible  as  a  caut^tdate  for  or  aXmember  of  the  board 
of  police  commissioners  pv  a  member  ofuhe  police  force,  and 
no  member  of  said  bojird  or  force  shaN  bo  eligible  to  any 
elective  office  of  honors  trust  or  emolumait  during  or  within 
three  months  next  suoteeding  his  connection  with  said  board 
or  force;  provided,  tliese  restrictions  shallXnot  apply  to  the 
mayor.  Vacancies  occurring  in  any  grade  o\  said  police  force, 
except  that  of  superintendent,  shall  bo  filned  by  the  board 
liom  the  nest  lowest  grade.  It  shall  be  \he  duty  of  the 
superintendent  oy  police  to  detail  two  patroyuen  to  attend 
and  preserve  ord/r  at  each  election  poll  in  evifjry  priniary  or 
other  election. 

Sec.  12.  Tbrf  board  of  police  commissioners  shall  at  all 
limes  cause  to /be  enforced  all  ordinances  of  the  common 
council  not  iuccinsistent  herewith,  and  all  laws. of  the  state 
or  LTnired  States  properly  enforceable  by  a  police  force;  and 
in  shall  bft  the  4lnty  of  said  board  at  all  times,  uiilew  clenrly 
inconsistent  with  the  best  interests  of  said  city,  to  furnish 
rill  inf<»nnrition  asked  for  and  to  comply  with  all  the  requests 
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made  by  the  common  council  of  such  city.  The  miyor  is 
hereb^'csted  with  all  the  power  now  conlerrcci  iipon  the 
uiayor  of  such  city,  in  respect  to  ordering  military^ssistance 
to  aid  thdy civil  authorities  to  quell  riots,  suppraiss  insurrec- 
tions, profect  property  and  in  general  to  preser/e  the  public 
peace.  Th)B  said  police  commissioners,  or  either  of  them, 
shall  have  TOwer  to  summon  and  compel  the  attendance  of 
witnesses  beiore  them  whenever  deemed  Accessary,  for  the 
proper  dischfwge  of  their  duties,  and  also  Id  administer  oaths 
or  affirmationsTon  the  premises,  to  any /ersoii  appearing  or 
called  before  mem  ;  and  any  one  swearing  falsely  in  any 
proceeding  befoVj  them  sh.nll  be  puniyliable  as  lor  the  same 
offense  in  any  c»urt  of  record.  N^member  of  the  police 
force  shall,  nndeA  penalty  of  forfeimig  his  back  pay,  with 
draw  or  resign  wiXhout  having  giyfen  to  the  superintendent 
one  month's  noticoVthereof ;  and  d6  person  once  removed  for 
cause  shall  ever  be\re-appointetl/to  any  position  or  oflice  in 
said  police  force,  uij|ess  by  theyunanimons  vote  of  the  com- 
missioners. 

8ec.  13.  All  stoleVi  properfv,  or  property  fi>und,  taken  by 
ii:embers  of  the  x^oliccL  shall Ae  kept  in  the  office  of  superin- 
tendent of  police.  E^ry  awch  article  shall  be  entered  in  a 
book  kept  for  the  purpos/,  together  with  the  name  of  the 
owner,  if  ascertained,  fli/name  of  place  where  found,  wheu 
and  from  whom  taken,  jith  general  circumstances  and  name 
of  officer  recovering  thorlanie  and  receipt  of  the  f)erson  claim- 
ing the  same.  The  poficV  board  shall  also  keep  a  complaint 
book,  in  which  shall  ISe  eltered  every  complaint  against  any 
member  of  the  policjft  preM  rred  upon  personal  knowledge  of 
circumstances  therybf  witll  name  and  residence  of  complain- 
ant; also  a  book  lor  the  registry  of  lost,  stolen  or  missing 
property,  for  geiyeral  conA'nieuce  of  the  public  and  police 
torce  ot*  the  city;  also  bo4ks  of  record,  wherein  shall  be 
entered  the  naiiA)  of  each  member  of  the  police  force,  with 
time  and  place /f  nativity,  time  and  place  he  became  a  citi- 
zen, if  born  ou/of  the  Unitecl  States,  age,  former  occupation, 
number  of  family  and  resideufce  thereof,  date  of  appointment 
or  dismissal  ^om  office,  with  cause  of  latter ;  and  in  a  blank 
left  shall  be^ntered  all  arrestl  made  by  such  member  or  any 
special  ser\7ce  deemed  meritolious  by  the  superintendent  of 
police.  Thifcre  shall  be  kept  im  proper  books  the  account  of 
the  treasu/er  of  the  board  ana  the  minutes  of  all  meetings 
held  and /he  proceedings  therekt;  and  all  receipts  for  moneys 
and  waroints,  or  checks  for  moiiey,  shall  be  written  in  books 
kept  fomhe  purpose  and  signed  by  persons  receiving  money, 
warran/s,  checks,  &c.,  from  t| 
books /hall  be  at  all  business  h( 
to  the/inspection  of  the  public, 
causmo  be  kept  and  bonnd  all 

returns  shall  contain  all  statistical  information  connected 
with/th%  police  government  of  tlL  city  during  ihe  preceding 
yeai/.  \ 

Sec.  14.  It  shall  be  the  dut^-^of  the  common  council  of 
suet  city,  in  accordance  with  the  daws  and  ordinances  now 
existing  therein,  to  provide  all  station  houses  as  requested  by 
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poHce  board  for  the  accoinmodatiou  of  the  police  farce,  for 
the  UidgiDg  of  vagrants  and  disorderly  persons,  aniy  for  the 
tempo^ry  detention  of  persons  arrested  for  offei^es,  and 
to  suitably  furnish  and  light  the  same,  the  expeas/of  which 
shall  be^id  from  the  police  fund. 

Sec.  lo^  In  every  case  of  arrest,  the  same  8hi6.ll  be  made 
known,  witoin  six  hours  therealter,  to  the  capta^  on  duty  in 
the  precinc^w^herein  the  arrest  was  made  by  the  person 
making  the  ssnne;  and  it  shall  be  the  duty  of  tae  said  captaiu 
forthwith  afteiVeceiving  such  notice,  to  maker  duplicate  writ- 
ten return  thereVf,  one  to  said  board,  according  to  the  rules 
and  regulations  (u  the  police  board,  and  one  to  the  police 
judge  of  said  citAtogetber  with  the  name  of  the  party  ar- 
rested, offense,  placXof  arrest,  and  place  ot  detention. 

Sec.  10.  The  coniWnsatioB  of  membere  of  the  police  force 
shall  be  payable  monthly ;  and  it  is  hereby  made  the  duty  of 
the  common  council  of  ^ch  city  to  maka  the  necessary  appro 
priations  out  of  the  propter  city  funds /or  such  monthly  pay- 
ments. The  clerk  of  the  police  board  j^all  each  month  draw 
his  warrant,  attested  by  tb^residentf  in  favor  of  each  mem- 
l)er  of  the  police  force  for  tn^amoun/f  of  salary  due  him  for 
the  current  month,  which  stall  b*  presented  to  the  city 
auditor,  who  shall  thereupon  clWw  Uia  warrant  therefor  upon 
the  city  treasurer,  payable  to  suc\j  n/eniber,  and  such  treasurer 
shall  pay  the  same. 

Skc.  17.  It  shall  be  the  duty 
a  monthly  report,  in  writing,  tj 
attested  by  the  president  and  cprkVthereof,  of  the  expense 
incurred  by  the  board  for  the  rfurreuc  month  other  than  the 
salaries  of  the  officers  and  mcubers  o\  the  police  force,  such 
ns  ndverri^inn:,  printing,  stationery,  pdetage,  telegrams,  fuel 
and  lights;  and  such  auditor/shall  theriMipon  promptly  cer- 
tify such  report  to  the  treasurer  of  the  ciW,  if  found  correct, 
who  shall  promptly  pay  the  Aimount  thereat'  to  the  clerk  of 
the  police  board,  taking  his  voucher  therefor.  Xo  expense 
other  than  the  above,  and  ftie  salaries  andwayment  herein 
mentioned,  shall  ever  be  incurred  by  said  police  board,  unless 
expressly  authorized  and  p/ovided  for  by  the  opmmon  council 
of  such  city. 

Sec.  18.  The  fand  required  for  the  paymenAof  the  clerk, 
officers  and  policemen  harein  named,  and  for  hll  the  other 
expenses  that  may  be  incurred  in  carrying  out  thX  provisions 
of  this  act^  shall  be  annually  estimated  by  the  boaqd  of  police 
commissioners,  and  rep/rted  to  the  auditor  of  suchVcity  on  or 
before  the  first  Moudayin  May  in  each  year,  who  shWl  record 
and  file  the  same  and/submit  it  to  the  committee  oh  finance 
of  the  common  coun/il  of  such  city,  together  with\an  ordi- 
nance levying  a  tax  fherefor  for  the  year  commencing  March 
the  first  thereafter. 

Sec.  19.  And  sujbh  common  council  is  hereby  requ^ed  to 
levy  and  cause  to  bfe  collected  such  tax,  or  such  part  thereof 
as  they  shall  deem/necessary,  in  the  same  manner  as  6ther 
taxes  are  i.ov  m  Inny  hereafter  be  levied  and  collected  in 
such  City,  aud  froni  the  date  when  this  act  takes  effect,  until 
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9uch  tak  shall  be  collected,  the  officers  and  policemen  herein 
named,  ancl  all  other  necessary  expenses  infany  way  arising 
in  the  fall  ccbrrying  ont  of  this  act,  shall  l>e  paid  oat  of  the 
fund  that  would  be  used  in  such  city  forpolice  purposes  had 
not  this  act  been  passed ;  and  if  snch  rand  is  insufficient,  it 
is  hereby  madeVhe- duty  of  said  comnron  council  to  provide 
any  reijuired  balance  for  tuch  expen^les  out  of  any  funds  of 
such  ciry  not  othOTwise  appropriate! 

Sec.  'JO.  All  reward?,  fees,  proceeds  of  gifts,  and  eraola- 
ments,  that  may  beVlIowed  by  the/T)oard  of  police  to  be  paid 
and  giviu  for  or  on  account  of  extraordinary  services  of  any 
member  of  the  policeVorce,  andAU  moneys  arising  from  the 
sale  of  unclaimed  gooae,  shall  i)e  paid  into  the  city  treasury 
and  shall  constitute  a  fojid  to/oe  called  the  '^Police Life  and 
Health  Insurance  Fnnd]V  aoQ  the  said  board  of  police  com- 
missioners are  made  heret>jr  trustees  of  such  fund  and  may 
invest  the  same  as  they  mafr  see  fit.    Whenever  any  member 

performance  of  his  duty,  and  in 
milnce  of  such  duty,  shall  become 
bodily  disabled,  his  neyessarjr  expenses  during  the  time  of 
his  disability  as  aforesaid  continues  may  become  a  charge 
upon  the  fniid  provided  for  in  \he  preceding  section,  at  the 
discretion  of  said  boftrd  of  policb.  The  board  shall  inquire 
into  the  ciicmnsrai/cs,  and  if  satisfied  the  charge  upon  said 
fund  is  conect,  niy^'  order  the  sauTO  to  be  paid ;  but  the  pro- 
visions of  this  jypctii)!!  shall  not  aBply  to  special  patrolmen 
appointed  at  tli/ieqnest  and  expensfe  of  private  parties. 

Sec.  21.  aA  laws  and  parts  of  >aws  inconsistent  here- 
with, are  declftn-d  luneby  inoperative un  cities  organized  un- 
der this  act,  And  :ill  city  ordinances  iu^uch  cities  in  conflict 
herewith  arif  hereby  lept^aledfrom  and  kfter  the  organization 
of  the  boam  of  police  commissioners  herein  created. 

Sec.  22/  This  act  shall  take  eflfectVrom  and  alter  it.s 
passage. 

X.  11.  \I^  YOK^ES, 
Spealer  of  the  House  of  Representatives, 
ALLA^"  T.  BEINSMADE, 

President  pro  tern,  of  the  Senate. 

Tassed  March  20,  I87:>. 


AN   ACT 


Timoof  bold- 
in«ij  spring 
term  in  Ix>- 
pain  couiity. 


To  change  the  time  fixed  tor  lioldins:  the  second  or  spring 
term  of  the  court  of  Comnion  Pleas  in  the  countr  of 
Lorain,  for  the  year  1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  the  time  fixed  l>y  the  judges  of  the  fourth 
judicial  district  of  the  state  of  Ohio  for  holding  the  second 
or  spring  term  of  the  court  of  common  pleads,  in  the  county 
of  Lorain,  for  1873,  be  so  chaugj  J  that  said  term  shall  be 
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held  in  said  connty  of  Lorain  on  Monday  the  28th  day  of 
April,  A.  D.  1873. 
Sec.  2.    This  act  shall  take  efiect  on  its  passage. 

N.  H.  VAN  VOBHES, 
Speaker  of  the  House  of  Bepresentatvves. 
ALLAN  T.  BBINSMADE, 
,  President  pro  fern,  of  the  Senate, 

l•a^sed  March  31,  1873. 


AN  ACT 


To  amend  an  act  entitled  '*Au  act  for  the  relief  of  the 
families  of  Soldiers  and  Marines  in  the  State  and  Uni- 
ted Stales  service,  and  of  those  who  have  died  or  been 
disabled  in  such  service,"  passed  April  6th,  1865. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  five  ot  the  above  reeited  act  be 
so  amended  as  to  read  as  follows : 

Section  5.    That  the  commissioners  of  the  several  counties, 
respectively,  shall  take  control  of  the  funds  of  their  respec-    CouDty  com- 
tive  counties,  for  the  purposes  named  in  this  act,  when  paid    «i»i«n»"*  to 
into  the  county  treasuries,  and  shall  apportion  the  same  to    JJ  funds!  i&c. 
the  several  townships  and  wards  in  their  respective  counties, 
according  to  the  necessities  of  the  families  aforesaid,  as  re- 
tomed  by  the  trustees  of  the  several  townships,  wards  and 
election  districts,  as  provided  for  in  section  two;  which  shall, 
on  the  warrant  of  the  county  auditor,  be  paid  to  the  several 
towng^ip  treasurers,  and  in  cities  of  the  first  class  to  the 
treasurers  thereof,  and  shall  be  drawn  out  upon  the  order  of 
the  said  trustees  of  the  several  townships,  wards  and  election 
districts,  and  be  distributed  by  them  for  the  relief  of  the  ne- 
cessities of  the  families  of  non-commissioned  officers,  musi- 
cians and  privates  in  the  service  aforesaid,  in  money,  as 
their  necessities  may  require,  under  such  rules  and  regula- 
tions as  said  commissioners  may  prescribe ;  but  if  it  appears 
to  the  said  trustees  that  any  family  is  making  improper  use 
of  Uie  money,  it  is  hereby  made  their  duty  to  provide  other- 
wiae  for  the  necessities  of  said  families.    Said  trustees  shall    j,^j|Q,jiiea  of 
afford  the  relief  contemplated  by  this  act  to  the  family  of  any    d«MMe4  ma4 
soldier  or  marine  heretofore  or  hereafter  deceased  or  disabled   or  disabled 
in  the  service  aforesaid.    No  money  raised  by  the  state  levy,   "oldies- 
authorized  by  this  act,  shall  be  used  by  the  said  commission- 
ers or  trustees,  otherwise  than  to  meet  the  future  necessities 
of  said  families:  Provided,  that  this  act  shall  not  be  so  con-    p^Q^|]|^  ,,f 
stmed  as  to  exclude  from  its  benefits  the  families  of  colored    colored  t!! 
soldiers  or  marines  actually  in  the  service  of  the  United    dien. 
States,  or  who  have  died  or  been  disabled  therein ;  provided, 
farther,  that  the  benefits  of  this  act  shall  be  extended  by  the 
trasteesand  commissioners  aforesaid,  to  the  necessitous  fam- 
ilies, at  the  time  residing  in  the  township,  ward,  or  elect iuii 
district,  of  all  soldiers  or  marines  in  the  service  of  this  state 
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or  the  United  States,  and  who  were  residents  of  this  state  at 

the  time  of  their  enlistment,  without  regard  to  the  locality 

from  where  such  soldier  entered  the  service,  or  to  which  bf 

may  bo  credited ;  provided,  further,  that  the  governor  ma  \ , 

may  app^        "^  ^^^  discretion,  where  he  is  satisfied  that  the  objects  to  bo 

commission-     secured  bj  this  act  may  be  more  fully  attained  thereby,  ap- 

ers,  &c.  point  two  OF  morc  persons  in  any  county  containing  a  city  of 

the  first  class  having  a  population  of  one  hundred  and  fifty 
thousand  inhabitants,  as  **  commissioners  of  the  soldiers' 
relief  fund,"  who  shall  take  an  oath  and  give  bond  in  like 
manner  as  the  commissioners  of  counties  are  required  to  du 
l)y  law,  and  who  shall  be  clothed  with  all  the  powers  under 
this  act  given  to  county  commissioners,  township  and  ward 
trustees,  respectively;  and  in  said  counties  the  funds  levied 
and  collected  for  the  purposes  named  in  this  act  shall,  on  the 
order  of  the  county  auditor,  be  paid  to  said  commissioners  of 
the  "  soldiers'  relief  fund,"  or  to  any  one  of  them,  in  pursu- 
ance of  rules  and  regulations  prescribed  by  said  commission- 
ers of  the  "soldiers'  relief  fund,"  for  distribution  under  the 
provisions  of  this  act ;  provided,  further,  that  in  any  county 
or  counties  where  there  are  commissioners  of  the  ''  soldiers' 
relief  fund,"  who  have  been  heretofore  appointed  by  the  gov- 
ernor under  the  act  to  which  this  is  an  amendment,  and  who 
are  acting  under  said  appointment,  said  commissioners  so 
appointed,  shall  have  and  exercise  all  the  powers  conferred 
Relief  of  in-  ^Y  this  act ;  provided,  however,  that  such  reasonable  proi^or- 
di«jent  and  tiou  of  Said  fund  shall  be  approi3riated  and  applied  under  the 
<lepon(leut       restrictions  and  limitations  aforesaid,  to  the  relief  of  indigent 

and  dependent  soldiers  and  marines  within  the  several  coun- 
ties, who,  by  reason  of  disease  contracted,  or  wounds  received 
in  said  service,  are  unable  to  support  themselves. 

Sec.  2.    That  said  original  section  five,  as  passed  April 
Gth,  18G5,  be  and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  from  and   after  its 
passage. 

N.  H.  VAN  YORHES, 
SpeaJier  of  the  Sou^e  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  April  2, 1873. 


KoldicrH. 
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To  iimend  sections  two,  three  and  six  of  an  act  entitled 
"An  act  to  provide  for  the  keeping  in  repair  ot"  Gravel 
and  Macadamized  roacU  heretofore  or  hercarter  con- 
srrnctcd  under  the  laws  of  the  state  of  Ohio,  and  to 
authorize  county  commissioners  to  convert  such  of  said 
roads  as  charge  and  receive  toll,  into  free  roads,"  passed 
May  7,  1809,  (vol  CO,  O.  L.,  page  131,)  and  to  repeal 
sections  two,  three,  four,  live,  six,  seven,  eight,  nine, 
ten  and  thirteen  of  said  act. 

Skction  1.  Be  it  enacted  by  the  Oeneral  Asstmhly  of  the 
State  0/  Ohio,  That  sections  two,  three  and  six  of  the  above 
ret'ited  act  be  so  amended  as  to  read  as  follows  : 

Section  2.    When  any  public  road  shall  have  been  improved    county  au- 
aud  accepted  aa  an  improved  road  by  the  commissioners  of  ditortx)givc 
any  county  in  this  state,  under  an  act  passed  March  29th,    notice  in  ci-r 
18G7,  to  authorize  county  commissioners  to  construct  roails   ^*^"  casin. 
on  a  petition  of  resident  land  owners  alouj::  and  adjacent  to 
the  line  of  said  roads,  and  the  several  acts  amendatory  of 
and  supplementary  to  said  act,  or  when  any  abandoned  toll 
or  free  turnpike  road  shall  have  been  received  and  appro- 
l)riated  by  the  commissioners  and  declared  public  roads,  or 
when  any  toll  road  shall  be  made  free  under  the  laws  of  this 
state,  the  auditor  shall  immediately  give  notice  of  such  fact, 
to  the  township  clerk  wherein  any  such  road  or  part  thereof 
may  be  located,  describing  it  by  name  and  location ;  or  when 
liny  transaction,  as  provided  lor  in  this  section,  flhall  have 
been  accomplished  before  the  passage  of  this  act,  then  on 
llie  going  into  efiect  of  this  act  such  notice  shall  be  given, 
except  where  any  free  road  shall  be  made  a  toll  road,  as  i)ro- 
vided  for  in  the  sixteenth  section  of  this  act. 

Section  3,    The  township  clerk,  upon  receiving  notice  from   D^^y  ^f 
the  auditor,  shall  immediately  notify  the  township  trustees   township 
of  such  fact,  who  shall,  upon  receiving  such  notice,  have  full   clerk,  ami 
charge  and  control  of  all  such  roads  as  are  herein  provided   trustees. 
for  within  their  township ;  and  it  shall  be  the  duty  of  such 
trustees  to  divide  such  road  or  roads  into  sections  of  not  less 
than  one-half  mile  each,  and  shall  keep  them  in  good  repair, 
in  good  condition,  for  all  kinds  of  pubUc  travel,  and  for  that 
purpose  they  are  hereby  invested  with  all  necessary  powers 
as  to  drainage  and  the  procuring  and  removing  of  material 
required  for  reiiairs  on  such  roads,  as  are  now  or  may  be 
conferred  by  law  upon  supervisors  of  roads  and  highways. 
All  repairs  shall  be  done  under  contract,  such  contracts  shall 
be  let  to  the  lowest  responsible  bidder,  and  before  letting  any 
such  contract  the  trustees  shall  advertise  for  bids  at  least 
twenty  days  by  publication  in  some  newspaper  of  general 
circulation  in  such  township,  or  by  posting  printed  or  written 
notices  thereof  in  at  least  live  of  the  most  public  places  in 
the  township,  and  all  payments  for  gravel  or  stone  shall  be 
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by  the  Hctuul  cubic  yard,  placed  apou  tbe  road  ;  and  repaiis 
.of  the  roadbed  and  contents^  shall  be  iqade  UDder  eoutracrs 
made  in  accordance  wicli  plans  and  specifications  to  be  pro- 
vided by  said  trustees.  And  the  trustees  may  require  any 
c  uTred*°  person  or  persons  bidding  for  any  contract  to  give  bond  for 
^  the  faithful  performance  of  such  contract,  in  such  sum  as  said 

trustees  may  require,  and  with  sureties,  to  be  approved  by 
them.  All  work  done  under  an^^such  contract  must  be  accepted 
by  the  trustees  before  any  «ipayment  shall  be  made  tiiereon. 
All  work  herein  authorized  shall  be  completed  on  or  before 
Further  the  iSrst  ilay  of  November  of  each  year:  Provided,  that  the 

duty  of  true-   trustees  may,  in  their  discretion,  at  their  regular  March  ses- 
tees.  fiion,  annually  apportion  and  assign  to  the  several  supervisors 

of  roads  and  highways  in  their  townships,  such  road  or  roads 
or  any  part  or  parts  thereof  in  the  road  districts  of  such 
supervisors  respectively,  to  be  by  them  kept  in  repair  as 
required  ia  this  act,  and  under  the  control  and  supervision  of 
said  trustees.  And  said  trustees  shall  transmit  to  the  com- 
missioners of  the  county,  prior  to  their  regular  quarterly 
meeting,  on  the  first  Monday  of  Juno  in  each  year,  a  state- 
ment showing  the  number  of  miles  of  free  gravel  roads  in 
their  township,  the  amount  of  levy  made  for  road  purposes, 
and  the  pro  rata  of  the  same  set  apart  for  keeping  in  repair 
said  improved  and  fiee  gravel  roads,  and  expended  on  the 
same,  and  the  conditions  in  which  such  roads  are  for  public 
travel. 
The  same.  Section  G.    The  township  trustees  shall  provide  means  f«r 

keeping  in  repair  all  such  improved  roads  within  their  town- 
ship, and  for  that  purpose  shall  set  ofi*  persons  and  districts, 
who  shall  i)erlorm  their  two  days'  labor  as  required  by  law, 
and  also  labor  in  commutation  of  taxes,  the  same  to  be 
woiked  out  under  the  direction  oi  the  trustees  or  supervisors, 
as  ])rovided  by  this  act,  who  are  hereby  authorized  to  give 
receipts  therefor  as  other  road  supei visors;  and  they  shall 
set  off  from  the  common  road  fund  of  their  township,  such 
amount  as  to  them  shall  ^eem  equitable,  to  be  an  improved 
road  fund  especially  apiHiuible  to  the  care  and  improvement 
of  such  loads,  and  may  also  allow  the  use  of  any  plows, 
scrapers  or  other  implements  owned  by  the  township  for 
road  purposes. 

Sec.  2.  That  said  oiiginal  sections  two,  three  and  six  of 
said  act,  by  this  act  amended,  and  also  that  sections  four, 
five,  seven,  eight,  nine,  ten  and  thirteen  of  said  original  act 
be  and  the  same  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  BepreserUativeM. 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  April  2,  1873. 
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AN  ACT 

To  authorize  certain  appropriations  for  the  temporary 
relief  and  accommodation  of  the  "  Girls'  Industrial 
Home." 

Whbbeas,  The  fire  at  the  "  Girls'  Industrial  Home,"  at 
White  Sulphur  Springs,  which  destroyed  part  of  the  build- 
ings and  furniture,  has  rendered  it  necessary  that  some  im- 
mediate relief  be  afforded  ;  therefore, 

Section  1.    Be  it  enacted  by  the  General  Aftsembly  of  the   ApproprU- 
iStoteo/ OAto,  That  fifteen  hundred  dollars  be  and  is  hereby   f^^.^^^ 
appropriated  for  the  purpose  of  replacing  bedsteads  and  fur-   ^^^  rep»ii». 
Ditare  destroyed ;  the  sum  of  fifteen  hundred  dollars  to  meet 
the  expenses  of  repairs  immediately  necessary,  to  make  avail- 
able the  buildings  now  remaining  on  the  grouud. 

Sec.  2.    This  act  shall  be  in  force  from  its  passage. 

K  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives* 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  April  2,  1873. 


AN  ACT 

To  amend  section  18  of  chapter  II.  of  an  act  entitled  "  An 
act  to  regulate  insurance  companies  doing  an  insurance 
business  in  the  state  of  Ohio,'^  passed  April  27th,  1872. 
(69  O.  L.,  page  140.) 

Section  1.  Be  it  ena<^ed  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  eighteen  of  chapter  2  of  an  net 
entitled  '^  An  act  to  regulate  insurance  companies  doing  an 
insurance  business  in  the  state  of  Ohio,''  passed  April  27, 
1872,  be  amended  so  as  to  read  as  follows: 

Section  18.  It  shall  not  be  lawful  for  any  life  insurance 
company,  organized  by  act  of  congress,  qf  by  or  under  the 
laws  of  any  other  state  of  the  United  States,  to  transact  any 
business  of  insurance  in  this  state,  without  first  procuring 
from  the  superintendent  of  insurance  a  certificate  of  authority 
BO  to  do ;  nor  shall  it  be  lawful  for  any  person  or  corporation, 
directly  or  indirectly,  to  act  as  agent  in  this  state  for  any  such 
eompany,  either  in  procuring  applications  for  insurance,  taking 
risks,  or  in  any  manner  transacting  the  business  of  insurance, 
without  fiirst  procuring  from  the  superintendent  of  insurance^ 
a  license  so  to  do,  in  which  said  superintendent  shall  state 
that  said  company  has  complied  with  all  the  requisitions  of 
this  act  applicable  to  such  company,  and  depositing  a  certified 
#opy  of  such  license  in  the  office  of  the  recorder  of  the  county 
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m  which  the  office  or  place  of  busiDess  of  saeh  agent  shall  be 
established;  nor  shall  it  be  lawful  for  any  such  insurance 
company  to  take  risks,  or  transact  any  business  of  insuiance 
in  this  state,  unless  possessed  of  the  amount  of  actual  capital 
required  of  similar  companies  organized  in  this  state,  under 
the  provisions  of  this  aet ;  nor  unless  the  entire  capital  stock 
of  said  company  is  fully  paid  up,  and  invested,  as  required 
by  I  he  laws  of  the  8tat«  where  organized ;  and  any  such 
company,  desiring  to  transact  any  such  business  in  this  state, 
by  an  agent  or  agents,  shall  file  with  the  superintendent  of 
insurance  a  wiitten  instrument,  duly  signed  and  sealed,  author- 
izing any  agent  or  agents  of  such  company  in  this  state,  to 
acknowledge  service  of  process  for  and  in  behalf  of  such  com- 
pany in  this  state,  consenting  that  the  service  of  process, 
mesne  or  final,  upon  any  such  agent  or  agents,  shall  be  taken 
and  held  to  be  valid,  as  if  served  npoH  the  company,  accord- 
ing to  the  laws  of  this  or  any  other  state  or  government,  and 
waiving  all  claims  or  right  of  error  by  reason  of  such  acknowl- 
edgment of  service  ;  also  waiving  all  claim  or  right  to  trans- 
fer or  rimove  any  cause  then  and  thereafter  pending  in  any 
courts  of  this  state,  wherein  such  company  may  be  a  party, 
to  any  of  the  courts  of  the  United  States;  and,  in  case  suit 
shall  be  brought  against  any  company  which  has  ceased  to  do 
busiui  ss  in  this  state,  as  aforesaid,  and  there  shall  be  no  agent 
of  said  company  in  the  county  in  which  suit  is  brought,  upon 
inborn  service  uf  process  can  be  had,  as  provided  in  section 
19  of  this  act,  service  upon  si.ch  company  bhallbe  had  by  the 
sheriff  mailing  a  copy  of  the  summons  or  other  process,  post- 
age prepaid,  addressed  to  such  company  at  the  place  of  its 
principal  office,  located  in  the  state  wLere  such  company  was 
organized  ;  in  case  of  a  company  organized  under  the  laws  of 
any  state  of  the  United  States,  and  in  case  of  a  foreign  insur- 
ance company,  then  such  copy  of  summons  or  other  process 
shall  be  mailed,  postage  prepaid,  to  such  company,  or  the 
place  of  its  principal  office  in  the  United  States,  at  least  thirty 
days  piior  to  the  date  of  taking  judgment  in  said  suit;  pro- 
vided, that  the  sherifi^s  return  shall  show  the  time  and  man- 
ner of  such  service.  Said  company  shall  also  file  a  ceitifled 
coT)y  of  its  chaiter  or  deed  of  settlement,  together  with  a 
statement,  under  the  oath  of  the  president,  vice  president,  or 
other  chief  officer  or  manager,  and  secretary  of  such  com- 
pany, stating  the  name  of  the  company,  the  place  where  it  is 
located,  and  amount  of  its  capital,  with  a  detailed  statement 
of  all  the  facts  required  in  the  annual  statements  required  ot 
companies  organized  under  this  chapter,  except  as  to  state- 
ment required  by  item  fourteen,  section  seventeen,  of  this 
chapter,  which  statement  shall  be  required  of  said  companies 
only  when  required  by  the  superintendent  sf  insurance,  for 
purposes  of  actual  valuation,  as  provided  by  the  insurance 
laws  of  this  state ;  also,  a  copy  of  their  last  annual  report,  if 
any  were  made ;  nor  shall  it  be  lawful  for  any  such  company 
to  transact  any  business  of  insurance  io  this  state,  unless  at 
least  one  hundred  thousand  dollars  of  its  capital  is  invested 
in  the  interest  paying  bonds  or  stocks  of  the  United  States, 
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or  of  tbia  state,  or  of  some  other  state  of  the  United  States, 
of  the  market  value  of  one  hundred  thousand  dollarji,  in  the 
the  city  of  New  York,  or  in  bonds  and  mortgages  of  unin- 
cambered  real  estate  in  this  state,  or  in  the  state  under  the 
laws  of  which  such  company  is  or  may  be  organized,  of  at 
least  double  the  value  of  the  amount  loaned  thereon  ;  and 
8uch  bonds  and  mortgages  deposited  with  the  superintendent 
of  insurance  of  this  state,  or  the  chief  financial  or  other 
officer  of  the  state  in  which  such  company  is  or  may  be 
organized,  designated  by  the  laws  of  such  state  to  receive  the 
same ;  and  if  said  bonds  and  mortgages  be  deposited  with 
the  superintendent  of  insurance  or  other  officer  of  another 
state  as  aforesaid,  the  superintendent  of  insurance  of  this 
state  shall  be  furnished  with  the  certificate  of  such  other 
state  officer,  under  his  hand  and  official  seal,  that  he,  as  such 
officer,  holds  in  trust  and  on  deposit,  for  the  benefit  of  all  the 
policy  holders  of  such  company,  the  securities  above  men- 
tioned, giving  the  items  of  such  securities,  and  stating  that 
he  is  satisfied  such  securities  are  worth  at  least  one  hundred 
thousand  dollars :  Provided,  that  nothing  herein  contained 
shall  be  construed  to  prevent  the  company  from  collecting  be^coHected^ 
the  interest  on  such  securities,  so  long  as  it  continues  solvent,  Jn  secnritles, 
and  complies  with  all  the  provisions  of  this  act  applicable  &c. 
to  it,  nor  from  exchanging  for  other  securities  of  equal  value, 
and  of  the  kind  hereinbefore  named,  with  the  officers  having 
them  in  trnst  as  aforesaid  ;  and  provided,  further,  that  in  the 
cases  of  mutual  companies,  actual  cash  assets  of  the  same 
atnount  and  description,  invested  and  deposited  as  required 
by  the  laws  of  the  state  wherein  organized,  shall  be  accepted 
in  lieu  of  capital  stock;  provided,  that  no  answer  or  answers 
to  any  interrogatory  or  interrogatories,  made  by  any  appli- 
cant, in  his  or  her  application  for  a  life  policy,  shall  bar  the 
right  to  recover  upon  any  policy  issued  upon  such  application, 
or  be  used  in  evidence  upon  any  trial  to  recover  upon  luch 
policy,  unless  such  answer  or  answers  shall  first  be  clearly 
proven  to  have  been  willfully  false  and  fraudulently  made, 
and  that  such  answer  or  answers  are  material,  and  induced 
such  policy  to  be  issued,  and  but  for  such  answer  or  answers 
<<nch  policy  would  not  have  been  issued  ;  and,  moreover,  that 
the  agent  or  company  had  no  knowledge  of  the  falsity  or 
fraud  of  such  answer  or  answers. 

Sbo.  2.    That  original  section  18  of  chapter  two  of  the 
above  recited  act  is  hereby  repealed. 

Sbg.  3.    This  act  shall  take  effect  from  its  passage. 

N.  H.  VAN  VOREES, 
SpeaJcer  of  the  House  of  Representaiivea. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  2,  1873. 
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AN  ACT 

To  amend  section  two  hundred  and  ninety-nine  of  an  act  ' 
entitled  *'  An  act  to  provide  for  the  organization  and 
government  of  Municipal  Corporations,"  passed  May 
7,  18b9. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  section  two  hundred  and  ninety-nine  of 
an  act  entitled  ''an  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,"  pass^  May  7, 1869, 
be  so  amended  as  to  read  as  follows : 

Section  299.  That  said  directors  shall  be  electors  and  be 
elected  by  the  qualified  electors  of  the  corporation,  and  shall 
hold  their  office  for  three  years,  except  that  at  tbe  first  elec- 
tion, one  of  said  directors  shall  be  chosen  to  serve  for  one 
year,  one  for  two  years,  and  one  tor  three  years,  and  there- 
after one  shall  be  elected  annually.  Said  directors  shall 
receive  such  compensation  as  the  city  council  may,  by  or- 
diiiance,  provide. 

Sso.  2.  Said  original  section  two  hundred  and  ninety-oine 
is  hereby  repealed,  and  this  act  shall  be  in  force  from  its  pas^ 
sage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senaite, 

Passed  April  2, 1873. 
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AN  AOT 

To  provide  for  the  settlement  of  the  accounts  of  Trustees* 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  ike 
State  ofOhio^  That  any  trustee  heretofore  or  hereafter  created 
by  any  last  will  or  deed,  or  appointed  by  any  competent  an- 
tbority,  to  execute  any  trust  created  by  any  such  last  will  or 
deed,  shall,  as  often  as  once  each  two  years,  render  an  account 
of  the  execution  of  his  said  trust,  to  the  probate  court  of  the 
county  in  which  be  was  appointed,  or  in  which  such  last  will 
or  deed  may  be  recorded,  in  the  maimer  provided  by  law  for 
the  settlement  of  tbe  accounts  of  executors  and  administra" 
tors:  Provided,  this  act  shall  not  apply,  in  any  case  in  which 
the  will  or  deed  creating  such  trust  designates  any  other 
tribunal  for  the  settlement  of  tbe  trust,  or  in  which  any  other 
tribunal  shall  have  acquired  jurisdiction. 

Sec.  2.  The  probate  judges  of  the  several  counties  of  this 
state  are  hereby  authorized  and  empowered  for  that  purpose, 
to  issue  and  have  served  in  the  same  manner  as  is  or  may  be 
provided  by  law,  in  the  case  of  the  settlement  of  executors  and 
ad  mil  istrators,  the  necessary  citations  and  notices  by  public 
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<eation  or  otherwise,  requiring  all  persons  interested,  to  attend 
finch  settlement  and  make  ol3Jeccit)ns  thereto,  if  any  they 
bave. 


•  • 


Sec.  3.    The  said  probate  judge  flh*Ul*  have  full  power  to 
h#ar  and  determine  all  matters  relatr\'e.Vto  the  manner  in  j^^dcetod^- 
tvhich  said  trustee  has  executed  his  saidHrtf^C^  $ind  as  to  the  termiue  as  to 
correctness  of  his  accounts  rendered  as  afoi*SQl^4 ;  a>ud  the   execution  of 
«aid  probate  judge  shall  have  power  to  require  jiny  trustee,   *"^^« 
created  as  aforesaid  within  his  county,  on  the  d'et^rmiB'ation 
of  his  said  trust,  or  on  the  removal  or  resignation  .pf  such 
trustee,  or  in  case  of  tlie  death  of  the  trustee,  to  reqllire-hrs.. 
execHtor  or  administrator  to  render  a  flaal  account  offctie.'- 
manner  in  which  he  has  executed  his  said  trust,  and  the  said  .<  / 
fudge  shall  hear  and  determiue  all  matters  relating  thereto, "  ''  /y- 
in  the  same  manner  as  the  accounts  of  executors  aud  admin-       ' :    .  < 
istrators  are  required  by  law  to  be  settled ;  and  said  court 
shall  make  and  keep  a  full  record  of  all  accounts  filed,  and 
proceedings  had  in  said  probate  court  under  this  act. 

Sec.  4.    The  deterraiuation  of  the  probate  court  on  any  Appeal  fron; 
fiueh  settlement,  whether  iinal  or  intermediate,  may  be  ap-   determiua- 
pealed  from  in   the  manner  provided  for  an   appeal  from   tion  of  pro- 
said  court  on  the  settlement  of  the  i  ccounts  of  executors   l>»*®j«idge. 
and  administrators,  and  the  like  proceedings  shall  be  had 
•on  such  appeal,  and  the  result  of  such  proceedings  on  appeal 
certified  back  to  the  probate  court. 

Sec.  5.    The  determination  of  the  probate  judge  on  any   Foroeaade(- 
settlement  provided  f^r  i.i  this  act,  shall  have  the  same  force  feet  of  the 
and  effect  as  the  like  determination  a^  to  the  account  of  an   determiiiA- 
admiuistrator  or  executor ;  and  when  an  account  is  settled   ^^"^' 
in  the  absence  of  aay  person  adversely  interested,  and  with- 
out actual  notioe  to  him,  the  account  may  be  opened  on  his 
Uliug  exceptions  to  the  account,  at  any  time  within  eight 
months  thereafter ;  aud  upon  any  settlement  of  an  account 
by  a  trustee,  ail  his  former  accounts  may  be  so  far  opened  as 
to  correct  any  mistake  or  error  therein,  excepting  that  any 
matter  of  dispute  between  two  parties,  which  had  been  pre- 
viously heard  and  determined  by  the  court,  shall  not  be  again 
brought  in  question  by  either  of  the  same  parties  without 
leave  of  the  court. 

Sec.  6.    The  probate  court  shall  have  power  to  make  such   AUowaneeef 
allowance  as  compensation  to  trustees  lor  their  services  and   o?«np«M*- 
expenses  in  executing  their  trusts,  as  he  may  deem  just  and     ^^^' 
equitable,  not  exceeding  the  compensation  allowed  to  guar- 
dians for  like  services;  and  said  judge  shall  have  the  same 
fees  as  in  the  settlements  of  administrators  and  executors. 

Sec.  7.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Houne  of  Representativee. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  2, 1873. 
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AN- ACT 
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To  regulate  conftapb  on  behalf  of  the  State. 


•.  •  • 
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Pnblic  notice 
for  propo- 


Section  l.  ^eihsnaeted  by  the  General  Assembly  of  the 
State  of  OhiOy  XHiat'ia  all  cases  where  the  directors,  trustees, 
commissioDerVw'other  officer  or  officern,  to  whom  is  confided 
by  law  thp*%riK*y  ol  deviling  and  superintending  the  erection, 
alterationf  aitidition  to,  or  improvement  of  any  state  institu- 
tion^ as^;lum  or  other  improvement,  (excepting  the  peuiten- 
tlsif^^)  Erected  or  now  being  erected,  or  to  be  erected  by  the 
;*swi^,  such  directors,  trustees,  commissioners  or  other  officer  or 
btecers,  before  entering  into  any  contract  for  the  erection, 
'alteration,  addition  to,  or  inlprovemeut  of  such  histitntion, 
asylum  or  other  improvement,  or  for  the  supply  of  materials 
therefor,  the  aggregate  cost  of  which  erection,  alteration, 
addition  or  improvement  and  materials  therefor,  exceed  the 
suin  of  three  thousand  dollars,  shall  make,  or  procure  to  be 
made,  a  full,  complete  and  accurate  plan  or  plans  of  such 
institution,  asylum  or  other  improvement,  or  of  any  "^addition 
to,  or  alteration  or  imjuovemeDt  thereof,  in  all  its  parts, 
showing  all  tbe  necessary  details  of  the  work,  together  w^th 
working  plans  suitable  for  the  use  of  the  mechanics  or  other 
builders  during  tbe  construction  thereof,  so  drairu^  and  rep- 
resented as  to  be  plain  and  easily  understood;  and  also, 
accurate  bills  showing  the  exact  amount  of  all  the  different 
kinds  of  materials  necessary  in  the  erection  thereof,  addition 
thereto,  or  in  the  alteration  or  improvement  thereof,  to  accom- 
pany Slid  plan  or  plans;  and  also,  full  and  complete  specifi- 
cations of  the  work  to  be  done,  showing  the  manner  and 
style  in  which  the  same  will  be  required  co  be  done,  giving 
such  directions  for  the  same  as  will  enable  any  competent 
mechanic  or  other  builder  to  carry  them  out,  and  aft'ord  to 
bidders  all  needful  information  to  enable  them  to  understand 
what  will  be  required  in  the  erection,  addition  to,  alteration 
or  improvement  of  such  institution,  asylum  or  other  improve- 
ment; and  to  make  or  cause  to  be  made  a  lull,  accurate  and 
complete  estimate  of  each  item  of  expense,  and  the  entire 
aggregate  cost  ot  such  institution,  asylum  or  other  improve- 
ment, or  of  any  addition  to,  alteration  or  improvement  there- 
of, when  completed. 

Sec.  2.  That  suisb  T>lans,  drawings,  representations,  bills 
of  materials  and  specifications  of  work,  and  estimates  of  the 
cost  thereof,  in  detail  and  in  the  aggregate,  as  are  required 
in  the  first  section  of  this  act  to  be  made,  shall  be,  when 
made,  submitted  to  the  governor,  auditor  and  secretary  of 
state  for  their  approval,  and  it*  approved  by  the  governor, 
auditor  and  secretary  of  state,  a  copy  thereof  shall  be  depos- 
ited and  safely  kept  in  the  office  of  said  auditor  of  state. 

S£C.  3.  That  after  such  plans,  descriptions,  bills  of  mate- 
rial, and  specifications  and  estimates  as  are  in  this  act 
required,  are  made  and  approved  in  accordance  with  the 
requirements  of  this  act,  it  shall  be  and  is  hereby  made  the 
duty  of  such  directors,  commissioners,  trustees  or  other  offi- 
cer or  officers  to  whom  the  duty  of  devising  and  superintend- 
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iug  the  erection,  addition  to,  alteration  or  improvement  of 
BQch  Institution,  asjlum  or  other  improvement,  as  in  this  act 
provided,  to  give  or  cause  to  be  given  pnblic  notice  of  th*^ 
time  and  place,  when  and  where  sealed  proposals  will  be 
received  for  performiDg  the  labor  and  furnishing  the  miiterial» 
necessary  to  the  erection  of  such  institntion,  asylum  or  other 
improvement,  or  for  the  adding  to,  altering  or  improvement 
thereof,  and  a  contract  or  contracts,  based  on  such  sealed 
proposals  w'dl  be  made ;  which  notice  shall  be  published 
weekly  for  four  consecutive  weeks  next  preceding  the  day 
named  for  the  making  of  such  contract  or  contracts,  in  the 
paper  having  the  largest  circulation  in  the  county  where  the 
work  is  to  be  let,  and  in  one  or  more  daily  papers  having  the 
largest  circulation  and  published  each  in  the  cities  of  Cincin 
nati,  Cleveland,  Columbus  and  Toledo,  and  shall  state  when 
and  where  such  plan  or  plans,  descriptions,  bills  and  speci- 
fications can  be  seen,  and  which  shall  be  open  to  public 
inspection  at  all  business  hours  between  the  date  of  such 
notice  and  the  making  of  such  cantr  ict  or  contracts. 

Bee.  4.  That  on  the  day  named  in  said  public  notice,  said  Awardiu^  of 
directors,  trustees,  commissioners  or  ofdcer  or  officers  as  afore-  contraeta. 
said,  shall  proceed  to  open  said  sealed  proposals,  and  shall 
award  such  contra  .t  or  contracts  for  doing  the  work,  and 
furnishing  materials  for  th^  same  to  the  lowest  bidder  :  Pro- 
vided always,  that  no  proposals  shall  be  considered  unless 
accompanied  with  a  bond  of  said  pro.joser,  with  sufficient 
sureties,  conditioned  that  if  said  proposal  shall  be  accepted 
the  party  proposing  will  duly  enter  irito  a  proper  contract, 
and  faithfully  perform  his  or  their  contract  or  contracts,  in 
aecordanee  with  said  proposal,  and  the  plan  or  plans,  speci- 
fications and  descriptions,  which  shall  be  and  are  hereby 
made  a  part  of  such  contract  or  CDntracts;  and  provided 
further,  that  such  contract  or  contracts  shall  not  bw  binding 
on  the  state  until  they  are  submitted  to  the  attorney  general 
and  by  him  found  to  be  in  accordance  with  the  provisions  of 
this  act,  and  his  certificate  thereon  to  that  efiect  made ;  and, 
provided  further,  that  if  in  the  opinion  of  such  directors^ 
trustees,  corpmissioners,  or  other  officer  or  officers,  the  accept 
ance  of  the  lowest  bid  or  bids  shall  not  be  for  the  l)est  inter- 
ests of  the  state,  it  may  be  lawful  for  them,  with  the  written 
advice  and  consent  of  the  governor,  auditor  and  secretary  of 
state,  to  accept  such  proposal  or  proposals  opened,  as  in  their 
opinion  may  be  better  lor  the  interests  of  the  state,  or  reject 
all  proposals  and  advertise  for  others  in  the  manner  afore- 
said. All  contracts  shall  provide  that  such  directors,  trus- 
tees, comuiinsioners,  or  other  officier  or  officers  may,  as  here- 
inafter provided,  and  on  the  conditions  stated,  make  any 
change  in  the  work  or  materials. 

Sec.  5.    Th  it  no  change  of  the  plan  or  i)lans,  descriptions, 
bills  of  materi  ils  or  specifications  which  shall  either  increase    (.i^ange  of 
or  decrease  the  cost  of  said  institution,  asylum,  building  or    plans,  Ac^ 
improvement  exceeding  the  sum  of  one  thousand  dollars,    may  bo 
shall  bo  made  or  allowed,  after  they  are  once  approved  and    "^**^«- 
filed  with  the  auditor  of  state  as  herein  required,  until  such 
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prop(»scd  cbauge  has  received  the  approval  of  the  governor, 
auditor  and  secretary  of  state ;  aud  wheu  so  approved,  the 
plan  or  plans  of  such  change,  with  the  descriprions  thereof 
aud  the  specifications  of  the  work  and  bills  of  material,  shall 
be  filed  with  the  auditor  of  state  in  the  same  manner  as  re- 
quired before  such  change  was  made,  aud  no  allowance  what- 
ever shall  be  made  tor  work  performed  or  materials  furnished 
under  such  change  of  plan  or  plans,  or  descriptions  or  speci- 
fications, or  bills  of  materials,  unless  before  such  labor  is  per- 
formed and  materials  furnished,  a  contract  or  contracts  there- 
for is  made,  in  writing,  which  contract  or  contracts  shall  show 
distinctly  the  nature  of  such  change,  and  shall  be  subject  to  all 
the  conditions  and  provisions  herein  imposed  upon  the  orig- 
inal contracts,  aud  be  subject  also  to  the  approval  of  the 
attornej^  general,  as  hereinbefore  provided:  Provided,  fur- 
ther, that  all  changes  in  the  contract  of  less  than  ooe  thou- 
sand dollars,  shall  be  by  contracts  in  writing,  with  full  si^eci- 
ficatious  and  estimates,  aud  shall  become  a  part  of  the  origi- 
nal contract,  aod  shall  be  filed  with  the  auditor  of  state  with 
the  origiual  contract;  provided,  further,  that  the  amount  of 
such  change  in  the  contract,  plans,  descriptions,  bills  of  mate- 
rials or  specifications  less  than  one  thousand  dollars,  shall 
not  in  the  aggregate  increase  the  cost  of  the  construction  of 
said  institution,  asylum,  building  or  improvement,  more  than 
two  and  one-half  per  centum  ot  the  original  cotitract  price  or 
cost. 

Sec.  6.  That  no  contract  or  contracts  shall  be  made  for 
the  labor  or  materials  herein  provided  for,  at  a  price  in  excess 
of  the  estimates  in  this  act  required  to  be  made  for  any  par- 
ticular class  of  work ;  aud  the  entire  contracts  shall  not,  in- 
cluding estimates  of  expenses  for  architects  and  otherwise, 
exceed  in  the  aggregate  the  amo  int  authorized  by  law  for 
such  institution,  asylum,  or  other  improvement,  or  such  addi- 
tion to,  or  alteration  or  imprqvement  thereof. 

Sec.  7.  At  the  time  or  limes  named  in  the  contract  or 
contracts  made  and  filed  with  the  auditor  of  state,  or  which 
had  been  previously  made  aud  tiled  with  the  auditor  of  state, 
in  accordance  with  the  provisions  of  this  act  for  payment  to 
the  person  or  persons  with  whom  such  contract  or  contracts 
had  been  made,  it  shall  be  aud  is  hereby  made  the  duty  of 
the  directors,  trustees,  commissioners  or  other  officer  or  offi- 
cers to  whom  is  confided  the  duty  of  superintending  the  eree- 
tion  of  such  institution,  asylum  or  improvement,  or  adding 
to,  altering  or  improving  the  same,  to  make  or  cause  to  be 
made  a  full,  accurate  aud  detailed  estimate  of  the  various 
kinds  of  labor  and  materials  pertbrmed  and  furnished  under 
such  contract  or  contracts,  with  the  amount  due  for  each  kind 
of  labor  and  material,  and  the  amount  due  in  the  aggre- 
gate, which  estimate  shall  be  based  upon  an  actual  measure- 
ment of  the  labor  and  materials  so  performed  and  furnished, 
which  estimate  shall,  in  all  cases,  give  the  amounts  of  the 
preceding  estimate  or  estimates,  and  tae  amount  of  labor  per- 
formed and  material  lurnished  since  the  last  estimate,  which 
estimate  or  estimates  so  made,  as  iu  this  act  required,  shall 
be  recorded  in  a  book  for  that  purpose  to  be  provided,  and 
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kept,  or  caused  to  be  kept,  by  the  said  directors,  trastees, 
eommissioDerd  or  other  officer  or  officers,  and  a  certided  copy 
thereof  addressed  to  the  auditor  of  state  by  the  said  directors, 
trustees,  commissioner  or  other  officer  or  officers,  or  by  such 
person  as  they  may  desigoate  for  that  purpose,  delivered  to 
the  contractor  or  contractors  entitled  thereto :  Provided,  that 
npon  all  estimates  of  material  furuished  and  delivered,  and 
not  actually  having  entered  into  and  become  a  part  of  said 
building,  there  shall  not  be  paid,  until  the  same  shall  be  in- 
corporated into  and  become  a  part  of  said  building,  exceed- 
ing iifty  per  centum  of  such  estimated  value. 

Sec.  8.    It  shall  be  the  duty  of  the  auditor  of  state,  on  the   Auditor  to 
receipt  of  such  estimate  so  certified  and  approved,  to  compare  compare  bo- 
oarefully  the  same  with  the  contract  or  contracts  under  which   ^*^'*®  i«8ai^ 
labor  was  done  or  materials  furnished,  aad  if  there  bad  been    ^**^''*°^'  *'°* 
any  previous  estimates,  tbeu  with  such  estimates ;  and  if  upon 
such  comparisoa  he  shall  dud  such  last  named  estimate  io  all 
respects  correct,  he  shall  number  the  same,  place  it  on  file, 
and  have  a  record  thereof  made,  and  give  to  the  person  or 
persons  entitled  thereto,  taking  his  or  their  receipt  therefor, 
a  warrant  on  the  treasurer  of  sDat/C  for  the  amount  shown  by 
such  estimate  or  estimates  to  be  due,  less  the  amount  of  five 
per  cent,  thereon,  which  shall  be  retained  as  an  additional   Five  per 
security  for  the  faitblul  performance  of  his  or  their  contract  ^tain^  m 
or  contracts,  and  shall  be  forfeited  to  tbe  state  in  the  event  secarity. 
of  a  failure  of  such  contractor  or  contractors  to  conform  in 
good  faith  to  the  terms  and  conditions  of  such  contract  or  con- 
tracts; but  when  the  labor  to  be  performed  and  materials 
furnished  under  such  contract  or  contracts  is  performed  and 
famished,  and  a  final  estimate  thereof  made,  the  auditor  of 
state  shall  include  in  the  warrant  or  warrants  for  the  amount 
of  such  last  estimate  the  percentage  retained  on  former  esti- 
mates :  Provided,  that  8uch  percentage  shall  not  be  retained 
•Q  estimates  made  under  exij^ting  contracts,  unless  the  same 
is  authorized  by  the  terms  thereof. 

S&c.  9.    The  treasurer  of  stite  shall   pay  the   warrants    Payment  of 
issued  by  the  auditor  of  state,  under  and  by  virtue  of  the    warrants, 
provisions  of  this  act,  placing  the  same  on  file,  and  keeping 
a  register  of  the  names  of  tbe  person  or  persons  to  whom 
such  warrants  are  paid. 

Sec.  10.    Any  director,  trustee,  commissioner,  or  other    i»eualtyfor 
officer  or  person  otherwise  a[>pointed,  and  whose  duty  it  is  to   changing 
superintend,  in  whole  or  in  part,  the  erection  of  such  institu-    plans, 
tion,  asylum  or  improvement,  or  of  adding  to,  altering  or  the    '"f'^^^L?^'* 
improvement  thereof,  or  the  making  of  tbe  plans,  descrip     '^c*™*     * 
tions  and   specifications  of  tbe  labor  to  be  performed  and 
materials  to  be  furnished  as  provided  in  this  act,  and  the  esti 
mates  of  the  cost  thereof,  or  the  estimates  of  the  amount  of 
labor  done  and  materials  furnished  from  time  to  time  under 
and  in  accordance  with  the  terms  and  conditions  of  the  con- 
tracts in  this  aet  authorized  to  be  made,  and  the  provisions 
of  this  act,  who  shall,  in  tbe  pertormance  of  the  duty  herein 
imposed  upon  him  or  upon  them,  knowingly  make  incomplete 
or  fraudulent  plans,  drawings,  bills  of  materiaks,  specifica- 
lioDS  of  work  or  estimates  of  cost  thereof,  or  permit  the 
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work  to  be  doue  io  any  other  mode  or  inauner  than  as  pre- 
scribed iu  such  plans,  descriptions  and  specitications,  or  with 
inaterial8  different  from  th^it  required  by  siioh  bills  of  mate- 
rials, to  the  injury  ot  the  state,  or  shall  knowingly  make  false 
estimates  of  the  labor  doue  or  materials  furnished,  either  in 
ihe  quantity  or  price  thereof,  to  the  injury  of  the  state,  or 
any  contractor,  or  any  agent  of  any  contractor  oi  contractors, 
who  shall  knowingly  permit  material  to  be  used  or  work  to 
be  done  different  from  or  in  violation  of  the  contract  of  such 
contractor  or  contractors,  to  the  injury  of  the  state,  shall  be 
deemed  and  held  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  confined  in  the  penitentiary  for  not  less  than 
one  year  nor  more  than  live  years,  and  be  liable  to  the  state 
for  double  the  amount  the  state  may  have  lost  or  be  liable  to 
lose  because  thereof. 

Sec.  11.  It  shall  be  the  duty  of  the  attorney  general  to 
have  charge  of  and  direct  all  the  proceedings  necesary  to  en- 
force the  contracts  authorized  by  this  act  and  the  provisions 
of  this  act  against  such  person  or  persons  as  become  liable  to 
the  x)enalties  herein  prescribed. 

Sec.  12.  Whenever  in  the  opinion  of  the  trustees,  direc- 
tors, commissioners  or  other  officers  charg^^d  with  the  duty  of 
devising  and  superintending  the  erection,  alteration,  addition 
to  or  improvement  of  any  state  institution,  asylum  or  other 
improvement  under  this  act  or  any  law  of  this  state,  the 
work  under  any  contract  made  in  pursuance  of  this  act  or 
any  »uch  law,  is  neglected  by  the  contractor  or  contractors, 
or  that  the  same  is  not  prosecuted  with  the  diligence  and 
force  specified,  meant  or  intended  in  and  by  the  terms  of  the 
contract,  it  shall  be  lawful  for  such  trustees,  commissioners, 
directors  or  01  hei  officers,  to  mt»ke  a  requisition  upon  such 
contractor  or  contractors  for  such  additional  specific  force,  or 
for  such  additional  specific  materials,  to  be  brought  into  the 
work  under  said  contract,  or  to  remove  improper  material 
from  the  grounds,  as  in  the  judgment  of  such  trustees,  direc- 
tors or  other  officers,  said  contract  and  its  due  and  faithful  ful- 
fillment lequire,  of  which  action  of  said  board  or  other  officers 
due  notice  in  writing  of  not  less  than  five  days  shall  be  served 
upon  such  contractor  or  his  or  their  agent  having  charge  of  the 
work.  And  if  such  contractor  or  contractors  fail  to  comply 
with  such  lequisition  within  tilteen  days,  it  shall  be  lawful 
lor  said  trustees,  directors,  or  other  officers,  with  the  written 
consent  of  the  governor,  auditor  of  state  and  secretary  of 
state,  to  employ  upon  such  work  the  additional  force,  or  sup- 
ply the  materials  so  specifically  lequired  as  aforesaid,  or  such 
part  of  either  as  they  may  deem  proper,  and  to  remove  im- 
proper materials  from  the  grounds  ;  and  it  shall  be  the  duty 
of  such  trustees,  directors  or  other  offieeis  to  make  separate 
estimates  of  all  such  additional  force  or  materials  so  employed 
or  supplied  as  aforesaid,  and  which  being  certified  by  said 
trustees,  diiectors,  commissioners  or  other  officers  shall  be 
paid  by  the  auditor  of  state,  the  same  as  if  made  out  agreeably 
to  section  seven  of  this  act,  and  the  amount  so  paid  shall  be 
charged  against  said  contractor  or  contractors,  and  deducted 
from  his  or  their  next  or  any  subsequent  estimate ;  or  the 
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same,  or  any  part  thereof,  not  paid  as  aforesaid,  may  be  recov- 
ered by  action  from  sach  contractor  or  contractors,  and  their 
sureties. 

Sec.  13    In  all  contracts  made  under  the  provisions  of  this  proyisiou  ^b 
act,  there  shall  be  a  provision  in  regard  to  the  time  when  tbe   to  time  of 
whole  or  any  specified  portion  of  tbe  work  contemplated  in   completion 
said  contract  shall  be  completed,  and  also  providing  that  lor  ^^  contract. 
each  and  every  day  the  same  shall  be  delayed  beyond  such 
time  or  times  so  named,  tbe  said  contractor  or  contractors 
shall  forfeit  and  pay  to  the  state  a  sum  t  >  be  fixed  and  deter 
mined  in  said  contract,  to  be  deducted  from  any  payment  or 
payments  due  or  to  become  due  to  sa<d  contractor  or  con- 
tract'jrs. 

Sec*  14.  The  act  entitled  an  act  prescribing  the  duties  of  Acts  re- 
directors,  trustees,  commissioners  or  other  ofticer  or  ottictrs  pealed. 
to  whom  is  confided  the  duty  of  devising  and  superintending 
the  erection,  alteration,  addition  to,  or  improvement  of,  any 
state  institution,  asylum,  or  other  improvement,  passed 
April  3,  18t>8,  (8.  &  S.,  637,)  and  the  act  to  amend  section 
thirteen  of  the  lasted  named  act,  passed  May  14, 18C8,  (S.  &  S. 
640,)  be  and  tbe  same  are  bereby  repealed :  Provided,  how- 
ever, that  no  rigbts  accrued,  or  liabilities  incurred  under  said 
acts,  or  either  of  them,  shall  be  affected  by  such  repeal ;  but 
all  contracts  now  made  and  not  performed  sball,  as  far  as 
practicable,  be  performed,  completed,  and  enforced  and  settled 
for  under  this  act,  or  may  by  the  consent  of  tbe  contracting 
parties  be  made  to  conform  to  and  proceed  under  the  pro- 
visions of  this  act. 

Sec.  15.    This  act  shall  take  effect  and  be  in  force  from  and 
aiter  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  oj  the  Houaeof  BepresentcUives. 

JACOB  MUELLEK, 
President  of  the  Senate 

Passed  April  3,  1873. 


AN  ACT 

Accepting  the  act  of  Congres:*  of  the  United  States,  ap- 
proved February  18,  1871,  ceding  to  the  State  of  Ohio 
certain  lands  in  the  Virginia  Military  District,  and  to 
provide  for  the  disposal  of  the  same,  and  to  repeal  cer- 
tain acts  hereinafter  mentioned. 

SECTION  1.  Be  it  enacted  by  the  General  Asaembly  of  the  ;^.^^^;^J*f*"^^ 
State  of  Ohio,  That  tbe  unsurveyed  and  unsold  lands  ceded 
to  the  state  of  Ohio  by  a  certain  act  of  congress  of  the  United 
States,  approved  February  18tb,  1871,  situate  and  being  in  the 
Virginia  Militar}^  IMstrict  between  the  great  Scioto  and  the 
Little  Miami  rivers  m  said  state,  be  and  the  same  are  hereby 
accepted  by  the  state  of  Obio,  subject  to  the  provisions  of 
said  act. 


of  ceded  land 
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Sec.  2.  That  the  trnstees ;  ot  the  Ohio  Agricaltaral  and 
Mechaoical  College  are  hereby  anthorized  to  demand  from  all 
persous  who  have  de8tro>ed  or  converted  any  timber  grow- 
ing npon  the  lauds  ceded  to  the  state  of  Ohio,  as  stared  in 
the  act  to  which  this  is  sapplementary,  since  the  dare  of  said 
act  of  congress  ceding  said  lauds  to  the  state  of  Ohio,  full 
compeuAatibu  for  the  timber  so  destroyed  or  converted,  and 
for  all  damages,  and  if  payment  shall  be  refused,  to  institute 
proper  proceedings  in  the  name  of  said  Ohio  Agricultural  and 
Mechanical  College,  in  any  court  of  competent  jurisdiction, 
ro  recover  the  same  with  damages  and  costs  of  suit:  Pro- 
vided, that  the  provision.^  of  this  section  shall  not  apply  to 
timber  taken  from  the  one  hundred  and  sixty  acres  by  any 
)>erson  who  shall  obtain  the  title  to  the  same  under  section 
three  of  this  act. 

Sec.  3.  The  title  of  said  lands  is  hereby  vested  in  the  trus- 
tees of  the  Ohio  Agricultural  and  Mechanical  College,  for  the 
benefit  of  said  college ;  and  said  trustees  are  hereby  required 
to  cause  a  complete  survey  of  said  lauds  to  be  immediately 
made,  and  a  correct  plat  thereof  to  be  returned  to  said  trustees, 
and  to  ascertain  and  set  otf,  in  ntasonably  compact  form,  by 
accurate  boundaries  to  each  occupant  who  was  in  actual  pos- 
session of  and  living  u|>on  any  of  said  lands  at  the  time  of  the 
passage  of  said  act  of  congress,  as  provided  therein,  or  their 
heirs  and  assigns,  a  tract  not  exceeding  forty  acres;  and  upon 
the  payment,  by  the  claimant,  of  the  cost  of  suiveying  and 
making  the  deed,  the  said  trustees  shall  make  and  deliver  to 
said  claimant  a  deed  for  said  tract ;  and  if  any  such  occu- 
pant shall  have  been  in  such  actual  possession  of  more  than 
forty  acres,  and  is  desirous  of  holding  the  same,  he  shall  be 
entitled  to  have  in  addition  to  said  forty  acres,  any  number 
of  acres  not  exceeding,  with  said  forty  acres,  the  number  of 
one  hundred  and  sixty  acres,  to  be  in  reasonably  compact  form, 
by  paying  for  the  said  excess  over  forty  acres,  the  sum  of  one 
dollar  per  acre ;  and  if  any  claimant  under  the  provisions  of 
this  act  shall  desire  to  purchase  any  tract  of  laud  adjoining 
said  forty  acres,  not  exceeding,  including  said  forty  acres,  the 
amount  of  one  hundred  and  sixty  acres,  of  which  said  claim- 
ant shall  have  been  in  actual  possession,  but  does  not  desire 
to  purchase  the  same  at  one  dollar  per  acre,  said  trustees, 
upon  notice  by  said  claimant,  shall  cause  said  tract  or  part 
of  tract  to  be  sold  separate  from  other  tracts  of  laud  at  a 
valuation  fixed  upon  by  the  appraisers  named  iu  this  act, 
payable  one-third  at  the  date  of  the  survey,  and  the  resi- 
due iu  two  equal  annual  installments,  with  interest  at  six 
per  cent.,  payable  annually,  and  upon  full  payment  being 
made  with  the  cost  of  survey  and  conveyance,  said  trus- 
tees shall  make  and  deliver  to  such  claimant,  his  or  her 
heirs  or  assigns,  a  deed  for  said  excess  over  said  forty  acres : 
Provided,  that  any  person  claiming  the  benefit  of  the  pro- 
visions of  this  section  as  occupant,  shall  iSmply  in  all  respects 
with,  and  be  subject  to  the  provisions  of  the  thirteenth  seu 
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tion  of  the  act  of  congress,  approved  September  4, 1841,  enti- 
tled an  act  to  appropriate  the  proceeds  of  the  sales  of  the 
pablic  lands  and  to  grant  preemption  rights,  and  to  the  rules 
and  regnlations  of  tbe  general  laud  office  of  the  United  States 
relating  to  proof  for  the  establisbmeut  of  pre  emptor's  claims : 
Provided,  however,  that  the  affidavit  required  by  said  thir- 
teenth section  of  said  act  of  congress  maj  be  made  betore  any 
justice  of  the  peace  or  other  officer  authorized  to  administer 
oaths. 

Sec.  4.    All  the  nnsnrveyed  and  unsold  lands  in  said  mili-    DiTlsloii  of 
tary  district,  not  occupied  as  aforesaid,  shall  be  divided  by    unsold  lands 
said  trustees  into  such  tracts,  not  excee<1ing  five  hundred    j?^  tracts, 
acres  in  any  one  boundary,  as  will  be  most  advantageous, 
reference  being  had  to  the  quality  of  said  lands  and  the  uses 
to  which  they  will  be  applie<l ;  the  boundaries  to  all  such 
tracts  and  divisions  shall  be  accurately  surveyed,  and  the 
lioes  of  each  tract  plainly  marked,  and  substantial  stone 
monuments  firmly  placed  at  tbe  principal  corners.    The  char- 
acter of  tbe  soil,  water-coursCH,  elevation  of  bills,  timber, 
ledges,  or  stratas  of  the  Waverly  building  stone,  iron  ore, 
fire  clay,  and  limestone,  sball  be  f^lly  noted  by  tbe  surveyors 
on  their  plats  and  in  their  field  books.    All  ihe  tracts  so    Tracts  to  W 
divided  and  surveyed  shall  be  numbered  in  consecutive  order,    nambered 
commencing  with  the  tracts  in  Adams  county,  and  so  contin-    »«<!  apprala- 
niug  until  all  said  lands  in  said  district  sball  be  platted  and    ^' 
numbered;  which  numbers  shall  be  shown  upon  the  plats, 
and  the  said  plats  shall  correctly  indicate  all  townsbip  lines. 
Tbe  said  lands,  when  so  divided,  surveyed  and  numbered, 
shall  be  appraised  in  separate  tracts  at  their  true  value  iu 
moae}',  by  three  qualified  freehold  residents  in  said  state,  to 
be  summoned  by  said  trustees,  or  auy  committee  of  theirs. 
Said  appraisers,  before  entering  upon  their  duties,  sball  Uike 
and  subscribe  an  oath  before  competent  authority  honestly 
and  impartially  to  appraise  all  such  lauds,  and  to  perform  all 
other  dnties  in  relation  thereto ;  they  shall  each  be  paid  two 
dollars  a  day  for  their  services,  and  their  expenses  allowed 
them ;  they  shall  make  due  return  of  all  their  appraisements 
to  said  trustees,  which,  with  all  said  plats  and  surveys,  shall 
be  delivered  by  them  to  tbe  auditor  of  state,  and  the  same 
shall  be  recorded  in  the  office  of  said  auditor  in  suitable 
books  to  be  provided  for  sucu  purpose ;  which,  with  all  such 
original  plats,  surveys  and  papers,  shall  form  a  part  of  the 
public  records  of  the  state  in  the  laud  department  of  said 
office. 

Sec.  5.    And  the  said  trustees  are  hereby  authorized  and    to  be  sold  al 
required  to  sell  all  of  said  lands  at  public  or  private  sale,  at  a    private  or 
price  not  less  than  the  appraised  value  thereof,  on  such  terms    P"blic  sale. 
for  cash  and  credit  as  may  be  agreed  upon  between  the  pur- 
chaser and  said  trustees  or  any  authorized  agent  of  theirs: 
Provided,  that  the  first  payment  sball,  in  every  case,  be  not 
less  than  one-third  of  the  appraised  value  of  such  tract ;  all 
deterred  payments  shall  bear  six  per  cent,  interest,  to  be  paid 
Annually,  and  said  trustees  may,  in  their  discretion,  extend 
subsequent  annual  payments  through  a  period  not  exceeding 
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five  years.  All  public  sales  of  said  lands  shall  be  by  anctioD, 
at  the  front  door  of  the  court-house  of  the  county  in  which 
these  lands  so  offered  lie,  after  having  been  advertised  five 
consecutive  weeks  in  a  newspaper  published  and  generally 
circulated  in  such  county;  such  notices  of  sale  shall  contain 
a  sufficient  description  of  the  premises  to  clearly  identify  the 
same,  with  a  statement  of  the  terms  of  payment  and  the 
amount  of  appraisement,  and  all  such  public  sales  shall  be 
made  at  such  times  as  said  tiustees  shall  deem  expedient; 
and  in  case  such  land  or  any  tract  thereof  shall  not  sell  for 
the  amount  of  the  appraisement  at  such  public  sale,  then 
upon  the  same  being  again  offered  as  aforesaid  at  public  sale, 
the  same  may  be  sold/or  any  sum  not  less  than  three-fourths 
of  the  appraisement:  Provided,  that  no  trustee  of  said  col- 
lege or  appraiser  of  said  land  shall  be  the  purchaser  |of  any 
of  said  lands  at  any  such  sale  or  sales,  either  directly  or  indi 
rectly.  The  said  trustees  shall  cause  all  contracts  for  the 
sale  of  said  lands  to  1  e  printed  or  written  in  a  book  or  books 
stating  the  consideration  and  terms  of  all  sales,  which  said 
contracts  shall  be  signed  in  duplicate  by  the  said  trustees  or 
any  authorized  agent  of  theirs,  and  by  the  purchaser  or  pur- 
chasers, one  copy  of  which  shall  be  preserved  in  said  book, 
and  the  other  shall  be  delivered  to  the  purchaser  at  the  time 
the  same  shall  be  signed ;  and  every  purchaser  shall  execute 
his  promissory  note  or  notes,  with  interest,  payable  as  afore- 
said, for  all  deferred  payments,  which  notes  shall  be  non- 
negotiable,  and  payable  to  said  college  at  such  place  or  places 
as  may  be  directed  by  said  trustees ;  and  upon  full  payment 
being  made  by  the  purchaser,  his  heirs  or  assigns,  for  any 
such  land,  every  such  person  shall  be  entitled  to  receive  a 
conveyance  therefor  in  fee  simple  by  deed  of  said  trustees, 
executed  by  the  president  of  the  board,  under  the  corporate 
seal  of  said  college ;  and  all  lands  disposed  of  under  the  pro- 
visions of  this  act,  shall  be  returned  by  said  trustees  to  the 
auditors  of  the  counties  in  which  they  are  situate,  and  by 
them  be  placed  on  the  duplicate  for  taxation. 

Sec.  6.  The  proceeds  of  the  sales  of  all  such  lands,  after 
payment  out  of  the  same  of  all  the  necessary  expenses  of 
survey  and  sale,  shall  be  certified  into  the  treasury  of  said 
state  as  provided  by  law,  and  the  same  be  placed  to  the 
credit  of  the  irreducible  fund  of  said  college,  and  shall  form  a 
part  of  said  irreducible  debt  of  the  state,  on  which  interest 
shall  be  computed  semi-annually,  and  paid  to  said  college  as 
may  be  ordered  by  the  board  of  trustees ;  and  they  shall 
annually  report  to  the  governor  a  detailed  statement  of  re- 
ceipts and  disbursements  in  the  execution  of  the  trusts  crea- 
ted under  the  provisions  of  this  act. 

Sec.  7.  The  act  entitled  an  act  to  sell  lands  c«ded  to  the 
state  of  Ohio  by  the  congress  of  the  United  States  by  act  of 
congress,  approved  February  18th,  1871,  passed  March  26, 
1872,  and  the  act  supplementary  thereto  and  amendatory 
thereof,  passed  April  29th,  1872,  be  and  they  are  hereby 
repealed:  Provided,  that  the  passage  of  this  act  shall  in 
nowise  affect  the  validity  of  the  transactions  of  said  board  of 
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trustees,  or  rights  vested  ia  any  person,  under  the  provisions 
of  said  acts ;  and  this  act  shall  take  efi'ect  and  be  in  force 
from  and  after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Hovse  of  Representatives. 
JACOB  MUELLJSR, 

President  of  the  Sm-iie, 
Passed  April  3, 1873. 


AN   ACT 


For  the  maintenance  and  support  of  illegitimate  children, 
and  to  repeal  certain  acts  therein  named. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the    Warrant  for 
State  of  Ohio,  That  when  any  unmarried  woman,  who  has  been    arrest  of 
delivered  of  or  is  pregnant  with  a  bastard  child,  shall  make    father  <>fUie- 
complaint  thereof  in  writing  under  oath,  before  any  justice  of   fiVild.**  *^ 
the  j>eace,  charging  any  person  with  being  the  father  of  such 
child,  such  justice  shall  thereupon  issue  his  warrant,  directed 
to  any  sheriff  or  constable  of  this  state,  commanding  him  to 
pursue  and  arrest  such  accused  person  in  any  county  in  this 
state,  and  bring  him  forthwith  before  said  justice  to  answer 
such  complaint. 

Sec.  2.    On  the  return  of  such  warrant,  the  justice,  in  the    I'roceedings 
presence  of  the  accused  person,   shall  examine  the  com-    f'»»  return  of 
plainant,  under  oath,  respecting  the  cause  of  her  complaint;    ^^'«rrarit. 
provided,  that  if  either  party  desire  it,  and  upon  good  cause 
shown,  said  justice  may  continue  said  cause  for  a  period  not 
to  exceed  ten  days,  upon  the  defendant's  entering  into  a 
recognizance  to  appear  at  the  time  filed  by  said  justice  for 
the  bearing  of  said  complaint,  with  sufficient  security  in  a 
sum  not  less  that  three  hundred  nor  more  than  six  hundred 
dollars,  for  the  benefit  of  the  township  in  which  such  bastard 
child  shall  be  bom,  to  answer  such  complaint  and  abide 
the  order  of  said  justice,  aud  such  accused  person  shall  be 
allowed  to  ask  the  complainant,  when  under  oath,  any  ques 
tion  he  may  think  necessary  for  his  justification,  all  of  which 
questions  and  answers  shall  be  reduced  to  writing  by  the 
justice  of  the  peace^  and  subscribed  by  the  complainant ;  and    (V)iii])ronii8e 
if,  on  such  examination,  the  party  accused  shall  pay,  or  se    aiiowabit^. 
cure  to  be  paid  to  the  complainant,  such  sum  or  sums  of 
money  or  property  as  she  may  agree  to  receive  in  full  satis- 
faction, and  shall  further  give  bond  to  the  trustees  of  the 
township  in  which  said  complainant  shall  reside,  and  their 
successors  in  office,  conditioaed  to  save  such  township  free 
from  all  charges  towards  the  maintenance  of  said  child,  then 
and  in  that  case,  the  justice  shall  discharge  the  party  accused 
out  of  custody,  on  his  paying  the  costs  of  proseention :  Pro- 
vided, that  the  agreement  aforesaid  shall  be  made  or  acknow- 
ledged by  both  parties,  in  the  presence  of  the  justice,  who 
sbi^l  thereupon  enter  a  memorandum  of  ;0f  the  same  upon 
bis  docket. 
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Sec.  3.  That  when  any  woman  has  a  bastard  child,  and 
neglects  to  bring  a  sait  for  its  maintenance,  or  commences  a 
suit  and  fails  to  prosecnte  to  final  judgment,  the  trustees  of 
any  township  interested  in  the  support  of  such  bastard  child, 
or  the  directors  of  any  county  infirmary  in  which  she  may  be 
a  pauper,  where  sufficient  security  is  not  offered  to  save  such 
township  or  county  from  expenses,  may  bring  a  suit  in  behalf 
of  such  township  or  county  respectively,  against  him  who  is 
accused  of  begetting  such  child,  or  may  rake  up  and  prose- 
cute a  suit  begun  by  the  mother  of  such  child. 

Sec.  4.  That  in  case  such  accused  pen  on  does  not  comply 
with  the  provisions  in  the  first  and  second  sections  of  this 
act  contained,  the  justice  to  whom  such  complaint  was  made, 
ehall  bind  such  person  in  a  recognizance  to  appear  at  the 
next  term  of  the  court  of  common  pleas,  with  sufBcient 
security,  in  a  sum  not  less  than  three  hundred  dollars,  nor 
more  than  six  hundred  dollars,  for  the  benefit  of  the  town- 
ship in  which  such  bastard  child  shall  be  bom,  to  answer 
such  accusation  and  to  abide  the  order  of  said  courc  thereon; 
and  no  [on]  neglect  or  refusal  to  find  huch  security,  the  justice 
shall  cause  him  to  be  committed  to  the  jail  of  the  county^ 
there  to  bd  beld  to  answer  such  complaint. 

Seo.  5.  Any  person  committed  to  jail  for  failure  to  give 
such  recognizance,  may  be  discharged  from  custody  by  enter- 
ing into  such  recognizance,  with  sufficient  securities  in  any 
sum  not  less  than  one  hundred  dollars,  aor  more  than  six 
hundred  dollars,  to  be  taken  and  approved  by  a  judge  of 
the  court  of  common  pleas,  or  the  probate  judge  of  the  county, 
and  by  him  filed  in  the  office  of  the  clerk  of  the  court  of  com- 
mon pleas. 

Seo.  6.  It  shall  be  the  duty  of  the  justice  before  whom 
the  examination  is  had,  to  file  within  thirty  days  thereafter, 
with  the  clerk  of  the  court  of  common  pleas  of  the  county 
in  which  the  proceedings  were  had,  a  certified  transcript  of 
the  proceedings  of  said  cause,  together  with  the  recognizance 
and  all  other  papers  therein. 

Sec.  7.  If  at  the  next  term  of  said  court  the  complainant 
has  not  been  delivered  or  is  unable  to  attend,  or  if  there  ?fl 
any  other  sufficient  reason  therefor,  the  court  may  order  a 
continuance  of  the  cause,  and  such  continuance  shall  o|  erate 
as  a  renewal  of  the  recognizance,  which  shall  remain  in  full 
force  until  final  judgment :  Provided,  that  if  the  sureties  on 
the  recognizance  at  any  term  of  said  court  surrender  the 
accused  and  request  to  be  released  from  such  recognizance, 
or  if  the  court  shall  deem  such  recognizance  insofficient^  it 
may  order  a  new  recognizance  to  be  taken,  cancel  such  first 
recognizance  and  commit  the  accused  until  a  new  recogni- 
zance be  given. 

Sec.  8.  That  in  case  the  accused  fails  to  appear  at  the 
term  of  the  court  to  which  he  is  recognized,  his  recognizance 
shall  be  forfeited,  and  if  a  verdict  ot  guilty  be  rendered,  and 
judgment  therein  as  hereinafU'r  provided,  the  amount  of  such 
forfeited  recognizance  shall  be  applied  in  payment  thereof  to 
the  extent  of  such  recognizance. 
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Sec.  9.  That  when  such  accused  peprAon  shall  plead  not  iMie  to  be 
gailty  to  such  charge  before  the  court  to  which  he  is  recog-  tried  by  Jury, 
iiized  or  required  to  appear,  or  having  been  recognized  fails 
to  appear,  the  court  shall  order  the  issue  to  be  tried  by  a 
jury ;  and  at  the  trial  of  such  issue,  the  examiuation  before 
the  justice  shall  be  given  in  evidence ;  and  the  mother  of 
the  bastard  child  shall  be  admitted  as  a  competent  witness, 
and  her  credibility  left  to  the  jury. 

S£C.  10.    That  in  case  the  jury  fiod  the  defendant  gailty,    Gailty  party 
or  such  accused  person  UBfore  the^trial  shall  confess  in  court   iobejadged 
that  the  accusation  is  true,  he  inall  be  judged  the  reputed   ^**^®'  ^^, 
father  of  such  child,  aod  khallystand' charged  with  the  main-   ^^gt  ij^g 
tenauce  thereof  in  such  aLsum  or  sums  as  the  court  shall    gecarity,  &.c. 
order  and  direct,  with  paymynt  of  costs  of  prosecution,  and  '  y 

the  court  shall  require  the  Mputed  father  to  give  security  to  /^,^/pui  nfiOt^ 
])erform  the  aforesaid  ordw\  and  in  case  the  said  reputed 
father  shall  neglect  or  rerosX  to  give  security  as  aforesaid,    r/  yJ  f    L/^O 
and  pay  the  costs  of  prqpecnuon,  he  shall  be  committed  to  /  ^  -     v    /  / 
the  jail  of  the  county,  ^ere  ^remain  till  he  shall  comply 
with  the  order  of  theyourt:  provided,  that  such  putative 
father,  confined  in  pris/n  for  no&complying  with  the  sentence 
and  order  of  the  couk,  as  in  thw  section  provided,  shall  be 
entitled  to  the  bene^of  the  prisbn  rules,  and  of  the  act  for 
the  relief  of  insolvemt  debtors,  in  Vhe  same  manner  and  upon 
the  same  principle's  persons  imprisoned  for  debt. 

Sec.  11.    That  /he  death  of  the  mother  shall  not  abate    j^^^;^  of 
such  prosecution  if  the  child  is  living,  but  a  suggestion  of  mother  not 
record  of  the  fact  shall  be  ma<le  and  the  name  of  the  child    to  abate 
substituted  for  that  of  the  mother,  and  a  guardian  ad  litem  prosecotion. 
appoiuted  for  that  purpose,  who  shall  not  be  liable  for  costs ; 
and  in  such  case  the  testimony  of  the  mother,  taken  in 
writing  before  the  justice,  may  be  read  in  evidence. 

Seo.  12,    That  upon  the  death  of  any  bastard  child,  after   Redaotiou  o» 
judgment  rendered  as  afor«iiaid,  and  before  the  expiration  of  penalty  on 
the  time  limited  for  the  last  payment  on  such  judgment,  the   death  of 
court  rendering  such  judgment  may,  on  motion  and  notice,    °^^^^' 
make  such  reduction  in  the  amount  of  the  same  as  may  be 
rendered  proper  and  just  in  consequence  of  such  death. 

Sec.  13.    That  the  death  of  a  bastard  child  shall  not  be   Effect  of 
cause  of  abatement  or  bar  to  any  prosecution  for  bastardy,    death  •f 
but  the  court  trying  the  same  shall,  on  conviction,  take  said    ohild. 
death  into  consideration  and  give  judgment  for  such  sum  as 
shall  be  deemed  just. 

Sec.  14.    That  in  case  a  warrant  is  issued,  as  hereinbefore   xranBcript 
provided,  and  the  same  is  returned  by  the  officer  to  whom  it   where  ac- 
is  directed,  showing  that  th^  accused  could  not  be  arrested,    cused  cannot 
it  shall  be  the  duty  of  said  justice,  upon  demand,  to  forth-   ^®  arrested, 
with  make  a  certified  transcript  of  the  proceedings  had  before 
him,  including  copies  of  the  complaint  and  warrant,  with  the 
return  thereon,  and  deliver  the  same  to  said  complainant,  her      ; 
agent  or  attorney. 

Sec.  15.    That  upon  the  filing  of  the  transcript  aforesaid 
iu  the  clerk's  office  of  the  court  of  common  pleas  of  the 
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county  in  which  said  jastice  resides,  an  order  of  attachmeut 
shall  be  made  by  the  clerk  of  said  court,  when  there  is  filed 
in  his  office  an  affidavit  of  the  complainant,  her  agent  or 
attorney,  showing : 

First — That  the  complainant  is  the  mother  of  a  bastard 
child,  or  that  she  is  pregnant  with  child,  which,  if  born  alive, 
will  be  a  bastard ;  and  Second — That  the  accused  person 
is  the  tather  of  said  child ;  and  Third — The  existence  of 
one  or  more  of  the  following  grounds:  Jst — That  the  ac- 
cused is  a  noa-resident  of  this  state;  or  2d — Has  abscon- 
ded with  the  intent  to  defraud  complainant;  or  3d — Has 
left  the  comnty  of  his  residence  to  avoid  the  service  of  a  war- 
rant; or  4th — So  conceals  himself  that  a  warrant  cannot 
be  served  upon  him. 

Sec.  16.  The  order  of  attachment  shall  issue  without  an 
undertaking.  The  order  of  attachment  shall  be  directed 
and  delivered  to  the  sheriff.  It  shall  require  him  to  attach 
the  lands,  tenements,  goods,  chattels,  stocks,  or  interest  in 
stocks,  rights,  credits,  moneys  and  effects  of  the  accused,  Ht 
his  county,  not  exempt  by  law  from  execution,  not  exceeding 
in  appraised  value  one  thousand  dollars,  to  secure  the  pay- 
ment of  such  sum  or  sums  as  the  court  may  order  and  direct 
for  the  maintenance  of  such  bastard  child,  together  with  the 
costs  of  prosecution.  Orders  of  attachment  may  be  issued 
to  the  sheriffs  of  the  different  counties,  and  several  of  them 
may,  at  the  option  of  the  plaintiff,  be  issued  at  the  same 
time  or  in  succession,  but  such  only  as  have  been  executed 
shall  be  taxed  in  the  costs,  unless  otherwise  directed  by  the 
court. 

Sec.  17.  When  the  complainant,  her  agent  or  attorney, 
shall  make  oath  in  writing,  that  the  affiant  has  good  reason 
to  and  does  believe  that  any  person  or  corporation  in  said 
affidavit  named,  has  property  of  the  accused  in  his  or  its 
possessiou  (describing  the  same),  if  the  officer  cannot  get 
possession  of  such  property,  he  shall  leave  with  such  gar- 
nishee, a  copy  of  the  order  of  attachment,  with  a  written 
notice  to  appear  in  court  and  answer. 

Sec.  18.  The  same  rights,  powers  and  proceedings  shall 
be  had  in  all  respects  under  attachments  issued  by  virtue  of 
this  act,  the  order  of  attachment  shall  be  executed,  served 
and  returned,  the  attached  property  be  bound,  the  garnishee 
liable  to  complainant,  and  the  property  disposed  of  in  the 
same  manner  as  is  provided  by  law  in  civil  actions. 

Seo.  19.  Upon  the  return  of  the  order  of  attachment,  a 
notice  of  the  pendency  of  said  proceedings,  stating  the  object 
thereof,  the  substance  of  said  complaint,  and  that  an  order 
of  attachment  has  been  issued  and  served  therein,  may  be 
given  by  publication  in  some  mewspaper  of  general  circula- 
tion in  said  county  in  which  the  case  is  pending,  for  the  tenu 
of  six  consecutive  weeks,  and  in  such  case  copies  of  the  com- 
plaint and  order  of  attachment  with  the  return  thereon,  shall 
forthwith  be  deposited  in  the  postoffice,  directed  to  the  ac- 
cused at  his  place  of  residence,  unless  it  shall  be  made  to 
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appear  to  the  court,  by  affidavit  or  otherwise,  that  such  resi- 
dcDce  is  nnkuown  to  the  complaiuant,  and  could  not,  with 
reasonable  diligence,  be  ascertained  by  hei.  If  the  defend- 
ant's place  of  residence  is  unknown,  personal  service  of  cer- 
tified copies  of  the  complaint  and  order  of  attachment  with 
the  return  thereon,  may  be  made,  at  complainant's  election, 
at  least  six  weeks  before  the  hearing  of  said  case,  and  said 
case  may  be  beard  and  determined  at  any  time  after  the  expir- 
ation of  six  weeks  from  the  time  of  personal  service,  or  after 
Ihe  first  publication  as  provided  in  this  section. 

Sec.  20.  That  before  or  upon  hearing  of  the  complaint,  -A^ccused  may 
the  court  shall  permit  the  accused  to  appear  in  person  or  by  peraon^or  bv 
counsel,  and  make  defense.  couDsei. 

Sec.  21.  That  if,  upon  the  trial,  the  jury  find  the  defend-  jad|rm«nt  ou 
ant  gnilty,  or  such  accused  person,  before  the  trial,  8hall<,,in  confesaion. 
person  or  by  counsel,  confess  in  court  that  the  accmsation  is 
true,  be  sball  thereupon  be  adjudged  the  reputed  father  of 
such  child,  and  shall  stand  charged  with  the  maintenance 
thereof  in  such  sum  or  sums  as  the  court  may  order  and 
decree,  together  with  costs  of  prosecution. 

Sec.  22.    The  court  shall  thereupon  order  and  decree,  that  Property  to 
unless  the  defendant  shall,  within  a  day  to  be  fixed  by  said  be  sold  in  de- 
court,  pay  snch  sum  or  sums,  with  costs  of  prosecution,  so   ^ent     ^^^ 
much  of  the  property  remaining  in  the  hands  of  the  officer 
after  applying  the  moaey  arising  from  the  sale  of  perishable 
property^  and  so  much  of  the  personal  property  and  lands 
and  tenements,  if  any,  as  may  be  necessary  to  satisfy  said 
order  and  decree,  shall  be  solil  under  the  same  restrictions 
and  regulations  as  if  the  same  had  been  levied  on  by  execu 
tion ;  and  the  money  arising  therefrom,  with  the  amount  that 
may  be  recovered  fipm  the  garnishee,  shall  be  subject  to  the 
order  and  control  of  the  court,  and  be  applied  to  satisfy  said 
order  and  decree  in  such  sums  and  at  such  times  as  the  court 
may  order  and  direct.    If  there  be  not  enough  to  satisfy  the 
same,  the  order  and  decree  of  the  court  shall  stand,  and  exe- 
cution may  issne  thereon  for  the  residue,  in  all  respects  as  in 
judgments  at  law.    Any  surplus  of  attached  property  or  its 
proceeds  shall  be  returned  to  the  defendant. 

Sec.  23.    The  provisions  of  this  act,  and  all  the  remedies   Previsious 
herein  allowed,  shall  be  applied  to  all  cases  which  the  infirm-   of  this  act, 
ary  directors  or  trustees  of  townships  are  by  law  authorized   ^^®°  appH- 
to  commence  or  prosecute  against  the  alleged  father  of  any   ^*  ^' 
illegitimate  child. 

Sec.  24.    That  the  act  entitled  "  an  act  for  the  maintenance  Actsrepealed 
and  support  of  illegitimate  children,"  together  with  all  acts 
amendatory  and  supplemental  thereto,  be  and  the  same  are 
hereby  repealed. 

Sec.  25.    This  act  shall  take  afiect  and  be  in  force  from 
and  after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Bepresentatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  3, 1873. 
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AN  ACT 

To  amend  section  one  of  an  act  entitled  an  act  for  the  pro- 
tection of  Fish  in  the  rivers,  streams,  creeks,  lakes,  ponds 
and  reservoirs  of  this  state,  passed  March  18,  1871. 
(Vol.  68,  0.  L.,  page  41.) 

/7)            f  Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 

CATyiMU)  >  state  of  Ohio,  That  section  one  of  the  above  recited  act  be 

0    A           ,     I  *1  l^  amended  so  as  to  read  as  follows : 

V^  7  ^  ^^^j^^^fjj  Section  1.    That  it  shall  bb  unlawful  for  any  person  or  per- 


keep  up,  draw  or  use  any  fish 
or  the  purpose  of  catching  fish 
or  streams  within  this  stite  at 


modes  of         ^^^^^  ^^  shoot  flsh,  or  put  in 
catching  fish   net,  fish  Seine  or  fish  pound 

in  certain        in  any  of  the  rivers,  creeks  v*  ^v^^^a^a  .,xvuxu  i,«*o  o,....^  <«« 
state"  ^^*^^  any  point  or  pla^,^erein  above  the  common  level  at  bigh 

or  back  water  oTliake  Eri4  and  the  Ohio  river,  or  in  the 
waters  of  any  lake,  pond  lor  reservoir  having  a  surface 
not  exceeding  eighteen  thousind  nor  less  than  ten  acres  lying 
wholly  within  this  state,  wUether  the  same  be  a  natural  or 
artificial  lake,  pond  or  reserv(|ir,  except  as  provided  in  section 
four  of  this  act* 

Seo.  2.    That  original  section  one  of  the  above  recited 
act  be  and  the  same  is  hereby  repealed. 

S£G.  3.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

K.  H.  VAN  YORHES, 
Speaker  of  the  House  of  RepreseTitatives. 
ALLAN  T.  BRINSMADE, 


Passed  April  .9, 1873. 


President  pro  tern,  of  the  Senate. 


AN  ACT 

Relative  t«  the  Steam  Fire  Department  of  certain  cities. 

Working  of         SECTION  1.  Be  it  enacted  by  the  General  Assembly  of  the 
liie  depart-      State  of  Ohio,  That  the  council  of  any  city  of  the  second  class 
jnents  in  cer-   having  a  population  at  the  last  Federal  census  not  exceeding 
tnin  cities.       e,400  nor  less  than  6,300,  be  and  the  same  is  hereby  author- 
ized to  provide,  by  ordinance,  for  the  working  of  the  employes 
and  teams  of  the  steam  fire  department  of  such  city,  where 
such  department  exists  therein,  under  such  control  and  regu- 
lations  as  said  council  may  so  provide. 
Sec.  2.    That  this  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  9, 1873. 


117 

AN  ACT 

Supplementary  to  an  act  to  enable  cities  of  the  first  class 
to  aid  and  promote  Education,  passed  April  16,  1870. 
(O.  L.,  vol.  67,  page  86,  &c.) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  ^  . 
State  of  Ohio,  That  the  above  named  act  shall  be  applicable  educaUon  in 
to  cities  of  the  first  class,  with  less  than  ninety  thousand  and  cortain  cities 
more  than  thirty-one  tl^onsand  five  hundred  inhabitants  by 
the  last  Federal  census :  Provided,  that  in  such  cities  the 
number  of  directors  shall  consist  of  thirteen  ;  and,  provided, 
that  the  rate  of  taxation  to  be  assessed  and  levied  on  the 
taxable  property  of  said  city  shall  not  exceed  one-half  of  one 
mill  on  the  dollar  valuation  thereof,  to  be  applied  by  said 
board  of  trustees  to  the  support  of  such  university,  college, 
or  mstitntion  of  learning. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  n.  YAl^  YORHES, 
SpeaJcer  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate, 
Passed  April  9, 1873. 


AN"  ACT 

Relating  to  the  State  Library. 

Whereas,  The  accumulation  of  books  in  the  state  library 
makes  in  necessary  that  arrangements  should  be  made  for  the 
completion  of  the  state  library,  and  the  erection  of  the  second 
and  third  stories  or  tiers  of  cases  and  shelving  as  originally 
contemplated ;  therefore, 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  Finishing 
State  of  Ohioy  That  the  commissioners  of  the  state  library  are   second  ami 
hereby  authorized  to  proceed  to  finish  the  second  and  third   third  stoneH 
stories  or  tier  of  wooden  alcoves  and  book  cases  in  said  library   ^i®  ^''*^*  nhru- 
room,  as  originally  contemplated,  at  a  cost  not  to  exceeil 
twelve  thousand  dollars. 

Sec.  2.    The  said  commissioners  shall  have  power  to  pro- 
ceed and  complete  the  entire  second  and  third  stories,  and  antiesof^^ 
contract  the  purchase  of  material  and  performance  of  the  commission- 
work  specified:  Provided,  that  the  work  shall  be  let  to  the   ers  of  library, 
lowest  and  best  bidder;  and  that  notice  shall  be  given  for 
bids  for  the  same  in  three  daily  newspapers,  published,  one 
in  Cincinnati,  one  in  Columbus,  and  one  in  Cleveland,  weekly, 
for  three  consecutive  weeks  immediately  preceding  the  let- 
ting of  said  work. 

Sec.  3.    This  act  shall  take  effect  on  and  after  its  passage. 

K  H.  VAN  VORHES, 
Speaker  of  the  Rouse  of  Representatives. 
ALLAN^  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate, 
Passed  April  9, 1873. 
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tnin  cases. 


AN  ACT 

Supplemeutary  to  an  act  entitled  an  act  authorizing  County 
Commisioners  to  levy  a  tax  for  road  purposes  in  certain 
cases,  passed  and  took  eftect  April  80,  1869.  (O.  L  , 
vol.  66,  page  60.) 

Section  1.    Be  it  encLcled  by  (he  General  Assembly  of  the 

State  of  Ohioy  That  all  moneys  assessed  and  collected  by  the 

commissioners  of  any  county  iu  the  state,  as  authorized  by 

Uhs  of  funds   ^^^^  above  named  act,  and  remaining  in  the  hands  of  the 

for  road  pur-   county  treasurer,  nnexpeuded  and  unappropriated,  for  a 

poses  in  cer-   period  of  six  months  after  the  annual  September  settlement 

for  the  fiscal  year  daring  which  said  road  tax  was  collected, 
shall  be  paid  over  to  the  treasurer  of  the  township  or  munici- 
])al  corporation  from  which  the  same  were  collected,  and  shall 
be  expended  on  the  public  roa^ds,  under  the  direction  of  the 
trustees  of  the  proper  township  or  municipal  corporation,  in 
Huch  manner  as  may  seem  to'  them  most  advantageous  to  the 
interest  of  said  township  or  corporation,  for  the  constrnction, 
reconstruction,  or  repair  of  roads,  and  in  building  or  repair- 
ing bridges. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

K.  n.  VAK  VORHES, 
Sjyeaker  of  the  House  of  Btpresentatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate, 
Passed  April  9, 1873. 


AN  ACT 

To  amend  an  act  entitled  **  An  act  to  regulate  Insurance 
Companies  doins:  an  insurance  business  in  the  State  cf 
Ohio."     (O.  S.  L.,  volume  69,  p.  150,  chapter  2.) 


Amount  of 
capital  riR- 
(luisite  for 
oi'i^anization 
of  insurance 
rniiipany. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Slate  of  OhiOj  That  sections  seven  and  seventeen  of  chapter 
two  of  the  above  recited  act  be  amended  so  as  to  read  as  fol- 
lows: 

Section  7.  No  life  insurance  company  shall  be  organized 
under  this  chapter  with  a  less  capital  than  one  hundred  thou- 
sand dollars.  The  whole  capital  of  such  company  shall, 
before  proceeding:  to  business,  be  paid  in  and  Invested  in 
treasury  note*,  or  in  stocks  of  the  United  States,  or  in  stocks 
of  the  state  of  Ohio,  or  in  mortgages  on  unincumbered  real 
estate  within  the  state  of  Ohio,  worth  double  the  amonnt 
loaned  thereon,  exclusive  of  buildings. 
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Section  17.  It  shall  be  tbe  duty  of  the  president  or  vice-  Annual 
president,  and  secretary  or  actuary,  or  a  majority  of  the  ^®"g®coD 
r.rustees  or  directors  of  each  life  insurance  company  organ-  tents. 
izcd  under  tbe  laws  of  this  state,  annually,  on  tihe  first  day 
of  January,  or  within  sixty  days  thereafter,  to  prepare,  under 
oath,  and  deposit  in  the  office  of  the  superintendent  of  in- 
surance, a  statement  showing  the  condition  of  tbe  company 
on  the  thirty-first  day  of  December  then  next  preceding,  ex- 
bibitiug  the  following  facta  and  items,  in  the  following  fo'rm, 
to  wit:  First — The  number  of  policies  issued  during  the 
year.  Second — The  amount  of  insurance  effected  thereby. 
Third — Amount  of  premiums  received  during  tbe  year. 
Fourth — Amount  of  interest  and  all  other  receipts,  specify- 
ing the  items.  Fifth — Amount  of  losses  paid  during  the  year. 
Sixth — Amount  of  losses  unpaid.  Seventh — Amount  of  ex- 
penses. Eighth — Whole  number  of  policies  in  force.  Ninth 
— Amount  insured  thereby.  Tenth — Amount  r«ijuired  to  re- 
insure all  policies  in  force,  estimatiug  the  same  by  the  table 
known  as  the  American  experience  tables,  witb  interest  at 
four  and  one-half  per  cent  per  annum ;  also,  amounts  of 
'a\[  other   liabilities.    Eleventh — Amount  of  capital  stock,  / 

specifyiug  amount  paid  and  unpaid.  Twelfth — Amount  of 
assets,  and  manner  in  which  they  are  invested,  specifying 
what  amount  in  real  e«tate,  on  bonds  and  mortgages,  stocks, 
loans  on  stocks,  T)remium  notes,  credits  or  other  securities. 
Thirteenth — Amount  of  dividends  unpaid.  Fourteenth — An 
exhibit  of  the  policy  obligations  of  the  company,  as  follows  : 
With  the  first  annual  statement  required  under  the  provi- 
sions of  this  chapter,  there  shall  be  prepared  and  deposited, 
H  schedule  showing  the  number,  date,  age,  when  insured, 
amount  insured,  term  of  policy,  and  term  of  premium  of  all 
policies  then  in  force,  and  with  every  succeeding  annual 
statement  a  schedule  of  the  foregoing  items  as  to  all  policies 
issued  during  the  year,  and  a  similar  schedule  as  to  policies 
which  shall  have  ceased  to  be  in  force  during  the  year. 

Sec.  2.  That  original  sections  seven  (7)  and  seventeen 
(17)  of  the  above  recited  act  be  and  tbe  same  are  hereby  re- 
pealed. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tent,  of  the  Seriate, 

Passed  Apiil  9,1873. 
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Dalies  dt- 
volviDg  on 
prosecating 
Httorneys. 


Auuual  re- 
port to  be 
made. 


Compeusa- 
tion  for  serv- 
ices. 


AN  ACT 

To  amend  section  two  (2)  of  an  act  entitled  "An  act  sup-' 
plemental  to  an  act  entitled  an  act  limiting  the  com- 
pensation of  certain  oflBcers  therein  named,  passed  April 
6.  1870."     (O.  L.,  vol.  67,  p.  SO,)  passed  April  12, 1871 ; 
(0.  L.,  vol.  68,  p.  58.) 

Skgtion  1.  Be  it  e$iacted  by  the  General  Assembly  of  ike 
State  of  OhiOj  That  section  two  (2)  of  an  act  entitled  an  act 
supplemental  to  an  act  entitled  an  act  limiting  the  compen- 
sation of  certain  officers  therein  named,  pascsed  April  12, 
1871,  be  amended  so  as  to  read  as  follows : 

Section  2.  The  prosecuting  attorney  of  the  county  in 
every  county  of  the  state  in  which  this  act  takes  effect  shall 
perform  all  the  duties  devolving  on  the  commissioner  of 
c6st8  and  fees,  and  see  that  the  provisions  of  the  act  to  which 
this  is  supplementary  are  faithfully  executed  by  the  officers 
named  in  the  first  section  of  said  act,  and  for  this  purpose  bo 
shall  have  general  supervision  bf  the  matter  of  the  collect- 
ing and  reporting  of  the  fees,  costs,  percentages,  .penalties, 
allowances  and  other  perquisites  by  the  officers  aforesaid ; 
and  all  accounts  and  reports  of  receipts  and  expenditure^ 
required  of  said  officers  by  the  provisions  of  said  act  shall 
be  in  such  form  as  he  ma}^  prescribe,  and  the  same  shall  be 
first  examined  and  approved  by  him  as  correct  before  they 
shall  be  audited  as  correct  by  the  county  commission's. 
All  the  official  accounts  and  fee  books  of  said  officers,  anti 
the  minutes  and  records  of  the  proceedings  of  the  county 
commissioners,  shall  be  open  to  his  inspection  at  all  times, 
and  he  shall  have  power  to  subpcBna  witnesses  and  coerce 
their  attendance  in  matters  of  investigations  pending  before  . 
him,  as  is  now  by  law  conferred  on  justices  of  the  peace.  It 
shall  be  his  further  duty  to  make  an  annual  report  to  the 
county  commissioners  at  their  first  regular  meeting  in  June 
of  each  year,  in  which  report  he  shall  give  full  statistics 
relating  to  the  offices  named  in  the  first  section  of  the  act 
to  w*hich  this  is  supplemental,  showiug  the  gross  receipts  of 
costs,  fees,  percentages,  etc.,  expenditures  on  various  ac- 
counts, names  and  compensation  of  all  deputies,  clerks,  book- 
keepers and  other  assistants  employed  by  them,  together 
with  any  recommendations  and  suggestions  he  may  have  to 
make  in  regard  to  any  change  which  he  may  think  worthy  of 
consideration  by  the  commissioners.  For  the  services  thus 
to  be  performed  under  the  provisions  of  this  act  the  prose- 
cuting attorney  shall  rective  t|ie  sum  of  five  hundred  dollars.  • 
payable  annually  out  of  the  county  treasury  on  the  warrant 
of  the  county  auditor  from  the  fee  lund  avi.sing  from  the 
fees,  costs,  percentages,  allowances  and  i)eraUies  of  the 
offices  named  in  the  first  section  of  the  slct  to  which  this  is 
supplemental:  Provided,  that  the  salaries  of  the  officers 
named  in  said  first  section,  and  the  c  >mpensation  of  all  <lep- 
nties,  clerks,  book-keepers  and  other  assistants,  and  all  official 
expenses  of  said  offices  shall  be  first  paid  from  said  fund  ; 
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und;  provi(]ed  fiirtberj  that  Hotbior;  in  this  act  shall  be  so 
construed  as  to  make  the  county  or  county  commissioners 
liable  to  any  such  prosecuting  attorney  for  the  payment  of 
such  salary  or  compensation,  except  out  of  the  lees,  costs, 
l>ercentages  and  penalties  collected  of  the  officers,  as  afore- 
said. 

Sec.  2.    That  the  second  section  of  the  act  entitled  an  act   Kepeai 
supplemental  to  an  act  entitled  an  act  limiting  the  compensa- 
tion of  certain  officers  therein  named,  passed  April  12,  'IWl,* 
(O.  L.,  vol.  08,  p.  58,)  be  and  the  same  is  hereby  repeale<l. 

Sec.  3.    This  act  shall  take  effect  and  be  in  torce  from  and 
after  its  passage. 

N.  11.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  •/  the  Senate, 
Passed  April  10, 1873. 


AN   ACT 

Relating  to  the  duties  of  the  Secretary  of  State  and  the 

Comptroller  of  the  Treasury. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
state  bf  Ohio,  That  annually,  hereafter,  on  or  before  the  first   l^^^^^^jj"^ 
i\n\  of  August,  it  shall  be  the  duty  of  the  secretary  of  state   amount  and 
to  ascertain  and  iix  the  amount  and  grades  of  all  paper   ^rrades  of  pa- 
necessary  for  the  printing  of  both  branches  of  the  general   per  require<l. 
assembly  and  the  sta-te  officers,  and  other  public  printing, 
for  the  period  of  one  year  from  the  first  day  of  November. 

Sec.  2.    That  whenever  the  amount  and  grades  of  paper  Notice  fur 
shall  be  ascertained  and  fixed  as  aforesaid,  it  shall  bo  the   proposals  to 
duty  of  the  secretary  of  state  to  give  notice  weekly,  for  four   i>egiveD,ami 
consecutive  weeks,  in  three  daily  newspapers  printed  in  and   fura^gheU^  ^ 
of  general  circulation  in  this  state,  immediately  preceding 
the  fii St  Monday  of  September,  setting  forth  that  sealed  pro- 
posals will  be  received  at  the  office  of  the  secretary  of  state, 
until  twelve  o'clock  at  noon  on  the  first  Monday  of  Septem- 
ber following,  for  furnishing  such  paper,  and  it  shall  be  the 
duty  of  the  secretary  of  state  (on  application  being  made) 
to  furnish  samples  of  tl«j  grades  of  paper  to  be  bid  for. 

Sec.  3.  That  said  piyp^sals  shall  contain  the  price  bid  ^'^  p  ^  ^ 
each  sample  as  furnished  by  the  secretary  of  state,  and  on  pr<Jpi^°a^^^ 
Raid  first 'Monday  of  September  said  proposals  shall  be 
opened  by  said  secretary,  and  the  contract  be  by  him  awarded 
to  the  lowest  bidder  or  bidders :  Provided,  that  if,  in  the 
opinion  of  said  secretary  of  state,  i#  will  be  better  to  divide 
said  contriict  and  let  a  portion  to  one  or  m^re  bidders,  and 
the  remaining  portion  to  another  bidder  or  bidders,  he  shall 
be  permitted  to  do  so. 
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Sec.  4.  Eack  proposal  shall  be  accompauted  by  u  bond, 
executed  in  due  form  by  the  bidder,  with  at  least  two  good 
and  suflicient  sureties,  satisfactory  to  the  secretary  of  state, 
in  the  penal  sum  of  forty  thousand  dollar.^!,  conditioned  for 
the  faithful  performance,  pursuant  to  tkis  act,  of  such  con 
tract  or  contracts  as  may  be  adjudged  by  him,  atid  for  the 
payment,  as  liquidated  damages,  by  such  bidder,  to  the  state, 
of  any  excess  of  cost  over  the  bid  or  bids  of  such  bidder 
which  the  state  may  be  obliged  to  pay  for  such  paper  by 
reason  of  the  failure  of  such  bidder  to  complete  his  contract ; 
said  bond  to  be  null  and  void  if  no  contract  shall  be  awarded 
to  him.  No  bid  unaccompanied  by  such  bond  shall  be  enter- 
tained by  the  secretary  of  state. 

Sec.  5.  That  the  bond  or  bonds  on  which  said  contract 
or  contracts  are  awarde<l,  skall  be  filed  and  retained  in  the 
oiBco  of  the  secretary  of  state,  and  for  any  failure  to  comply 
with  any  of  the  conditions  iu  the  contract  cont^iineil,  the 
contractor  or  contractors  may  be  prosecuted  iu  the  name  of 
the  state,  on  their  bond,  in  any  court  of  competent  jurisdic- 
tion, and  the  amount  of  damages,  when  colFected,  shall  be 
pajd  into  the  state  treasury;  and  every  person  or  persons  to 
whom  contracts  shall  have  been  awarded,  and  who  shall  neg- 
lect or  refuse  to  comply  with  the  conditions  of  his  or  their 
contract,  shall  forfeit  and  pay  for  every  such  neglect  or  refu- 
sal any  sum  not  less  than  fifty  nor  more  than  tive  hundred 
dollars,  to  be  recovered  in  the  name  and  for  the  use  of  the 
state.  That  if  such  contractor  or  contractors  shall  fail  to 
furnish  the  paper  according  to  the  terms  of  the  contract 
awarded  to  him  or  them,  the  secretary  of  state  shall  adver- 
tise and  relet  the  contract  for  furnishing  the  same,  and  may 
purchase  the  paper  necessary  for  the  use  of  the  state  until 
the  contract  is  let. 

Sec.  6.  That  annually  hereafter,  on  or  before  the  first 
day  of  Kovember,  the  secretary  of  state  shall  purchase  an<l 
cause  to  be  delivered  at  his  ollice,  so  much  and  such  kinds 
of  stationery  and  other  articles  as  may  be  necessary  for  the  use 
of  the  general  assembly,  the  ofiiees  of  the  governor,  secretary 
of  state,  auditor  of  state,  treasurer  of  state,  attorney  general, 
state  librarian,  supreme  court,  and  others  entitled  to  the  same; 
and  no  person  other  than  the  secretary  of  state  shall  pur 
chase  any  article  for  the  use  of  the  general  assembly,  or 
either  branch  thereof,  unless  directed  so  to  do  by  joint  reso- 
lution ;  the  amount  tliat  mpy  be  necessary  for  the  purchase 
of  such  stationery  and  other  articles  to  be  drawn  upon  the 
order  of  the  secretary  of  state,  and  the  same  shall  be  allowetl 
by  the  auditor  of  state,  and  paid  on  his  warrant  by  the 
treasurer  of  state. 

Sec.  7.  That  the  secretary  c*  state,  when  he  delivers  to 
the  sergeant-at-arms  of  either  branch  of  the  general  assem- 
bly, or  other  officer  entitled  by  law  to  receive  the  same,  any 
stationery,  books,  blank  books  or  other  articles,  shall  take  a 
receipt  therefor,  stating  the  amount  and  value  thereof,  and 
shall,  in  his  annual  report,  give  a  statement  of  each  class  of 
stationery,  blank  books  and  other  articles  so  delivered,  the 
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amoant  and  value  thereof,  and  to  whom  delivered.  The 
statement  shall  also  contain  a  statement  of  the  amount  of 
stationery,  blank  books  and  other  articles  on  hand  in  his 
office  on  the  15th  day  of  Noveinber,  when  his  annual  report 
is  made  out,  and  the  amount  and  value  of  each  class  of 
stationery,  blank  books  and  other  articles  received  by  him 
in  the  preceding  year,  together  with  the  name  of  the  person 
or  persons  from  whom  they  were  received. 

Sec.  8.    Annually,  hereafter,  on  or  before  the  first  day  of  comptroller 
May,  it  shall  bo  the  duty  of  the  comptroller  of  the  treasury,    tofixainouut 
or  other  officer  having  control  of  the  state  house  and  grounds,    tt^d  purchase 
to  ascertain  and  fix  the  amount  and  kinds  of  fuel  necessary    ^"^^'  *^- 
for  heating  the  state  house  for  the  period  of  one  year  from 
the  first  day  of  June  following;  and  that,  when  the  amouqt 
and  kinds  of  fuel  are  ascertained  and  fixed  as  aforesaid,  the 
comptroller  of  the  treasury,  or  other  ofi^cer  having  control  of 
the  state  house  and  grounds,  shall  advertise  and  contract  for 
^e  same  as  and  under  all  the  restrictions  the  secretary  of 
state  is  herein  directed  to  advertise  and  contract  for  paper 
for  the  state. 

Sec.  0.    That  the  act  entitled  '*  An  act  to  provide  for  the   Repeal. 
purchase  of  stationery,  fuel  and  other  articles  for  the  use  of 
the  general  assembly  and  state  oflBcers,"  passed  March  11, 
1863,  (S.  &  C,  1393,)  be  and  the  same  is  hereby  repealed. 

Sec.  10.    This  act  shall  takp  effect  and  be  in  force  from 
and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Rouse  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  10,  1873. 


AN  ACT 


Aracndaior}'  of  and  supplementary  to  the  act  entitled 
"An  act  for  the  punishment  of  certain  offenses  therein 
named,"  passed  March  8,  1831. 

Section  1.  Bf,  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOy  That  section  forty-three  of  the  above  entitled 
act  be  so  amended  us  to  read  as  follows : 

Section  43.    That  if  any  person  shall  publicly  or  privately  Participfctiwi 
open,  set  on  foot,  carry  on,  promote,  make,  draw,  or  aut  as   in  any 
''backer"  or  "vendor"  fproron  account  of  any  lottery,  "polic.V^'  scheme  of 
or  scheme  of  chance  of  any  kind  or  description,  by  whatever  bidden-  pen- 
name,  style  or  title  the  same  may  be  denominated  or  known,   alty  therefor, 
or  wherever  located ;   or  it*  any  person  shall,  by  any  of  the 
means  aforesaid,  expose,  or  sat  to  sale,  any  house,  lands  or 
leal  estate,  or  any  ffoods  or  chattels,  casb,  or  written  evidences 
of  debr,  oi-  «%Mi!L^;.ice  of  claims,  or  anytbiii^  of  value  what- 
ever, e»ciy  such  person  so  offending  shall,  on  conviction 


124 


Who  entitled 
to  right  of 
action,  &c. 


Peisonal 
property  lia- 
ble for  iines, 

Also,  real 
cHtate  used. 


When  gnar- 
dians  liable. 


thereof,  bo  fioed  in  any  sum  not  less  than  fifty  nor  more  thau 
five  hundred  dollars,  and  be  imprisoned  in  the  county  jaflll 
not  less  than  ten  nor  more  than  ninety  days,  at  the  discretion 
of  the  court. 

Sec.  2.  That  any  person  expending  any  money  or  thing 
of  value,  or  incarring  any  obligation  for  the  purchase  or  pro- 
curing of  any  lottery,  or  "policy  "  ticket,  hazard  or  chance,  or 
any  interest  therein,  in  or  on  account  of  any  lottery,  **  policy  " 
or  schetiie  of  chance  as  aforesaid,  or  any  one  dependent  in 
any  degn*e  for  support  upon,  or  entitled  to  the  earnings  of 
such  person,  or  any  citizen  for  the  use  of  sucli  one,  shall 
have  a  right  of  action  in  his  or  her  own  name,  jointly  or 
severally,  against  the  person  receiving  such  money,  thing  of 
\'ulue  or  obligation,  and  all  persons  whomsoever,  having  any 
interest,  direct  or  contingent,  as  "  backers,'*  *'  vendors  "  or 
otherwise,  in  such  receipt  or  transaction,  or  the  profila  or 
possible  profits  thereof,  for  the  recovery  of  the  amount  of 
value  of  such  money,  thing  ot  value  or  obligation,  together 
with  exemplary  damages,  which' in  no  case  shall  be  less  than 
fifty  nor  more  than  five  hundred  dollars.  Sulfas  may  be  com- 
menced under  this  act  by  attachment,  and  where  the  amount 
recovered  in  a  court  of  record  is  one  hundred  dollars,  or  less, 
the  plaintiff  shall  recover  costs  as  in  other  cases. 

Sec.  3.  That  for  the  payment  of  all  fines  and  judgments 
assessed  or  obtained  under  this  act  against  any  person  or 
persons,  the  personal  property  of  every  kind,  without  exemp- 
tion, of  such  person  or  persons  shall  be  liable;  and  all  real 
estate  leased,  or  permitted  and  suffered  by  the  owner  to  be 
used  and  occupied,  in  whole  or  in  part,  for  the  promotion  or 
carrying  on  in  any  manner  whatever  of  any  lottery,  "policy,'' 
or  scheme  of  chance,  as  aforesaid,  shall  be  liable  for  all  fines 
and  judgments  assessed  or  obtained  under  this  act  against 
the  owner  or  lessee  thereof;  and  such  fines  and  judgments 
shall  operate  as  and  be  a  lien  thereon ;  and  a  violation  by 
the  lessee  of  any  provision  of  this  act  upon  any  real  estate, 
or  within  any  building  thereon,  hereafter  leased,  shall  work  a 
forfeiture  absolutely  of  such  lease,  and  entitle  the  lessor  to 
lake  immediate  possesvsj^on  :  Provided,  if  such  real  estate 
and  building,  or  either  of  them,  beloug  to  any  minor,  insane 
person,  or  idiot,  the  guardian  or  gnardians  of  such  minor  or 
minors,  or  insane  person  ar  idiot,  who  has  control  of  such 
real  estate  and  building,  or  either  of  them,  knowingly  per- 
mitting said  real  estate  or  l)nihling  to  be  used  for  the  purpose 
aforesaid,  shall  be  liable  for  and  account  to  such  ward  or 
wards,  insane  person  or  idiot,  fi)r  ull  damage  in  consequence 
of  the  use  and  occupation  ot  such  real  estate  and  building, 
and  liabilities  for  such  fines,  damages  and  costs,  as  aforesaid. 

Sec.  4.  That  said  original  section  forty-three  is  hereby 
repealed,  and  this  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  YOliHES, 
Speaker  of  the  Rouse  of  Representatives. 

JACOB  MUELLER, 
President  of  the  Senate, 

Passed  April  11, 1873. 
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AN   ACT 


To  provide  for  the  election  of  directors  for  colleges  and 

other  institutions  of  learning. 


'a 


Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  at  a  regular  meeting  for  the  election  of  dirwtors  o^^ 
directors  or  trastees  in  any  college  or  other  institntion  of  tmsteesof 
learning,  the   authorized    voters  may  determine    by  vote   coUeges^&c 
whether  the  election  of  directors  or  trastees  shall  be  held 
annually,  Avhen  the  term  of  their  election  is  for  a  longer 
period  than  one  year ;  and,  also,  what  proportion  of  the  entire 
board  shall  be  elected  annnally.    At  the  first  election  held 
under  the  provisions  of  this  act,  the  voters  shall  designate 
upon  their  ballots  who  shall  serve  for  one  year,  who  for  two 
years,  and  who  for  three  years.    Vacancies  caused  by  expira- 
tion of  term  of  ofQce  shall  be  filled  by  election  annoaily 
thereafter. 
Sec.  2.    This  act  to  take  effect  on  its  passage. 

CtJARLES  H.  BABCOCK, 
Spealcer  pro  iem.  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  11, 1873. 


AN  ACT 

To  amend  **An  act  supplementary  to  an  act  to  provide  for 
the  creation  and  regulation  of  lucorparated  Companies 
in  the  state  of  Ohio,''  passed  May  1,  1862,  (L.,  1852; 
».  &  C,  271;  Swan's  B.  S.,  197;  S.  k  S.,  237.) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  any  company  which  has  been  her«tofore   Increase  of 
or  may  hereafter  be  incorporated  under  the  general  laws  of  of^prinUi»r 
this  state  for  printing  and  publishing  a  newspaper,  may  in-   and  publish- 
crease  its  capital  stock,  as  provided  in  an  act  entitled  ^<An   ing  compa- 
act  supplementary  to  an  act  to  provide  for  the  creation  and  °**^**- 
legnlation  of  incorporated  companies  In  the  state  of  Ohio,'^ 
passed  April  12, 18G5,  and  shall  be  governed  in  all  respects 
by  the  provisions  of  said  act  and  the  acts  supplementary  and 
amendatory  thereto. 
Sec.  2.    That  this  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
SpeaJcer  of  the  House  of  Representatives. 
ALLAN  T.  BEIKSMADE, 
President  pro  tern,  of  the  Senate^ 
Pasfled  April  12, 1873. 
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AN  ACT 

Supplementary  to  an  act  entitled  "An  act  relating  tn 
Ditches,"  passed  April  12th,  1871.  (O.  L  ,  voliimo  Gc<, 
page  tO.) 

Section  1 .  Be  it  enacted  by  the  General  Assembly  of  tlie  State 
of  Ohio,  That  the  commissioners  of  any  county  in  this  state 
shall  have  power  at  any  regular  or  called  session,  when  the 
name  will  be  conducive  to  the  public  health,  convenience  or 
welfare,  in  cases  where  any  ditch,  drain  or  water  course  has 
been  established,  constructed,  or  partially  constructed,  under 
the  provisions  of  the  act  to  which  this  is  supplemental,  or 
under  any  former  act  repealed  by  this  act,  to  cause  the  same 
to  be  changed  or  altered,  or  narrowed  or  widened,  as  here- 
after provided. 

Sec.  2.  That  whenever  one  or  more  ])ersons,  who  have 
been  assessed  for  the  construction  of  any  ditch,  drain  or 
watercourse,  as  above  referred  to,  shall  fife  a  petition  with 
the  county  auditor  for  the  alteration,  changing,  narrowing  or 
widening  of  any  such  ditch,  drain  or  water  course,  specify- 
ing the  place  of  beginning  and  termination  of  the  portion  of 
ditch  proposed  to  be  altered,  and  setting  forth  that  the  saii^ 
will  better  effect  the  object  sought  by  the  said  ditch,  drain 
or  water  course,  and  shall  alsD  file  a  bond  with  sureties  to 
the  acceptance  of  said  auditor,  conditioned  to  pay  all  the 
costs  and  expenses  incurred  in  case  the  commissioners  shall 
refuse  to  grant  the  prayer  of  the  petitioners,  the  commis- 
sioners shall  have  the  same  power  to  cause  said  ditch,  drain 
or  water  course  to  be  altered,  as  they  have  to  order  the  same 
located  or  constructed,  and  the  same  proceedings  shall  be  re- 
quired in  both  cases,  and  the  costs  and  the  expenses  shall  be 
assessed  and  allowed  in  accordance  with  the  act  to  which 
this  is  supplemental. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

rassed  April  12, 1873. 


AN  ACT 

T  amend  sections  539  and  583  of  an  act  entitled  "An 
act  to  provide  for  the  organization  and  government  of 
Municipal  Corporations,"  passed  May  7, 1869,  as  amend- 
ed March  29, 1782. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the 
State  of  Ohio  J  That  sections  539  and  583  of  the  above  recited 
act,  as  amended  March  29,  1872,  be  so  amended  as  to  read  as 
follows : 
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Section  539.    For  the  payment  of  the  costs  of  the  following    Levy  of  tax 
improvements,  including  tlie  necessary  real  estat<»,  the  coun-    t«rimpruve- 
cil  shall  levy  and  assess  a  tax  upon  the  general  duplicate  of  ™ 
all  the  real  and  personal  proj)erty  snbject  to  taxation  within 
the  limits  of  the  corporation,  which  levy  and  assessment 
shall  be  by  the  clerk  of  the  corporjition  certified  to  the  audi- 
tor of  the  county,  and  by  the  auditor  charged  in  the  dupli- 
cate against  such  taxable  property,  and  collected  as  othj^ 
taxes;  that  is  to  say,  for  public  halls  and  necessary  oflfice^ 
to*  structures  for  the  fire  department,  for  water  works,  market- 
houses  and  spaces,  cenieteriCvS,  parks,  infirmaries,  hospitals, 
gas  works,  prisons,  houses  of  refuge  and  correction,  work 
bouses,  public  privies  and  urinals,  the  land  appropriated  for 
rights  of  way,  wharves  and  landings  on  navigable  waters, 
levees  and  embankments  :  Provided,  that  where  the  council 
of  any  municipal  corporation  shall  appropriate  any  lots  or    ^^^coDti^u- 
Isinds  for  the  purpose  of  laying  off,   opening,   extending,    ous  ami  ad- 
straightening  or  widening  any  street,  alley  or  public  high-    jacentlots, 
way,  it  shall  have  power  to  assess  the  costs  and  expense  of   *^c. 
such  appropriation  and  improvement  upon  the  lots  or  lands 
benefited  thereby,  including  lots  and  lauds  that  are  contigu- 
ous and  adjacent,  as  well  as  those  that  abut  upon  said  street, 
alley  or  highway,  or  upon  the  general  duplicate  of  all  the 
i-eal  and  personal  property  subject  to  taxation  within  the 
limits  of  the  corporation,  as  provided  in  section  583 ;  Provided, 
further,  that  in  cities  where  a  platting  commission  shall  have    Pjovis'*  »»  ^'» 
been  appointed  under  an  act  entitled  "An  act  to  regulate    {ands^&c. 
the  platting  of  lainls  and  laying  out  of  streets  in  municipal  * 

corpo'rations,"  passed  March  13,  1871,  and  such  commission 
shall  have  platted  streets  agreeably  to  the  provisions  of  said 
act,  and  the  owtier  or  owners  of  any  portion  of  the  grounds 
so  platted  shall  have  accepted  such  platting  agreeably  to  the 
provisions  of  the  second  section  of  said  act,  then  the  property 
abutting  upon  any  street  or  streets  so  platted  and  dedicated 
shall  not  be  assessed  to  pay  for  the  extension  of  sncli  street 
or  opening  the  same  through  other  lands  so  platted  but  not 
dedicated. 

Section  583.     Wlienever  it  shall  be  deemed  necessary  by    Iraprove- 
the  council  of  any  municipal  corporation  to  open,  extend,    mentsj&c.. 
Straighten  or  widen  any  street,  alley  or  public  highway,    Sy^rdinan^^^ 
within  the  limits  of  such  corporation,  the  council  of  such  cor- 
poration shall  provide  by  ordinance  for  the  same;  and  such 
ordinance  shall  briefi}',  and  in  general  terms,  describe  the 
property  sought  to  be  appropriated  for  the  purposes  afore- 
said.   The  proceeding  for  such  appropriation  shall  be  as  in 
such  cases  provided  for  in  an  act  entitled  '*  An  act  to  pro- 
vide for  the  organization  and  government  of  mnnicipal  cor- 
porations," passed  May  7, 1869,  and  as  amended  April  8, 1870. 
The  assessments  made  for  the  purpose  of  paying  the  cost  and   Assessing 
expense  of  opening,  extending,  widening  or  straightening   ^'^roosta. 
such  street,  alley  or  highway,  shall  be  made  and  approved  in 
accordance  with  the  provisions  ot  sections  577,  678,  582,  584, 
585, 580^  587,  588  and  580,  and  subject  to  the  limitations  con- 
tidned  in  section  543  (as  amended  May  2, 1871)  of  au  act  en- 
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titled  *'Ana<3tto  provide  for  fce  organization  and  govern- 
ment of  municipal  corporations/'  passed  May  7, 1809,  to  which 
act  this  is  amendatory. 

Sic.  2.    That  said  original  sections  530  and  583,  as  amended 
March  29, 1872,  be  and  the  same  are  hereby  repealed. 

Sec.  3.    That  this  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  YOEHES, 
Spealetr  of  the  House  of  Representatites, 
ALLAN  T.  BlilNSMADE, 
President  p^'o  tern,  of  the  iSenate. 
Parsed  April  12,  1873. 
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AN  ACT 

Supplementary  tt»  an  act  passed  April  3d,  18G8  (65  O.  L., 
55 ;  S.  &  S.,  202),  entitled  an  act  supplementary  to  an 
act  entitled  an  act  to  provide  for  the  creation  and  regu- 
lation of  Incorporated  Companies  in  the  State  of  Ohio, 
passed  May  1st,  1852. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOj  Ihat  any  corporation  heretofore  or  he^after 
organized  to  construct  a  bridge  across  the  Ohio  river,  under 
the  provisions  of  the  act  to  which  this  is  supplementary, 
which  has  contracted  or  may  contract  an  indebtedness  in 
the  course  of  the  construction  of  its  bridge,  or  may  desire  to 
obtain  means  for  its  repair,  alteration  or  improvemeDt,  in 
addition  to  the  powers  granted  in  the  ace  to  which  this  is 
supplementary,  is  hereby  authorized,  for  the  purpose  of 
liquidating  such  indebtedness  contracted  according  to  law, 
or  obtaining  such  further  means,  to  borrow  the  additional 
required  sum  or  sums  of  money,  upon  the  credit  of  the  cor- 
poration, and  execute  coupon  bonds  or  other  evidences  of 
indebtedness  therefor,  and  secure  the  payment  of  the  same 
by  an  additional  moi^age  or  mortgages  upon  the  property, 
rights,  income  and  franchises  of  the  corporation,  upon  the 
terms  and  conditions  and  with  the  effect  prescribed  in  the 
eighth  section  of  the  act  to  which  this  is  supplementary  ; 
and  such  company,  for  either  or  all  of  the  purposes  aforesaid, 
is  hereby  also  authorized  to  increase  its  capital  stock  in  such 
amount  or  amounts  as  may  be  authorized  by  the  existing 
stockholders  as  hereinafter  provided,  and  to  make  the  same 
a  preferred  stock,  guaranteeing  to  the  holders  thereof  divi- 
dends out  of  the  net  earnings  and  income  of  the  company  to 
be  first  paid  before  any  dividends  on  its  common  stock,  at 
such  rate  as  may  be  fixed  in  the  creation  thereof,  not  exceed- 
ing eight  per  cent,  per  annum,  payable  quarterly,  and  the 
same  to  issue  and  dispose  of  at  such  rates  and  on  such  terms 
as  the  said  company  may  deem  expedient :  Provided,  how- 
ever, that  it  shall  not  be  lawful  to  exercise  any  power  or 
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natliority  coDferred  by  this  act,  until  the  same  is  couseuted  9iM*l°f??-. 
to  in  writing  by  stockholders  owning  two-thirds  in  amount  of 
the  existing  capital  stock,  or  by  a  vote  in  favor  thereof  of  a  like 
interest,  at  a  regular  meeting  of  the  stockho)dei*s,  or  a  special 
meeting  of  the  stockholders,  or  a  special  meeting  called  for 
the  purpose,  upon  public  notice  for  thirty  days ;  and,  pro- 
^ided  also,  that  in  case  of  an  increase  of  capital  stock  under 
the  provisions  of  this  act,  the  creation  of  the  same  shall  not 
be  deemed  complete  until  a  certificate,  setting  forth  the 
amount  of  said  increase  and  the  terms  and  conditions  on 
which  the  same  is  to  be  issued,  and  the  amount  of  the  pre- 
viously existing  capital  stock,  and  the  written  assent  or  vote 
of  the  stockholders  as  herein  required,  signed  by  the  presi- 
dent of  the  company,  and  attested  by  its  corporate  seal, 
shall  have  been  first  filed  in  the  office  of  the  secretary  ot* 
state. 
Sec.  2.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Eepresentativn.s, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  J  3, 1873. 
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AN  ACT 

To  amend  section  twenty-four  of  an  act  entitled  "An  act 
to  provide  for  the  creation  and  regulation  of  incorpo- 
rated companies  in  the  State  of  Ohio,  passed  May  let, 
1852,^'  (S.  &  C,  page  271.)  and  supplementary  to  said 
act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  twenty-four  of  the  above  entitled 
act  be  so  amended  as  to  read  as  follows : 

Section  24.  Any  railroad  company  heretofore  or  hereafter 
incorporated,  may  at  any  time,  by  means  of  subscription  to 
the  capital  stock  of  any  other  company  or  otherwise,  aid  such  may Vid  each 
company  in  the  construction  of  its  railroad  for  the  purpose  other, 
of  forming  a  connection  of  said  last  mentioned  road  with 
the  road  o^ned  by  the  company  furnishing  said  aid,  where 
the  road  of  the  company  so  to  be  aided  does  not  form  a 
competing  line ;  or  any  railroad  company  organized  in  pur- 
suance of  law  may  lease  or  purchase  any  part  or  all  of  any 
railroad  constructed  by  any  other  comi)any,  if  said  com- 
panies' lines  of  said  road  are  continuous  or  connected,  and 
not  competing,  as  aforesaid,  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  said  companies  respectively, 
or  any  two  or  more  railroad  companies  whose  lines  are  so 
connected,  and  not  competing,  may  enter  into  any  arrange- 
ment for  their  common  benefit,  consistent  with  and  calculated 
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to  promote  the  objects  for  whicli  they  were  created :  Provided, 
Ihat  DO  such  aid  shall  be  furoished^  nor  any  purchase,  lease 
or  arrangement  perfected  until  a  meeting  of  the  stockholders 
of  each  of  said  companies  shall  have  been  called  for  that 
purpose  by  the  directors  thereof,  op  thirty  days'  notice  to 
each  stockholder,  at  such  time  and  place  and  in  such  manner 
as  is  provided  for  the  annual  meetings  of  said  companies, 
and  the  holders  of  at  least  two-thirds  of  the  stock  of  eaeh 
company,  in  person  or  by  proxy,  shall  have  at  such  mieeting 
assented  thereto ;  and  provided,  that  in  case  of  the  lease  of 
any  railroad  situate  in  whole  or  in  part  within  this  state,  the 
rental  reserved  and  secured  for  said  leased  road  shall  be 
equal  at  least  to  the  net  earnings  of  such  leased  road  for 
the  fiscal  year  next  preceding  the  one  in  which  said  lease  is 
made. 

Sec.  2.  Any  stockholder  who  shall  refuse  his  assent  to 
said  lease,  and  signifv  the  same  by  notice  in  writing  to  the 
lessee  or  lessees  within  sixty  days  thereafter,  shall  be  entitled 
to  demand  and  receive  from  such  lessee  or  lessees  previous 
to  snch  lease,  purchase  or  arrangement  being  consummated, 
the  average  market  value  of  his  stock  for  six  moBths  next 
preceding  the  day  of  the  meeting  of  the  companies,  at  which 
said  lease  is  approved  as  aforesaid  on  the  surrender  of  his 
stock.  If  the  stockholder  and  the  lessee  cannot  agree  as  to 
the  value  of  the  stock,  it  shall  be  lawful  for  the  parties  to  sub- 
mit the  question  to  arbitration,  which  arbitration  shall  be 
conducted  in  accordance  with  the  provisions  of  the  law  in 
force  regulaliog  arbitrations,  (so  far  as  the  same  may  be 
applicable,)  by  three  disinterested  persons  to  be  appointed 
upon  the  motion  of  either  of  the  parties  by  the  judge  of  the 
court  of  common  pleas  of  the  county  in  which  the  person 
owning  the  stock  shall  reside,  or  in  case  he  be  a  non-resident 
of  the  state,  or  of  any  county  through  which  said  road  shall 
pass,  then  in  the  county  in  which  the  principal  office  of  the 
company  shall  be  kept ;  and  if  any  such  stockholder  shall 
refuse  to  submit  the  question  to  arbitration,  the  proper  judge 
shall,  upon  the  application  of  any  director  of  either  of  the 
companies  to  the  contract,  appoint  the  arbitrators,  who  shall 
proceed  to  ascertain  the  value  of  the  stock  in  the  same 
manner  as  if  the  question  had  been  submitted  by  consent  of 
both  parties ;  and  if  the  party  owning  the  stock  shall  refuse 
to  receive  the  amount  so  awarded  in  any  case  provided  for 
in  this  section,  it  shall  be  lawful  for  the  company  to  deposit 
the  same  with  the  clerk  of  the  court  of  common  pleas  of  the 
county  in  which  the  arbitration  shall  be  held,  which  deposit 
shall  operate  the  same  as  if  payment  was  made  to  the  owner 
of  the  stock. 

Sko.  3.  In  all  cases  of  arbitration  under  the  provisions  of 
the  foregoing  section,  it  shall  be  the  duty  of  the  party  desir- 
ing such  arbitration  to  give  the  opposite  party  at  least  ten 
days'  notice  of  his  intention  to  apply  to  the  judge  for  the 
appointment  of  the  arbitrators,  which  notice  shall  be  served 
in  the  same  manner  as  Is  provided  for  the  service  of  a  sum- 
mons, and  shall  specify  the  time  and  place  of  the  hearing  of 
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sach  motion :  Provided,  that  in  cases  of  non-residents  the 
uotice  shall  be  by  publication  made  in  the  same  manner  and 
for  tha  same  time  provided  for  by  the  code  of  civil  procedure. 

Sec.  4.  Fo  railroad  company,  in  this  state  shall  lease  the   gecnntyfor 
road  of  said  company  to  any  other  railroad  company  unless   rental  rc- 
tbe  lessor  shall  require  and  receive  full  and  adequate  security   quhed. 
for  the  payment  of  the  rental,  and  for  the  preservation  of 
the  property  of  said  lessor  in  as  good  condition  as  on  enter- 
ing: into  possession. 

Sec.  5.  That  every  corporation  of  this  state  created  before   coroorations 
the  adoption  of  the  present  constitution,  which  shall  take  any   nnder  old 
action  under,  or  in  pursuance  of,  any  of  the  provisions  of  this   constitotion. 
act,  shall  thereafter  and  thertby  be  deemed  to  have  consented, 
and  shall  be  held  to  be,  and  to  have  and  exercise,  all  and 
singular  its  franchises  as  a  corporation,  under  and  by  virtue 
of  the  present  constitution,  and  laws  passed  in  pursuance 
thereof,  of  the  state,  and  not  otherwise. 

Sec.  6.  That  original  section  twenty-four  is  hereby  re- 
pealed, and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

If.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  April  15, 1873. 


AN  ACT 


To  incorporate  Humane  Societies,  and  supplementary  to 
the  act  to  "  Prevent  cruelty  to  animals,"  passed  April 
4, 1871.     (O.  L.,  page  54.) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  tlie   incorpora- 
tState  of  Ohio^  That  for  the  purpose  of  enforcing  the  laws  of   fio°»  aathoi- 
this  state  to  prevent  cruelty  to  animals,  any  number  of  per-    ve^t  CTueUv 
sons,  not  less  than  five,  residents  of  this  state,  may  associate    to  animals. 
themselves  together  and  become  a  body  corporate,  in  the 
manner  provided  by  sections  sixty-six,  sixty-seven,  sixty- 
eight,  sixty-nine  and  seventy  of  an  act  entitled  ^<  An  act  to 
provide  for  the  creation  and  regulation  of  incorporated  com- 
lianies  in  the  state  of  Ohio,"  passed  May  1,  1852,  and  the 
acts  amendatory  of  said  original  sections,  passed  March  14, 
1859,  passed  January  26, 1865.    (S.  &  S.,  239.) 

Sec  2.    They  shall  have  power  to  enforce  the  provisions    po^era 
of  the  act  entitled  •*  An  act  to  prevent  cruelty  to  animals,"    thereof, 
passed  April  4, 1871,  and  all  other  acts  relating  to  the  same 
subject,  and  they  shall  have  the  power  to  establish  branches, 
or  auxiliary  societies,  in  any  part  of  this  state. 

Sec.  3..  The  capital  stock  of  such  corporation  shall  con-    capital 
sist  of  not  less  than  five  thousand  dollars,  and  shall  be  divided    stock, 
into  shares  of  fifty  dollars  each,  and  at  least  fifty  per  cent,  of 
such  stock  shall  be  taken  before  such  corporation  shall  com- 
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mence  business,  and  at  least  ten  per  cent,  of  the  stock  so 
taken  shall  be  paid  before  any  business  shall  be  done  by  sacli 
corporation,  aud  each  stockholder  shall  be  liable \>yer  and 
above  the  stock  by  him  or  her  owned,  and  any  amount  x>aid 
thereon,  to  a  further  sum  equal  in  amount  to  such  stock. 

Sec.  4.  They  shall  have  power  to  require  the  sheriff  of 
every  county,  the  constable  of  any  township,  and  the  marshal 
or  policemen  of  any  city  or  incorporated  village  of  this  state, 
when  the  laws  for  the  prevention  of  cruelty  to  animals  have 
been  violated,  to  take  possession  of  any  animal  or  animals 
cruelly  treated,  contrary  to  law,  in  their  respective  counties, 
townships,  cities  or  incorporated  villages,  and  deliver  the 
same  to  the  proper  officers  of  such  corporation ;  and  for  snch 
services  the  officers  shall  be  allowed  and  paid  by  snch  cor^K)- 
ration  such  fees  as  they  are  allowed  for  like  services  in  other 
cases;  which  fees,  so  paid  by  such  corporation,  shall  be 
charged  and  collected  as  a  part  of  the  costs  in  cases  where 
any  person  shall  be  convicted  of  a  violation  of  such  laws,  an<i 
shall  be  paid  over  to  such  corporation. 

Sec.  5.  They  shall  publish  in  at  least  one  newspaper  of 
general  circulation  in  this  state  a  detailed  statement  of  their 
operations,  at  least  once  in  twelve  months. 

Sec.  G.    This  act  to  take  effect  on  its  passage. 

N.  H.  YAN  VOKHES, 
Speaker  of  the  ffottae  of  Bepresentatives. 
ALLAN  T.  BEIN8M  ADB, 

President  pro  tern,  of  the  Senate. 

Passed  April  15, 1873. 
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AN  ACT 

To  exempt  specific  articles  of  personal  property  from 

execution. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  Tbat  every  person  who  has  a  family,  and  every 
widow,  shall  hold  the  following  property  exempt  from  execu- 
tion or  sale  for  any  debt,  damages,  fine  or  amercement,  to  wit : 

First — ^The  wearing  apparel  of  such  person  or  family ;  the 
beds,  bedsteads  aud  bedding  necessary  for  the  use  of  the 
isame;  one  cooking  stove  and  pipe^  one  stove  and  pipe  used 
for  warming  the  dwelling,  together  with  an  amount  of  fuel 
sufficient  for  the  period  of  sixty  days,  actually  provided  and 
-designed  for  the  use  of  such  person  or  family. 

Second — One  cow,  or,  if  the  debtor  own  no  cow,  household 
furniture,  to  be  selected  by  him,  not  exceeding  thirty-five 
dollars  in  value;  two  swine,  or  the  pork  thereof,  or,  if 
the  debtor  own  no  swine,  household  furniture,  to  be  selected 
by  him  or  her,  not  exceeding  fifteen  dollars  in  value ;  six 
sheep,  the  wool  shorn  from  them  and  the  cloth  or  other  arti- 
cles manufactured  therefrom,  or,  in  lieu  thereof,  household 
furniture,  to  be  selected  by  the  debtor,  not  exceeding  fifteen 
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dolIarB  in  valae,  and  safficient  food  for  sach  animals,  when 
owned  by  the  debtor,  for  the  period  of  sixty  days. 

Third — ^The  Bibles,  hymn  books,  psalm  books,  testaments 
and  school  books  used  in  the  family,  and  all  family  pictures. 

Fourth — An  amount  of  provision  actually  provided  and 
designed  for  the  use  of  such  person  or  family,  not  exceeding 
fifty  dollars,  to  be  selected  by  the  debtor ;  and  such  other 
articles  of  household  and  kitchen  furniture^  or  either,  neces- 
sary for  such  person  or  persons,  to  be  selected  by  the  debtor, 
not  exceeding  fifty  dollars  in  value. 

Fifth-<-One  sewing  machine;  one  knitting  machine;  the 
tools  and  implements  of  the  debtor  necessary  for  carrying 
on  his  or  her  trade  or  business,  whether  mechanical  or  agri- 
cultural, to  be  selected  by  him  or  her,  not  exceeding  one  hun- 
dred dollars  in  value. 

Sixth — The  personal  earnings  of  tho  debtor,  and  the  per- 
sonal earnings  of  his  or  her  minor  child  or  children,  for  any 
time  not  exceeding  three  months  previous  to  the  rendition  of 
the  judgment  or  the  assessment  of  the  fine  or  amercement 
upon  which  execution  is  Issued,  when  it  shall  be  made  to 
appear,  by  the  afiBdavit  of  the  debtor  or  otherwise,  that  such 
earnings  are  necessary  to  the  support  of  such  debtor  or  of  his 
or  her  family. 

Seventh — All  articles,  specimens  and  cabinets  of  natural 
bistory  or  science,  whether  animal,  vegetable  or  mineral,  ex- 
cept such  as  may  be  kept  or  intended  for  shoir  or  exhibition 
for  money  er  pecuniary  gain. 

Sec.  2.    Every  person,  being  the  head  of  a  family,  who    Special  ex- 
shall  be  engaged  in  the  business  of  draying  for  a  livelihood,    emptions  of 
shall,  in  addition  to  the  foregoing  exemptions,  hold  one  horse,    ^rayp®"* 
harness  and  dray  exempt  from  execution;  and  every  such    &c"^"^**"*' 
person  who  shall  be  engaged  in  the  business  of  agriculture 
shall,  in  addition  to  the  exemptions  provided  for  in  the  first 
section  of  this  act,  hold  exempt  from  execution  one  horse  or 
one  yoke  of  cattle,  with  the  necessary  gearing  for  the  same, 
and  one  wagon;  and  any  such  person  being  engaged  in  the 
practice  of  medicine  shall,  in  addition  to  the  said  exemptions 
in  said  first  section,  hold  one  horse,  one  saddle  and  bridle, 
and  books,  medicines  and  instruments,  pertaining  to  his  pro- 
fession, not  exceeding  one  hundred  dollars  in  value,  exempt 
from  execution. 

Sec.  3.    In  all  cases  where  it  is  necessary  to  ascertain  the   Appraisal  of 
amount  or  value  of  property  exempt  under  this  act,  the  same    exempted 
shall  be  estimated  and  appraised  by  two  disinterested  house-    P^<>P®^^y- 

holders  of  the  county,  to  be  selected  by  the  officers  holding    , 

the  execution. 

Sec.  4.  That  an  act  enti£Ied  *'  An  act  to  regulate  judgments  *  ^  . 
and  executions  at  law,"  passed  March  1, 1831,  passed  March  ^1  ^^^^^ 
9,  1840;  an  act  entitled  "An  act  explanatory  of  the  fifth 
clause  of  the  first  section  of  the  act  entitled  ^  an  act  to  amend 
an  act  entitled  an  act  to  regulate  judgments  and  executions 
at  law,'"  passed  March  9, 1840,  passed  March  4, 1844 ;  an  act 
entitled  **  An  act  to  amend  the  8everal.acts  now  in  force  regu- 
lating judgments  and  executions,"  passed  February  18, 1848 ; 
an  act  entitled  *^  An  act  to  exempt  from  levy  and  sale  upon 
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executioD  certain  articles  therein  named  ;^'  an  act  entitled 
'^  An  act  to  exempt  from  levy  and  sale  upon  execution  a  certain 
article  therein  named,"  passed  March  20,  1867 ;  and  an  act 
entitled  <'  An  act  to  exempt  personal  earnings  from  applica- 
tion to  the  payment  of  debts  in  certain  cases,"  passed  May  8, 
1868,  be  and  the  same  hereby  are  repealed. 

Sec.  5.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Home  of  Representatives. 
ALLAN  T.  BEINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  April  16, 1873. 


Petitions  for 
laying  out, 
altering  or 
vacating 
county 
roads. 

Bond,  its  col- 
lect ion,  etc. 


AN  ACT 

To  amend  section  two  of  an  act  entitled  "An  act  for  open- 
ing and  regulating  Roads  and  Highways,''  passed  Jan- 
uary 27th,  1853,  as  amended  April  5th,  1856.  (S.  &  C, 
page  1290.) 

Seotion  1.  Be  it  enaeUd  by  the  General  Asse^nbly  of  tlie 
State  of  Ohio,  That  section  two  of  the  above  recited  act  be 
amended  so  as  to  read  as  follows : 

Section  2.  That  all  applications  for  laying  oat,  altering  or 
vacating  any  connty  road,  or  for  altering  or  vacating  any 
state  road  within  the  county,  shall  be  by  petition  to  the  connty 
commissioners,  signed  by  at  least  twelve  freeholders  of  the 
connty  residing  in  the  vicinity  where  said  road  is  to  be  laid  oat, 
viewed  or  reviewed,  altered  or  vacated,  and  one  or  more  of  the 
signers  to  any  petition  presented  as  aforesaid,  shall  enter  into 
bond  with  sufficient  security,  payable  to  the  state  of  Ohio,  for 
the  use  of  the  connty,  conditioned  that  the  person  or  persons 
making  snch  application  shall  pay  into  the  treasury  of  the 
county  the  amount  of  all  costs  and  expenses  accrning  thereon 
in  case  the  said  application  shall  fail,  and  in  case  the  said  ap- 
plication shall  not  fail,  the  commissioners  may,  in  their  dis- 
cretion, order  the  said  petitioners  to  pay  any  or  all  costs  and 
expenses  of  such  application,  or  may  pay  all  or  any  portion 
thereof  out  of  the  county  treasury ;  and  in  every  case  where 
the  commissioners  shall  make  such  an  order,  and  the  petition- 
ers shall  fail,  neglect  or  refuse  to  pay  the  said  costs  and  ex- 
penses, then  the  persons  signing  said  bond  shall  be  liable 
thereon  for  the  fall  amoant  of  all  the  costs  and  expenses  of 
said  application,  and  the  auditor  of  the  county  shall  deliver 
such  bond  to  the  prosecuting  attorney,  whose  duty  it  shall  be 
to  collect  and  pay  over  the  same  to  the  county  treasurer;  and 
in  all  cases  of  contest  the  court  having  jurisdiction  of  the 
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case  shall  have  fall  power  to  render  judgment  for  costs  accord- 
ing to  justice  between  the  parties. 

Sec.  2.    That  original  section  two  of  the  above  recited  act 
be  and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  effeot  from  and  after  its  pas- 
sage. 

K  H.  VAN  VORELES, 
Speaker  of  the  Hou$e  of  Bepresentatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Paa^d  April  10, 1873. 


AN  ACT 

To  amend  section  eleven  of  an  act  entitled  "An  act  to 
amend  sections  one,  two,  four,  five,  six  and  eleven  of  an 
act  entitled  an  act  to  authorize  the  County  Commis- 
sioners to  construct  roads  on  petition  of  a  majority  of 
the  resident  land  owners  along  and  adjacent  to  the  line 
of  said  road,  and  to  repeal  an  act  therein  named,"  passed 
March  29, 1867,  passed  March  31,1868,  (S.  &.  S.,  page 
673.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  section  eleven  of  the  above  entitled  act 
be  amended  so  as  to  read  as  follows : 

Section  11.  The  commissioners  shall  have  power  to  receive 
subscription  and  donations  in  money  or  property,  real  or  per- 
sonaly  which  shall  be  applied  to  the  construction  or  improve- 
ment of  said  road ;  and  the  commissioners  shall  have  the 
power  to  contract  for  and  purchase  such  stone,  gravel  or  other 
material,  as  may  be  necessary  for  the  construction  and  keep- 
ing in  repair  of  said  road ;  and  if  the  commissioners  and  owner 
or  owners  of  such  stone,  gravel  or  other  material  cannot  agree 
on  a  price  deemed  fair  and  reasonable,  the  commissiouers  may 
apply  to  the  judge  of  the  probate  court  of  the  county,  or  if 
such  stone,  gravel  or  other  material  shall  be  located  in  another 
county  than  that  in  which  the  road  is  located,  then  the  com- 
missioners of  the  county  in  which  the  road  is  located  shall 
apply  to  the  judge  of  the  probate  court  of  the  county  in  which 
such  stone,  gravel  or  other  material  is  located,  to  appoint 
appraisers  to  assess  the  value  of  said  stone,  gravel  or  other 
material ;  and  on  the  filing  of  such  application,  it  shall  be 
the  duty  of  the  probate  judge  before  whom  such  application 
is  filed  to  appoint  three  disinterested  freeholders,  who,  after 
being  duly  sworn  to  impartially  assess  the  value  of  the  said 
stone,  gravel  or  other  material,  or  any  part  of  the  same,  shall 
enter  npon  the  premises  of  the  owner  or  owners  of  said  stone, 
gravel  or  other  material,  and  assess  the  value  thereof;  they 
shall  also  assess  the  damages  that  will  accrue  to  the  owner 
or  owners  of  said  stone,  gravel  or  other  material  by  the  re- 
moving of  the  same,  through  the  premises  of  such  owner  or 
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Appeal  from 
decision  of 
appraisers. 


owuers;  tbe  appraisers  shall,  within  ten  days  after  their 
appointment,  return  their  award  to  the  probate  coart ;  the 
judge  of  the  probate  court  shall,  upon  the  return  of  said 
award,  on  application  of  the  commissioners,  furnish  them  a 
copy  of  said  award ;  thereupon  said  commissioners  may 
enter  upon  the  lands  either  inclosed  or  nninclosed,  and  re- 
move such  stone,  gravel  or  other  material  as  may  be  required 
to  make  or  improve  such  road.  An  appeal  from  the  decision 
of  the  appraisers  may  be  allowed  to  the  court  of  common 
pleas,  if  taken  within  thirty  days  after  the  rendering  of  such 
award ;  but  such  appeal  shall  not  prevent  the  immediate 
entry  upon  the  premises  by  the  commissioners,  for  the  pur- 
pose of  taking  said  stone,  gravel  or  other  material ;  and  if 
the  court  of  common  pleas  should  render  a  judgment  for  not 
more  than  the  appraisers'  allowance,  the  appellant  shall  pay 
all  the  costs  accruing  from  such  appeal. 
Seo.  2.    Section  eleven  of  the  above  recited  act  is  hereby 


repealed. 
Sec.  3. 

sage. 


This  act  shall  be  in  force  from  and  after  its  pas- 


X.  H.  VAN  VOEHES, 

Speaker  of  the  Bouse  of  Representatives. 
ALLAN  T.  BRmSMADB, 
President  pro  tent,  of  the  Senate, 
Passed  April  IG,  1873. 


AN  ACT 


Tax  au- 
thorized to 
purchase  ad- 
ditioual 
cemetery 

<rrOUDd. 


Sale  of  lots, 
and  deeds 
therefor. 


Relating  to  Township  Cemeteries. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  th^ 
fState  of  Ohio^  That  in  any  township  in  this  state  in  which 
there  may  be  a  cemetery  owned,  or  partly  owned  by  such 
township,  if,  in  the  opinion  of  the  trustees  of  the  township, 
it  is  desirable  to  add  to  the  area  of  such  cemetery  by  the 
purchase  of  additional  grounds,  they  shall  have  authority 
for  that  purpose  to  levy  a  tax  not  to  exceed  one  half  of  one 
mill  on  the  taxable  property  of  said  township,  for  a  period 
not  to  exceed  five  years,  which  shall  be  collected  as  other 
taxes  are,  and  appropriated  to  the  purchase  of  such  addi- 
tional cemetery  grounds,  which  shall  become  part  of  said 
township  cemetery,  to  be  governed  in  all  respects  as  pro- 
vided by  law. 

Sec.  2.  That  seetion  two  oi  an  act  passed  April  17th, 
1857,  entitled  ^<  An  act  to  regjilate  township  and  other  ceme- 
teries,^ (S.  &  C,  vol.,  1,  p.  228,)  be  amended  to  read  as 
follows  : 

Section  2.  That  it  shall  be  lawful  for  the  trustees  of  said 
township,  for  the  purpose  of  grading,  improving  and  embel- 
lishing said  cemetery  ground,  after  prox>er  notice  shall  have 
been  given,  to  proceed  to  sell  in  such  manner  and  at  such 
time  and  on  such  terms  as  in  their  judgment  may  be  deemed 
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most  advUntageoQS,  such  namber  of  lots  as  tbe  pablic  wants 
may  demand ;  and  purchasers  of  all  lots  so  sold,  sball,  npou 
complyiDf;  with  the  terms  of  sale,  be  entitled  to  receive  a 
deed  or  deeds,  which  the  trastees  aforesaid  are  hereby  an- 
thorized  to  ezecnte,  and  which  shall  be  recorded  in  a  book 
provided  for  that  purpose  by  the  clerk  of  said  township,  the 
expense  of  recording  to  be  paid  by  the  person  receiving  said 
deed :  Provided,  that  the  township  trustees  shall,  upon  the 
application  of  the  head  of  any  family  living  in  such  town- 
ship, mak«  and  deliver  to  snch  head  of  a  family  a  deed  for  a 
suitable  lot  for  the  burial  of  his  or  her  family  without  charge, 
if  in  the  opinion  of  the  trustees,  by  reason  of  the  circum- 
stances of  such  family,  payment  therefor  would  be  heavy  and 
oppressive. 

Sec.  3.'  That  said  section  two  of  the  act  aforesaid  be  and 
the  same  is  hereby  repealed,  and  this  act  shall  take  effect  on 
its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passeil  April  17, 1873. 


AN  ACT 


To  authorize  companies  incorporated  for  the  construction 
of  Hotels  to  issue  preferred  stock. 

Section  1.  Be  it  enacted  by  tlie  General  AsseinUy  of  the 
State  of  Ohio,  That  it  shall  be  lawful  for  any  company  here-  capi^stock 
toforo  incorporated  and  organized  under  any  law  of  this  authorized, 
state,  for  the  purpose  ot  erecting  and  constructing  a  hotel,  or 
tor  any  company  which  may  hereafter  be  formed  under  the 
laws  of  this  state  for  said  purpose,  upon  a  vote  or  written 
agreement  to  that  eflFect  of  the  owners  of  two-thirds  of  the 
stock  previously  subscribed  and  paid  for,  to  increase  its 
capital  stock  to  any  amount  that  may  be  deemed  necessary 
for  said  purpose,  not  exceeding  the  sum  of  two  hundred 
thousand  dollars,  to  be  divided  into  shares  corresponding  in 
amount  with  the  shares  previously  subscribed }  and  such  com- 
pany is  authorized  to  make  such  increased  stock  preferred 
stock,  and  to  pledge  the  revenues  and  income  of  the  com- 
pany for  the  payment  of  the  dividends  thereon,  to  the  extent 
and  in  the  manner  hereinafter  provided. 

Sec.  2.    That  when  any  such  company  shall  determine  to  ^   . 
issue  such  preferred  stock,  they  shall  give  notice  by  publica-  openSg 
tion  in  a  newspaper  of  general  circulation  in  the  county  books  for 
where  such  hotel  is  located,  of  the  opening  of  the  books  Bubscrlp- 
thereof  for  subscriptions  to  such  stock,  and  the  stockholders  **^°®- 
of  said  company  shall  have  the  privilege  of  subscribing  for 
the  said  preferred  stock,  to  the  exclusion  of  others  for  fifteen 
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days  after  the  opening  of  tbe  books,  at  the  expiration  of 

which  period,  if  tbe  board  of  directors  deem  it  desirable,  and 

it  as  much  stock  has  not  been  subscribed  as  desired,  then 

others  may  be  allowed  to  subscribe  for  such  stock. 

Terms  may  S^c.  3.    Such  company  may  prescribe  such  terms  to  the 

be  preecribed  subscribers  ot*  the  said  increased  or  preferred  stock,  in  regard 

by  company,    to  the  payment  for  the  same,  as  the  interests  of  the  company 

may  require ;  and  it  may  also  declare  forfeited  any  stock  to 
tbe  use  of  tbe  company  upon  which  any  call  shall  remain 
due  for  thirty  days  after  demand  in  person,  or  at  the  sub- 
scribe!'a  residence  or  place  of  business,  or  by  notice  pub- 
lished one  week  in  some  newspaper  of  general  circulation  in 
the  county  in  which  such  hotel  is  located, 
j^. .. ,     ,  Sec.  4.    That  tbe  preferred  jptock  so  subscribed  for  shall 

onYnCTeased    receive  out  of  the  net  incotay  of  the  company  a  dividend, 
^  stock.  i>ayable  semi-annually,  of  nojf  exceeding  eight  per  cent-  per 

vlyVUAfid /jJ  annum,  or  such  less  rate  as  nfcy  be  fixed  by  the  company  at 

¥rry^^vv^yiU\,  ^  ^be  time  of  subscribing  forysiich  stock :   Provided,  that  no 

h  ^    1iJ  n  )        /I      t^ivi<Jenil  shall  be  declared  o^  naid  on  the  nonprefeired  stock 
t/iOv  '  l'^^  ji^  IkO  until  tbe  net  income  of  theTonJpany  shall  pay  said  dividends 

on  the  preferred  stock. 

Subecribers  ^®^'  ^*  '^^^^  ^^  ^^^  ^"^^  payment  of  any  subscription  of 
entitled  to  such  preferred  stock,  the  subscriber  shall  bo  entitled  to  re- 
certificates,     ceive  a  certificate  for  tbe  shares  so  taken  and  paid  for,  setting 

forth  their  character  as  preferred  stock,  and  such  stock  shall 

be  transferable  and  entitled  to  vote  as  other  stock  of  such 

company. 

Redemption        ®^^*  ^'    That  the  companJunajVtoakesuch  preferred  stock 

of  stock.         redeemable  at  par,  at  any  timeyufter  five  years,  and  may 

create  a  sinking  fund  for  thJupayment  of  such  preferred 

stock,  and  to  that  end  may  ^  apart  such  portion  of  its 

jy^  earnings  as  may  by  tbe  boaixl\of  directors  be  considered 

'  proper,  and  the  fund  thus  <^a\ed  may  be  vested  in  such 

manner  as  the  board  of  dir^tors  may  deem  most  safe  and 
lucrative. 

Sec.  7.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Eepresentatives, 

ALLAN  T.  BRIXSMADE, 

President  pro  tern,  of  the  Senatt, 
Passed  April  17,  1873. 


AN  ACT 


To  amend  section  fifty-three  of  an  act  entitled  "  An  act  to 
establish  a  Code  of  Civil  Procedure,"  passed  March  11, 
1858. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio  J  That  section  fifty- three  of  an  act  entitled  "  An 
act  to  establish  a  code  of  civil  procedure,*'  passed  March  11, 
1853,  be  so  amended  as  to  read  as  follows: 


\ 


I 

\ 

I 
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Section  53.  Every  other  action  must  be  bronght  in  the  Where  ao- 
couDty  iu  which  the  defendant,  or  some  one  of  the  defendants,  i?^?f,?^"?* 
resides,  or  may  be  summoned ;  except  actions  agamst  execn-  ^ 

tors,  administrators  and  guardians,  which  may  be  brought 
in  the  county  wherein  such  executors,  administrators  or 
gaardians  may  have  been  appointed,  or  in  the  county  where 
such  defendant  may  reside,  and  summons  in  such  cases  may 
issue  to  any  county  in  the  state. 

Seo.  2.  That  said  original  section  fifcy-three  bo  and  the 
same  is  hereby  repealed,  and  this  act  shall  take  effect  from 
and  after  its  passage. 

N.  H.  VAN  YORHBS, 
Speaker  of  the  Hotue  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  18, 1873. 


AN  ACT 


Supplementary  to  "The  act  relating  to  cities  of  the  first 
class  having  a  population  exceeding  one  hundred  and 
fifty  thousand  inhabitants,"  passed  May  4,  A.  D.  1869. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  respective  holders  of  all  the  bonds  Rights  of 
authorized  to  be  issued  by  the  act  to  which  this  act  is  supple-  bondholders, 
mentary,  are  hereby  declared  to  be  entitled  to  hold,  by  waJy  of 
mortgage,  without  any  conveyance,  the  line  of  railway  speci- 
fied in  the  resolution  of  the  city  council  and  its  appendages 
and  the  net  income  thereof,  and  all  the  estate,  right,  title  and 
interest  therein  of  the  city  and  of  the  board  of  trustees  of 
said  line,  until  the  respective  sums  mentioned  in  said  bonds 
and  the  interest  thereon  shall  be  fully  paid,  without  any  prefer- 
ence one  above  another  by  reason  of  priority  of  date  of  any 
such  bonds,  or  of  the  time  when  such  holder  became  the 
owner  of  the  same,  or  otherwise  howsoever.  The  mortgage 
lien  hereby  given  is  to  vest,  as  fast  as  rights  of  way,  or  lands 
whereon  the  works  .and  conveniences  used  in  constructing, 
maintaining  of  operating  said  railway  are  acquired  or  taken 
by  virtue  of  the  powers  of  the  said  trustees.  Said  bonds 
may  be  made  payable,  both  as  to  principal  and  interest,  in 
gold  or  lawful  money. 

Sec.  2.    Deeds  and  contracts  may  be  made,  and  proceed- 
ings  for  appropriation  and  actions  may  be  commenced,  either  J^ctions^'in 
in  the  name  of  the  city  providing  the  line  of  railway,  or  in  ^i^at  name 

the  name  of  the  *'  Trustees  of Railway,''  (filling  the  commenced. 

blank  with  the  name  given  to  the  railway  ia  the  resolution,) 
and  said  proceedings  may  be  commenced  and  conducted 
either  in  the  court  of  commoa  pleas  or  the  probate  court,  as 
in  other  cases  of  appropriation  for  the  use  of  municipal  cor- 
porations. 
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Sec.  3.  If  said  trustees  shall  find  it  necessary  fer  the  pur- 
poses of  the  railway  to  use  or  occupy  any  street,  alley,  or 
other  public  way,  space  or  ground,  or  any  part  thereof  be- 
longing to  such  city,  they  may  take  and  use,  or  occupy  the 
same;  and  if  the  municipal  authorities  having  charge  thereof 
shall  require  said  trustees  to  provide  a  new  street,  alley  or 
other  way,  space  or  ground,  in  place  of  that  so  used  or  occu- 
pied, they  may  acquire,  by  purchase  or  appropriation,  the 
necessary  land,  and  cause  the  necessary  improvement  to  be 
made  thereon. 

Sec.  4.  In  addition  to  the  powers  given  to  the  said  trus- 
tees in  the  act  to  which  this  is  supplementary,  they  shall 
have  power  to  contract  for  completing  and  leasing  the  whole 
line  of  railway  for  which  they  are  trustees;  but  no  such  con- 
tract and  lease  shall  be  made  until  they  bhall  have  prepared 
and  submitted  for  insi)ection,  as  herein  provided,  a  form  of 
lease  containing  the  conditions  on  which  said  line  of  railway 
will  be  let  and  held.  After  said  form  is  prepared,  it  shall  be 
printed  in  full,  and  notice  given  by  publication  in  two  or 
more  newspapers  of  general  circulation  in  said  city,  that  said 
trustees  will  attend  at  a  stated  time  and  place,  with  a  printed 
copy,  to  hear  such  suggestions  and  objections  as  may  be  urged 
in  regard  to  the  proposed  conditions.  Such  hearing  shall  be 
held  for  at  least  three  days,  and  for  such  further  time  as  the 
trustees  shall  deem  necessary.  A  certified  copy  of  the  form 
of  lease  which  they  may  finally  adopt  shall  be  deposited  with 
the  city  auditor,  and  thereafter  no  change  shall  be  made  in 
the  conditions  without  a  new  notice  and  like  hearing. 

Sec.  5.    This  act  shall  take  efifect  on  its  passage. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Eepreseniatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  IS,  1873. 


AN  ACT 


To  amend  section  ten  (10)  of  an  act  entitled  "An  act  to 
authorize  the  removal  of  drift,  timber,  and  other  obstruc- 
tions from  the  natural  channel  of  streams,  and  to  protect 
lands  from  overflow,"  pussed  May  4, 1869.  (O.  ti,,  vol. 
66,  page  86.) 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  Ohio,  That  section  ten  of  an  act  entitled  ''An  act  to 
authorize  the  removal  of  drift,  timber,  and  other  obstructions 
from  the  natural  channel  of  streams  and  to  protect  lands 
from  overflow,"  passed  May  4, 1860,  bo  so  amended  as  to  read 
as  follows : 
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Section  10.  Bat  if  uo  appeal  shall  be  taken  as  provided 
for  in  the  sixth  section  of  this  act,  then  it  shall  be  the  duty 
of  said  township  trustees,  upon  the  expiration  of  the  time 
specified  by  them  for  finishing  said  improvement,  and  upon 
being  satisfied  by  inspection  and  view  that  any  part  of  such 
iniprovemeDt  has  not  been  completed,  to  make  a  fsiir  and 
impartial  estimate  of  the  cost  and  expense  of  said  improve- 
inent,  and  to  proceed  to  sell  the  work  of  said  improvement 
to  the  lowest  responsible  bidder,  and  at  a  price  not  exceeding 
twenty  per  cent,  above  said  estimate;  and  said  trustees  shall, 
l>efore  making  said  sale,  give  public  notice  of  the  time  and 
place  of  such  sale  for  at  least  three  eansecutive  weeks  in 
taome  newspaper  published  and  of  general  circulation  in  the 
county  where  the  said  improvement  is  proposed  to  be  made, 
and  said  notice  shall  also  specify  the  time  when  such  work 
shall  be  completed ;  and  said  trustees  shall  take  such  bond 
or  other  security  for  the  performance  of  sucli  work  as  they 
may  deem  proper;  and  immediately  after  the  sale  of  such 
UDtinished  improvement  as  is  contemplated  in  the  third  sec- 
tioa  of  this  act,  said  township  trustees  shall  certify  to  tue 
county  auditor  the  amount  each  section  sold  for,  adding  the 
proportionate  amount  of  costs  and  expenses  of  such  sales, 
together  with  a  correct  description  of  each  piece  of  land,  and 
the  auditor  shall  place  the  same  on  the  duplicate,  to  be  col- 
lected as  other  state  and  county  taxes  are  collected.  As  soon 
as  such  work  shall  be  completed,  in  conformity  with  such 
sale  and  to  the  satisfaction  of  the  trustees,  said  trustees  shall 
certify  the  amount  due  each  person  to  the  auditor  of  the 
proper  county,  and  said  auditor  shall  draw  orders  for  the 
payment  of  such  amount  out  of  the  county  treasury:  Pro 
vided,  that  any  person  interested  may  pay  the  amount  of  the 
purchase  and  the* proportionate  share  of  costs  and  expenses 
as  aforesaid  to  said  trustees,  at  any  time  before  the  same  are 
charged  on  the  duplicate,  to  b^)  paid  by  said  trustees  to  the 
purchasers  of  such  section  or  sections  respectively. 

Sec.  2.  Said  original  section  ten  (10)  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  aud 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  iJie  House  of  Bepresentafives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  IS,  1873. 
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< 
To  extend  the  provisions  of  the  act  entitled  *'An  act  to 

promote  and  encourage  Law  Library  Associations." 

Section  1.  Be  it  enacted  by  the  Oeiieral  Assembly  of  the 

State  of  Ohio,  That  the  provisions  of  the  act  to  promote  and  Provisions 

encoarage  law  library  associations,  passed  April  27, 1872,  be  ©attended  to 

and  they  are  hereby  extended  to  such  counties  of  this  state  pertain  conn. 
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as  bavf)  withiu  their  limits  a  city,  the  population  of  which  by 
the  last  federal  censas  was  leas  thau  ninety  thousand  and 
more  than  thirty-one  thousand  five  hundred  inhabitants,  in 
which  city  there  is  or  shall  be  a  law  library  association,  which 
by  its  rules  and  by-laws  furnishes  to  city  and  county  officers 
and  judges  of  the  courts  in  such  city  and  county  the  use  of 
its  law  ^oks,  in  the  same  manner  as  the  same  are  permitted 
to  be  used  by  its  members. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speal'erpro  tern,  of  the  House  of  RepresentatireM. 

JACOB  MUELLEK, 

President  of  the  Senate. 
PaMrd  April  18,  1873. 
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AN  ACT 

For  the  establishment  and  maintenance  of  public  libraries 

in  certain  cities  of  the  first  class. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  tlie 
State  of  Ohio,  That  in  any  city  of  the  first  class  having  a 
population  at  the  last  United  States  census  of  more  than 
ihiitx  -one  thousand  five  hundred,  and  less  than  ninety  thou- 
sand, the  city  council  may,  by  a  resolution  passed  by  a  ma- 
joxity  of  the  members  elected  thereto,  declare  it  to  be  essen- 
tial to  the  interest  of  such  city  to  establish  and  maintain  a 
public  library  and  reading-room,  and  may  annually  levy  a 
tax  not  exceeding  one-half  mill  on  the  dollar  on  the  taxable 
property  of  such  city,  for  that  purpose,  to  be  called  the 
library  fund,  which  shall  be  certified  to  the  county  auditor 
of  the  county  and  placed  on  the  tax  duplicate  of  the  county 
and  collected  as  other  taxes. 

Sec.  2.  The  custody  and  management  of  such  public 
library  and  reading-room,  as  well  as  its  entire  administration, 
shall  be  committed  to  a  board  of  trustees,  nine  in  number, 
ot  whom  the  mayor  of  such  city  for  the  time  being  shall  be 
one,  and  the  others  shall  be  appointed  by  the  common  coun- 
cil, four  of  whom  shall  be  appointed  from  such  names  as  shall 
be  nominated  to  the  common  council  by  the  board  of  educa- 
tion of  said  city,  and  shall  be  citizens  of  approved  learning, 
discretion  and  fitness  for  such  oflBce.  They  shall  hold  their 
ofiice  for  the  term  of  four  years,  and  until  their  successors 
are  duly  elected  and  qualified :  Provided,  that  the  trustees 
first  appointed,  other  than  the  mayor,  shall  be  elected  respec- 
tively for  terms  of  one,  two,  three  and  four  years  from  the 
first  day  of  January  next  following  their  election,  two  for 
each  term.  Any  vacancy  caused  by  the  death,  resignation  or 
removal  of  a  trustee,  or  otherwise,  shall  be  filled  for  his  un- 
expired term  by  appointment  of  the  common  council.  !No 
trustee  shall  have  compensation  as  such. 
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Sec,  3.    As  soon  as  said  board  of  trustees  shall  be  elected   Transfer  of 
and  organized,  it  shall  be  the  duty  of  the  board  of  education    Jii>rarie8  by 
in  snch  city  to  transfer  to  the  custody  and  control  of  such    ^icatioD?  ^^ 
board  of  trustees  whatever  public  library  or  libraries  may  be 
in  their  possession  or  control,  except  such  books  of  reference, 
maps  or  charts  as  the  board  of  education  may  think  proper 
to  retain  for  use  in  school  buildings ;  and  thereafter  no  tax 
shall  be  levied  by  such  board  of  education  for  a  library  fund. 

Sec.  4.    Said  trustees  shall,  immediately  after  their  ap-    OrgaDizatiou 
pointment,  meet  and  organize  by  the  election  of  one  of  their   of  boards. 
nnmber  as  president,  and  by  the  election  of  such  other  offi- 
cers as  they  may  deem  necessary.    They  fihall  make  and 
adopt  such  by-laws,  rules  and  regulations  tor  their  own  guid- 
auce  and  for  the  government  of  the  library  and  reading-room, 
as   may  be  expedient  and  not  inconsistent  with  tliis  act. 
They  shall  have  exclusive  control  of  the  expenditures  of  all    ^^nevs   &c 
moneys  collected  to  the  credit  of  the  library  fund,  and  of  the  ' 

supervision,  care  and  custody  of  the  ground,  rooms  or  build- 
ings constructed,  leased,  or  set  apart  for  that  purpose :  Pro- 
vided, that  all  moneys  received  for  such  library  shall  be  de- 
posited in  the  treasury  of  said  city  to  the  credit  of  the  library 
fund,  and  shall  be  kept  separate  and  apart  from  other  fund:*, 
and  drawn  upon  by  the  said  board  of  trustees  or  its  proper 
ofi&cer.  Said  board  shall  have  the  power  to  purchase  grounds 
and  erect  thereon  an  appropriate  building  or  buildings  for 
the  use  of  said  library,  or  to  occupy  or  lease  a  building  or 
buildings  for  such  purposes,  no'^  expending  from  the  library 
fund  in  any  one  year  in  building  and  grounds  more  than  half 
the  tax  revenue  of  such  year.  The  title  to  such  grounds  so 
purchased  shall  vest  m  said  boarti  of  trustees;  they  also  shall 
Uave  power  to  appoint  a  suitable  librariiin  and  necessary 
assistants,  fix  salary,  and  shall  in  general  carry  out  the  spirit 
aud  intent  of  this  act  in  establishing  and  maintaining  the 
best  public  library  and  reading-room  with  the  mi'ans  at  their 
disposal. 

Sec.  5.    Every  library  and  reading  room  established  under    Library  to 
this  act,  shall  be  forever  free  to  the  use  of  the  inhabitants  of   be  free  to 
the  city,  always  subjecD  to  mich  reasonable  rules  and  regula-    !^9e  of  inJial- 
tions  as  the  library  board  may  find  necessary  to  adopt  and    ^^^'^^®- 
publish  in  order  to  render  the  use  of  said  library  and  reading- 
room  of  the  greatest  benefit  co  the  greatest  number,  and  may 
exclude  and  cut  ott  from  the  use  of  said  library  and  reading 
room  any  and  all  persons  who  shall  willfully  violate  snch 
rules. 

Sec.  G.    Tlie  said  bo^ird  of  trustees  shall  make  an  annual    Anmial  re- 
reporc  to  the  city  council,  stating  the  condition  of  their  trust,    port  of  tm?- 
the  various  sums  of  money  received  from  the  library  fund,    trees, 
and  from  other  sources,  and  how  much  moneys  have  been 
expended ;  the  number  of  books  and  periodicals  on  hand ; 
the  number  added  by  ])urclui8cs,  gifts  or  otherwise  during 
the  year ;  the  number  lost  or  missing;  the  number  of  books 
loaned  out,  and   the   gener.il   character  and   kind  of  such 
l).>oks,  wlch  suuli  other  so:itis!:ics,  iutbrmatioii  and  s:ig^tist  o;is 
as  they  may  deem  ol  general  interest. 


U4 

PaDishment        Sec.  7.    The  city  coiincil  of  such  city  shall  have  power 
toMbrar^^*      to  pass  ordinances  imposing  suitable  penalties  for  the  pnii- 
^'       ishment  of  persons  committing  injury  upon  such  library,  or 
the  grounds,  or  other  property  thereof. 
Donations  ^^^*  ^-    -^^J  person  desiring  to  make  donations  of  money 

for  benefit  of  or  real  estate  fcr  the  benefit  of  such  library,  shall  have  the 
library.  right  to  vest  the  title  to  the  money  or  real  estate  so  donated, 

in  the  board  of  trustees  created  under  this  act,  to  be  held 
and  controlled  by  such  board  when  accepted  according  to  the 
terms  of  the  deed  of  gilt,  devise  or  bequest  of  such  property, 
and  as  to  such  property  the  said  board  shall  be  held  and 
considered  to  be  special  trustees. 

Sec.  9.    This  act  shall  take  eiiect  from  and  after  its  pas- 
sage. 

N.  H.  VA]^  VOEHES, 
iSpcoktr  of  tJie  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  Apiil  18,  1873. 


AN  ACT 

To  amend  eection  five  of  an  act  entitled  '*  An  act  for  the 
punishment  of  certain  offenses  therein  named,"  passed 
March  8th,  1831.     (S.  &  C,  427.) 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the 

State  of  Ohio,  That  section  five  of  an  act  entitled  *' An  act 

for  the  punishment  of  certain  ofi'enses  therein  named,"  passed 

March  8th,  1831,  be  amended  so  as  to  read  as  follows  : 

Uulawful  Section  5.    That  if  three  or  more  persons  shall  assemble 

asseniblagee     together  with  intent  to  do  any  unlawful  act  with  force  and 

foibiddeu ;       violence  against  the  person  or  property  of  another,  or  to  do 

penalty  j^jjy  unlawlul  act  agalust  the  peace,  or  being  lawfully  assem- 

t  lerr  or.  ^j^^  shsAl  agree  with  each  other  to  do  any  unlawful  act  as 

aforesaid,  and  shall  make  any  movement  or  preparation  there- 
for, the  persons  so  ofiending  shall  each,  on  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  not  exceeding  thirty  days,  or 
both,  at  the  discretion  of  the  court. 

Sec.  2.    That  section  five  of  the  original  act  to  which  this 
is  amendatory  be  and  the  same  is  hereby  repealed. 
Sec.  3.    This  act  shall  be  in  force  from  its  passage. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Pnssed  April  18,  1873. 
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AN  ACT 

To  amend  section  one  hundred  and  forty-four  of  the  act 
entitled  "An  act  to  establish  a.  code  of  Criminal  Pro- 
cedure for  the  state  of  Ohio/' passed  May  6,  1869.  (O. 
L.,  vol.  66,  page  808.) 

Sbotion  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Slate  of  Ohio,  That  section  one  hundred  and  forty  four  of  the 
let  entitled  *'  An  act  to  establish  a  code  of  ciiniinal  procedure 
for  the  state  of  Ohio,''  passed  May  6,  1869,  be  amended  so  as 
to  read  as  follows : 

Section  144.     Where  any  issue  of  fact  is  joined  on  any  in-   comniiH- 
dictiuent,  and  any  material  witness  for  the  defendant  resides   aious  for  ex- 
out  of  the  state,  or  residing  within  the  state  is  sick  or  infirm,   amluation  of 
or  is  about  to  leave  the  state,  or  is  confined  in  any  prison  of  ^  *[U**^,*'* . . 
the  state,  such  defendant  may  apply  in  writing  to  the  court   ^rta^" cLe"^ 
in  term  time,  or  the  judge  thereof  in  vacation,  for  a  commis- 
•ioD  to  examine  such  witness  upon  interrogatories  thereto 
annexed  ;  and  such  court  or  judge  may  grant  the  same,  and 
order  what  and  for  how  long  a  time  notice  shall  be  given  the 
prosecuting  attorney  before  such  witness  shall  be  examined. 

Sec.  2.  That  section  one  hundred  and  forty-four  of  the 
above  entitled  act  be  and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  alter  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Pagsed  April  18, 1873. 


AN  ACT 

Supplementary  to  an  act  entitled  ^*An  act  to  enable  town- 
ships and  incorporated  villages  to  establish  Cemeteries 
common  to  both,"  passed  March  17,  I860. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  it  shall  be  lawful  for  the  trustees  of  any 
two  or  more  townships  adjoining  and  in  the  same  county, 
not  having  any  incorporate  village  therein,  to  unite  in  the 
establishment  of  a  cemetery  common  to  the  inhabitants  of 
such  townships,  in  the  same  manner  as  trustees  of  townships 
and  councils  of  incorporated  villages  are  authorized  to  do  by 
Ihe  provisions  of  the  act  to  which  this  is  supplementary;  and 
the  trustees  of  the  townships  in  which  such  cemetery  i» 
locMited  shall  be  invested  with  the  title  thereto,  and  can  con- 
trol the  management  thereof,  in  the  same  manner  and  to  the 
•ame  extent  as  incorporated  villages  are  in  the  act  to  which 
this  is  supplementary. 

10 — Laws. 
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Sbo.  2.  That  hII  the  provisioDS  of  the  act  to  which  this  is 
BupplemeDtary  shall  apply  to  cemeteries  established  by  virtue 
hereof. 
Seo.  3.  This  act  shall  take  effect  npoQ  its  passage. 

CHARLES  H.  BABOOCK, 
Speaker  pro  tent,  of  the  Houae  of  RepreseiUmtives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  18,  1873. 
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AN  ACT 

To  amend  section  ten  of  "An  act  prescribing  the  mode 
of  assessment  and  collection  of  compensation  to  the 
owners  of  private  property  appropriated  by  and  to  the 
use  of  corporations,"  passed  April  23,  A.D.  1872.  (O.L., 
69,  page  88.) 

Sectioj^  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  section  ten  of  the  above  recited  act  be 
so  amended  as  to  read  as  follows : 

Section  10.  After  the  case  is  submitted  by  the  respective 
parties,  the  jury  shall  render  their  verdict  in  writing,  signed 
by  each  juror,  to  the  probate  judge,  who  shall  enter  the  same 
on  the  journal ;  and  unless,  for  good  cause  shown,  the  court 
shall  grant  a  new  trial,  the  judge  shall  render  judgment  on 
such  verdict  for  the  amount  thereof  found  due  the  owner 
or  owners  of  each  parcel  respectively,  and  for  such  costs  as 
may  be  assessed,  which  judgment  may  be  enforced  by  execu- 
tion, as  upon  judgment  at  law,  which  judgment  shall  also  be 
to,  and  have  the  effect,  that  upon  the  full  payment  thereof, 
within  thirty  days,  by  the  corporation,  to  the  parties  owning 
the  property,  or  into  court  for  their  use,  the  said  corporation 
shall  hold  the  property  in  the  petition  described  for  the  pur- 
pose for  which  the  same  was  appropriated,  and  evidence  of 
such  judgment  shall  be  entered  on  the  records  of  the  court ; 
and  thereupon  such  corporation  shall  hold  the  said  property 
accordingly,  and  be  entitled  to  process  to  put  them  in  pos- 
session thereof:  Provided,  that  upon  the  rendering  of  such 
judgment  and  the  payment  of  the  amount  thereof  into  court 
for  the  use  of  the  party  or  parties  owning  the  property,  said 
court  shall  immediately  pay  over  on  demand  to  said  party  or 
parties  the  amount  of  said  judgment  so  rendered  and  paid 
into  court  as  aforesaid. 

Sec.  2.  That  section  ten  of  the  above  recited  act  be  and 
the  same  is  hereby  repealed. 

Skg.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

Passed  April  19, 1873.  President  of  the  Senate. 
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AN  ACT 

Amendatory  of,  and  supplementary  to.  an  act  entitled 
"An  act  to  regulate  Insurance  Companies  doing  an  in- 
surance business  in  the  state  of  Ohio,"  passed  April  27, 
1872.     (O.  L.,  volume  69,  page.  140.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  sections  three,  six,  eight,  fourteen,  eigh- 
teen, twenty,  twenty-one,  and  twenty-three  of  chapter  one  of 
the  above  recitf  d  act,  be  amended  so  a8  to  read  as  follows : 

Section  3.  No  joint  stock  company  shall  be  incorporated 
under  this  chapter  with  a  smaller  capital  than  one  hundred 
thousand  dollars,  which  stock  shall  be  divided  into  shares  of 
one  hundred  dollars  each  ;  nor  shall  any  company  on  the 
plan  of  mutual  insurance,  be  organized  in  this  state  until 
agreements  shall  have  been  entered  into  for  insurance  with 
at  least  two  hundred  applicants,  the  premiums  on  which 
shall  amount  to  not  less  than  fifty  thousand  dollars,  of  which 
at  least  ten  thousand  dollars  shall  have  been  paid  in  cash, 
and  notes  of  solvent  parties  founded  on  actual  and  bona  fide 
applications  for  insurance  shall  have  been  received  for  the 
remainder.  No  one  of  the  notes  received  as  aforesaid  shall 
amount  to  more  than  five  hundred  dollars,  and  no  two  shall 
be  given  for  the  same  risk,  or  be  made  by  the  same  person  or 
firm,  except  when  the  whole  amount  of  such  notes  shall  not 
exceed  five  hundred  dollars ;  nor  shall  any  note  be  repre- 
sented as  capita]  stock  unless  a  policy  be  issued  upon  the 
same  within  thirty  da^^s  after  the  organization  of  the  com 
pany,  upon  a  risk  which  shall  be  for  no  shorter  period  than 
twelve  months.  Each  of  said  notes  shall  be  payable,  in  part 
or  fn  whole,  at  any  time  when  the  directors  shall  deem  the 
same  requisit^e  for  the  payment  of  losses  by  fire  or  inland 
navigation,  and  such  incidental  expenses  as  may  be  neces- 
sary for  transacting  the  business  of  sa^d  company.  And  no 
note  shall  be  accepted  as  part  of  such  capital  stock,  unless 
the  same  shall  be  accompanied  by  a  certificate  of  a  justice  of 
the  peace  of  the  town  or  city  where  the  person  making  such 
note  shall  reside,  that  the  person  making  the  same  is,  in  his 
opinion,  pecuniarily  good  and  responsible  for  the  same;  and 
DO  such  note  shall  be  surrendered  during  the  life  of  the 
policy  for  whish  it  was  given. 

Section  6.  It  shall  be  unlawful  for  any  insurance  company 
organized  under  this  chapter,  or  incorporated  under  any  law 
of  this  state,  for  the  purposes  provided  in  the  first  section  of 
this  chapter,  to  invest  its  capital,  or  any  part  thereof,  other- 
wise that  in — 1.  United  States  bonds;  2.  Ohio  state  bonds ; 
3.  Bonds  of  any  county,  township,  or  municipal  corporation  in 
the  state,  issued  in  conformity  with  law ;  4.  Bonds  and  mort- 
gages on  nnincnmbered  real  estate  within  the  state  of  Ohio, 
worth  fifty  percent,  more  than  the  sum  loaned  thereon, exclu- 
sive of  buildings ;  5.  The  stock  of  any  nai  ioual  bank  located  in 
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this  state,  organized  anc^erthe  provisions  of  an  actof  congres^^ 
entitled  "An  act  to  provide  a  national  currency,  secured  by 
the  pledge  of  United  States  stocks,  and  to  provide  for  the 
circulation  and  redemption  thereof,"  approved  on  the  twenty- 
fifth  day  of  February,  in  the  yeir  eighteen  hundred  and 
sixty -three,  and  acts  amendatory  of,  and  supplementary  to 
said  act ;  or,  6.  First  mortgage  bonds  of  railroads  within 
this  state,  upon  which  default  in  the  payment  of  the  interest 
coupons  has  not  been  made  within  three  years  previous  to 
the  purchase  thereof.  But  any  funds  accumulated  in  the 
course  of  business,  or  surplus  money  over  and  above  the 
capital  stock  of  any  insurance  company,  ma}'  be  loaned  on^ 
or  invested  in,  the  above  named  securities;  or,  1.  Bonds  and 
mortgages  on  unincumbered  real  estate  within  the  state  of 
Ohio  worth  fifty  per  cent,  more  than  the  sum  loaned  thereon, 
exclusive  of  buildings,  unless  such  buildings  are  insured  in 
some  insurance  company  authorized  to  do  business  in  this 
state,  and  the  policy  transferred  to  said  c  nnpany  making  the 
investment;  2.  Bonds  of  any  state  of  the  United  States; 
3.  Stocks,  bonds,  or  other  evidences  of  indebtedness  of  any 
solvent,  dividend-paying  institution  incorporated  under  the 
laws  of  this  or  any  other  state,  or  of  the  United  States, 
except  their  own  stock;  or,  4.  Negotiable  promissory  nDtes 
maturing  in  not  more  than  six  months  from  the  date  thereof, 
secured  by  collateral  security  through  the  transfer  of  any  of 
the  classes  of  securities  above  described  in  this  section,  with 
absolute  power  of  sale  within  twenty  days  after  default  in 
payment  at  maturity:  Provided  always,  that  no  insurance 
company  shall  own  more  than  one  fourth  of  the  capital  stock 
of  any  one  national  bank,  nor  invest  in,  nor  loan  on  the 
stocks  and  bonds,  both  included,  of  any  one  railroad  com- 
pany, to  an  extent  exceeding  one-tenth  of  its  own  capita^ 
nor  in  the  aggregate  shall  the  investment  in,  and  loan  on,  all 
railroad  i)roperty  exceed  ouc-fourth  of  its  capital.  Not  more 
than  one-half  of  its  capital  shall  be  loaned  on  mortgage  of 
real  estate,  as  above  provided  for  the  investment  of  capital, 
and  not  more  than  one-tenth  of  the  capital  actually  existing 
of  any  company  shall  be  invested  in  a  single  mortgage ;  and 
provided  further,  that  the  current  market  value  of  all  such 
stocks,  bonds,  or  other  evidences  of  indebtedness,  as  above 
mentioned,  in  which  the  accumulations  or  surplus  money 
over  and  above  the  capital  stock  of  any  insurance  company, 
may  be  loaned  or  invested,  shall  be  at  all  times  during  the 
continuance  of  such  loans  at  least  twenty  per  cent,  more 
than  the  sum  loaned  thereon.  If  any  investment  or  loan 
shall  be  made  in  a  manner  not  authorized  by  this  chapter, 
the  directors  making  or  authorizing  the  same  shall  be  per- 
sonally' liable  to  the  stockholders  for  any  loss  occasioned 
thereby  ;  but  insurance  companies  organized  under  the  laws 
of  this  state,  now  doing  business,  shall  not  be  compelled  to 
change  any  investment  made  in  accordance  with  the  actt^ 
heretofore  passed  regulating  said  companies. 
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Section  8.  It  sXaII  be  lawful  for  any  comnani^rganized 
under  this  chaptorX  First — To  ioBare  houses,  yliMings  and 
all  other  kinds  of  ^property,  against  loss  or  dalnage  by  fire, 
in  and  out  of  the  sta^;  and  to  make  all  kiods  of  insurance 
on  goods,  mercbandisW  and  other  proper^  in  the  course 
of  transportation,  whetn^  on  land  or»wat^,  or  on  any  vessel 
or  boat  whatever  the  saiiK  may  be.  Se^nd — To  make  insu- 
rance on  the  health  of  indViduals,  and  against  personal  in- 
jury, disablement  or  death,\e8ultinflr  from  traveling  or  gen- 
eral accidents  by  land  or  wateX  TWrd — To  insure  the  fidelity 
of  persoHH  holding  places  of  puwo^r  private  trust.  Fourth — 
To  receive  on  deposit  and  insuX  the  safe-keeping  of  books, 
papers,  moneys,  stocks,  botnl^i^all  kinds  of  personal. prop- 
erty ;  to  lend  money  on  lyUomr\  or  respondentia,  and  to 
cause  itself  to  be  insure^againsK  any  loss  or  risk  it  may 
have  incurred  in  the  course  of  its  bV^iness,  and  upon  the  in 
tt^rest  which  it  may  have  in  any  pn^erty  by  means  of  any 
inan  or  loans  which  ijcmay  havemade\n  mortgage,  bottomrj- 
or  respondentia,  huA  generally  to  do  \i\i\  perform  all  other 
matters  and  things  proper  to  promote  these  objects :  Provided, 
that  no  com painr  shall  be  organized  to  isSiie  policies  of  insu- 
rance for  moiyrthan  one  of  the  above  fouiVnentioned  purpo- 
f^Sy  and  noaDm[mny  that  shall  have  been  oi^nizedfor  either 
oneof  Siiic^urposes,  shall  issue  policies  of  ii\niance  for  any 
other. 

Section  14.  No  fire  insurance  company  orgJtuized  under 
any  law  of  this  state,  shall  make  any  dividend,  except  from 
the  surplus  profits  arising  from  its  business.  In  estimating 
such  profits,  there  shall  be  reserved  therefrom  :  First — A  sum 
equal  to  fifty  per  cent,  of  the  whole  amount  of  premiums  on 
unexpired  risks  and  policies,  which  are  hereby  declared  to  be 
unearned  premiums.  Second — All  sums  due  the  company  on 
bonds  and  mortgages,  bonds,  stocks  and  book  accounts,  of 
which  no  part  of  the  principal  nor  the  interest  thereon  has 
l)een  paid  during  the  preceding  year,  and  for  which  fore- 
dosnre  or  suit  has  not  been  commenced,  or  which,  after  judg- 
ment obtained  thereon,  shall  have  remained  more  than  two 
years  unsatisfied,  and  on  which  interest  shall  not  have  been 
paid  ;  and.  Third — All  interest  due  or  accrued  and  remaining 
unpaid  for  which  the  company  does  not  hold  secuiities  as 
hereinbefore  provided.  Any  di\idend  made  contrary  to 
|)rovisions  of  this  section,  shall  snbiect  the  company  making 
the  same  to  a  forfeiture  of  its  charter,  and  each  stockholder 
receiving  it  to  a  liability  to  the  creditors  of  such  company  to 
the  extent  of  the  dividend  received,  besides  the  other  penal- 
ties and  punishments  prescribed  by  law.  This  section  shall 
not  apply  to  the  declaration  of  scrip  dividends  by  participa- 
ting companies ;  but  no  such  scrip  dividend  shall  be  paid, 
except  from  surplus  profit:*  after  reserving  all  sums  above 
provided,  including  the  whole  amount  of  premiums  on  unex 
pired  risks.  The  word  **  year,"  wherever  used  in  this  section, 
«hall  be  construed  to  mean  the  calendar  year. 

Section  18.    It  shall  be  the  duty  of  the  president  or  vice 
president  and  secretary  of  each  insurance  company  organ* 
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ized  noder  this  chapter,  or  incorporated  nnd^^r  aoy  law  of  thi» 
state,  as  enamerated  iu  the  eighth  section  of  this  a€t,  other 
than  marine  insurauce  companies,  annually,  on  the  first  day 
of  January,  or  withiu  thirty  days  thereafter,  and  of  each  ma- 
rine insurance  company,  within  sixty  days  thereafter,  to  pre- 
pare, under  oath,  and  deposit  in  the  office  of  the  superin- 
tendent of  insurance,  a  statement  of  the  condition  of  sacb 
company  on  the  thirty-first  day  of  December  then  next  pre- 
ceding, exhibiting  the  following  tacts  and  items,  in  the  fol- 
lowing form,  namely:  First — The  amount  of  the  capital 
stock  of  the  company,  specifying  the  amount  paid  and  un- 
paid. Second — The  property  or  assets  held  by  the  company, 
specifying — 1.  The  value,  or  as  nearly  as  may  be,  of  the  real 
estate  owned  by  such  company,  where  situate,  and  value  of 
buildings;  2.  The  amount  of  cash  on  hand  and  deposited  Id 
banks  to  the  credit  of  the  company,  specifying  in  what  banks 
the  same  is  deposited ;  3.  The  amount  ot  cash  in  the  hands 
oi  agents  and  in  course  of  transmission ;  1.  The  amouut  of 
loans  seemed  by  bonds  and  mortgages,  constituting  the  first 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year's 
interest  due  or  owing ;  5.  The  amount  of  loans  on  which  in- 
terest shall  not  have  been  paid  within  one  year ;  6.  The 
amount  due  tbe  company  on  which  judgments  have  been 
obtained,  and  the  cash  value  thereof;  7.  The  amount  of 
stocks  of  this  stale,  tbe  United  States,  pf  any  incorporated 
city  of  tbis  state,  and  of  any  other  stocks  owned  by  the  com- 
pany, specifying  tbe  amount,  number  of  shares,  and  par  and 
market  value  of  each  kind  of  stock  ;  8.  The  amouut  of  stock 
held  as  collateral  security  for  loans,  with  the  amount  loaned 
on  each  kind  of  stock,  its  par  value  and  maiket  value;  9. 
The  amount  of  assessments  on  st  )ck  or  premium  notes  un- 
paid ;  10.  Tbe  amount  of  interest  actually  due  and  unpaid^ 
and  the  amount  of  interest  accrued  but  not  due ;  11.  The 
amount  of  piemium  notes  on  which  policies  are  issued;  12. 
The  number  of  policies  in  force ;  13.  The  amount  insured 
under  all  policies  iu  force  ;  14.  The  amount  of  premium  re- 
ceived thereon  ;  15.  Tbe  amount  of  all  other  assets,  specifying 
what.  Third — The  liabilities  of  such  company,  specifying — 1. 
The  amount  of  losses  due  and  unpaid  ;  2.  Theamouut  of  claims 
for  losses  resisted  by  the  company ;  3.  The  amount  of  losses 
incurred  during  the  year,  including  those  claimed  and  not 
due,  and  of  those  reported  to  tbe  company  upon  which  no 
action  has  been  taken  ;  4.  The  amount  of  dividends  declared 
and  due,  and  remaining  unpaid  ;  5.  The  amount  of  dividends, 
either  cash  or  scrip,  declared,  but  not  due ;  G.  The  amount  of 
money  borrowed  and  security  given  tor  the  payment  thereof  f 
7.  The  amount  required  for  reinsurance,  being  in  joint  stock 
co^npanies  a  sum  equal  to  fifty  percent,  of  the  whole  amount 
of  pren.iums  on  unex[)ired  risks  and  policies,  and  in  mutual 
insurance  companies  a  sum  equal  to  tifty  per  centum  of  the 
cash  premiums  received  on  unexpired  risks  and  policies.  S, 
Tbe  amount  of  all  other  existing  claims  against  the  company. 
Fourth — The  income  of  the  company  during  the  precceding 
year,  specit^ing — 1.  The  amount  of  cash  premiums  received^ 
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2.  Tbe  amount  of  ootes  received  for  preminius ;  3.  The  aiuount 
of  interest  money  received ;  4.  The  amouDt  of  income  re- 
ceived from  other  sources.  Fifth — The  expenditure  during  jg^peQ^. 
the  preceding  year,  specifying — 1.  The  amount  of  losses  paid  tur©. 
during  the  year,  stating  how  mnch  of  the  same  accrued  prior, 
and  bow  much  subsequent  to  the  date  of  the  preceding  state- 
meDt,  and  tbe  amount  at  which  losses  were  estimated  in  such 
preceding  statement ;  2.  The  amount  of  dividends  paid  dur- 
ing the  year;  3.  The  amount  of  expeubcs  paid  during  the 
year,  including  commissions  and  fees  to  agents  and  officers 
of  tbe  company;  4.  The  amount  paid  in  taxes;  5.  The 
amoaut  of  all  other  payments  and  expenditures. 

Section  20.    It  shall  not  be  lawful  for  any  insurance  com-   CompftDies 
pany,  association  or  partnership,  incorporated,  organized  or   «f  other 
associated  under  the  laws  of  any  other  state  of  the  United    fore?*  *^^y. 
States,  or  any  foreign  government,  for  any  of  the  purposes   emments 
mentioned  in  this  chapter,  directly  or  indirectly,  to  transact   must  procure 
any  busiiess  of  insurance  In  this  state,  without  first  procuring   certi6cate8. 
from  the  superintendent  a  certificate  of  autbority  so  to  do; 
Dor  shall  it  be  lawful  for  any  person  or  corporation,  directly   Agents  mnsi 
or  indirectly,  to  act  as  agents  in  this  state  for  any  such  com-   be  licensed. 
pany  or  association,   either  in    procuring  applications  for 
insurance,  taking  ri^ks,  or  in  any  manner  transacting  the 
bufc^iness  of   insurance,   without  first    procuring    from   the 
superintendent  a  license  so  to  do,  stating  also  that  said  com- 
pany has  complied  with  all  the  requisitions  of  this  act  appli- 
cable to  such^ompany,  and  depositing  a  certified  copy  of  ^ 
such  license  i"  the  office  of  the  recorder  of  the  county  in 
which  the  office  or  place  of  business  of  such  agent  or  agents 
may  be  establisbed  ;  nor  it  shall  it  be  lawful  for  any  insurance         ,.  . 
company,  association  or  partnership,  organized  under  the  laws   as^to  risks! 
of  any  other  state,  directly  or  indirectly,  to  take  risks  or  trans- 
act business  of  insurance  in  this  state,  unless  possessed  of 
the  amount  of  actual  capital  required  of  similar  companies 
formed  under  the  provisions  of  this  chapter,  nor  unless  the 
entire  capital  stock  of  said  company  be  fully  paid  up  and  in- 
vested as  required  by  laws  of  the  state  where  organized ;  and    luatruments 
any  company  desiring  to  transact  any  business  as  aforesaid,    to  be  filed. 
by  any  agent  or  agents,  in  this  state,  shall  file  with  the 
superintendent  a  written  instrument,  duly  signed  and  sealed, 
authorizing  any  agent  or  agents  of  such  company  in  this  state 
to  acknowledge  service  of  process  for  and  in  behalf  of  such 
company  in  this  state,  consenting  that  service  of  process,    p^cese 
mesne  or  final,  upon  any  any  such  agent  or  agents,  shall  be 
taken  and  held  to  be  as  valid  as  if  served  upon  tbe  company 
accoiding  to  the  laws  of  this  or  any  other  state  or  country, 
and  waiving  all  claim  or  right  of  error  by  reason  of  such 
acknowledgment  of  service ;   also  waiving  all  claim  or  right 
to  transfer  or  remove  any  cause  then  or  thereafter  pending 
ill  any  of  the  courts  of  this  state,  wherein  siich  company  may 
be  a  party  to  any  of  tbe  courts  of  the  United  States ;   and 
consenting  that  suit  may  be  brought  thereon  in  the  county 
where  the  property  insured  was  situate  or  where  the  same 
was  insured,  and  that  service  of  process  made  therein  by  the 
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sheriff  of  sacb  county,  by  sending  a  copy  thereof  by  mail  ad- 
dressed to  tlie  company  at  the  place  of  its  principal  office, 
located  in  the  state  where  suob  company  was  organized  in 
case  of  a  company  organized  under  the  laws  of  any  other  st^te 
of  the  United  States,  and  in  case  of  a  foreign  insurance  com 
pany,  then  such  copy  of  summons  or  other  process  shall  b« 
mailed.  ]>08tage  prepaid,  to  such  company,  at  the  place  of  ita 
principal  oflBce  in  the  United  States,  at  least  thirty  days  prior 
to  taking  judgment  in  said  suit,  shall*  be  as  valid  as  if  pernon- 
ally  made  upon  said  company  according  to  the  laws  of  thie 
state  or  any  other  state  or  government ;  and  in  case  suit  shall 
be  brought  against  any  company  which  has  be  ceased  to  do 
business  in  this  state  as  aforesaid,  service  upon  such  cou3p.inj 
shall  be  had  by  the  sheriff  mailing  a  copy  of  the  summons  or 
other  i)roce8s,  postage  prepaid,  addressed  to  such  company  at 
the  place  of  its  principal  office  when  it  ceased  to  do  business 
in  this  state  as  aforesaid,  at  least  thirty  days  prior  to  the  date 
of  taking  judgment  in  said  suit :     Provided,  that  the  sherift's 
return  shall  show  the  time  and  manner  of  such  service;  they 
shall  also  file  with  the  superintendent  a  certified  copy  of  their 
charter  or  deed  of  settlement,  together  with  a  statement, 
under  the  oath  of  the  president  or  vice  president,  or  other 
chief  officer,  and  the  secretary  of  the  company  for  which  he 
or  they  may  act,  stating  the  name  of  the  company  and  place 
where  located,  the  amount  of  its  capital,  with  a  detailed  state- 
ment  of  the  facts  and  items  required  from  the  companies 
organized  under  the  laws  of  this  state,  as  perfection  eighteen 
and  nineteen  of  this  chapter ;  also  a  copy  of  the  last  annual 
report,  if  any  was  made,  under  any  law  of  the  state  by  which 
such  company  was  incorporated. 

Section  21.  Any  company  incorporated  by  or  organized 
under  the  laws  of  any  foreign  government,  shall  deposit  with 
the  superintendent  of  insurance,  for  the  benefit  and  security 
of  the  policy-holders  residing  in  this  state,  a  sum  not  less 
than  one  hundred  thousand  dollars,  iu  stocks  of  the  United 
States  or  the  state  of  Ohio,  said  stocks  not  to  be  received  by 
said  ^superintendent  at  a  rate  above  their  par  value ;  the 
stocks  and  securities  so  deposited  may  be  exchanged  from 
time  to  time  for  other  like  securities.  So  long  as  the  com 
pany  so  depositing  shall  continue  solvent  and  comply  with 
the  laws  of  this  state,  it  shall  be  permitted  by  such  superin- 
tendent to  collect  the  interest  or  dividends  on  said  deposit. 
For  the  purpose  of  this  act,  the  capital  of  any  foreign  insnr- 
ance  company,  doing  fire  insurance  business  in  this  state, 
shall  be  deemed  to  be  the  aggregate  value  of  its  deposits 
with  the  insurance  or  other  departments  of  this  state,  and  of 
the  other  states  of  the  United  States,  for  the  benefit  of  policy- 
holders in  this  state,  or  in  the  United  States,  and  its  assets 
and  investments  certified  according  to  the  provisions  of  this 
act  in  the  United  States:  Provided,  that  snch  assets  and 
investments  be  vested  in  and  held  within  the  United  States 
by  trustees,  citizens  of  the  United  States,  appointed  by  th« 
board  of  directors  of  the  company,  and  approved  by  ths 
insurance  commissioner  of  the  state  where  invested,  for  the 
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benefit  of  the  policy  holders  and  creditors  in  the  United 
States.  The  trustees  so  chosen  are  hereby  empowered  to 
take,  liold  and  convey  real  and  personal  property  for  the 
purpose  of  the  trust,  subject  to  the  same  restrictions  as 
insurance  companies  of  this  state. 

Section  2.S.  Everj'  company  heretofore  organized  under 
any  law  of  this  state  for  any  of  the  purpos(*s  mentioned  in 
this  chapter,  which  has  not  called  in  the  whole  amount  of  its 
mibscribed  capital  stock,  whether  the  unpaid  balance  of  such 
capital  be  secured  by  indorsed  notes  or  otherwise,  shall  retain 
from  each  and  every  dividend  declared  to  its  stockholders, 
their  heirs  or  assigns,  fifty  per  cent  of  such  dividend,  and 
«ha]l  apply  the  amount  so  withheld  as  a  credit  upon  the  bal- 
ance remaining  unpaid  on  the  shares  of  such  stockholders 
until  such  balance  shall  be  fully  paid  ;  and  the  dividends 
from  time  to  time  so  creditetl,  with  the  capital  previously 
paid  in,  shall  be  invested  by  the  company  in  the  manner  re- 
<iaired  by  the  sixth  section  ol  tins  chapter:  Provided,  how- 
ever, that  if  the  divi<lends  credited  as  aforesaid,  shall  not 
within  five  ><^ars  from  the  first  day  ot  January,  1873,  be 
equal  to  said  balance  in  full,  such  company  shall  thereafter 
retain  the  whole  amount  of  any  and  every  dividend  declared 
to  its  stockholders,  their  heirs  or  assigns,  and  shall  credit 
and  invest  the  same  as  aforesaid,  until  the  whole  subscribed 
capital  shall  be  paid  up  and  invested,  not  less  in  any  case 
than  one  hundred  thousand  dollars;  and  any  company  vio- 
lating any  of  the  i)rovisiori8  of  this  section,  shall  thereby 
forfeit  its  charter. 

Sec.  2.  No  company  or  corporatii|»ff?organized  under  the 
laws  of  any  other  state^^bs^jf  th^^'tTnited  States,  with  autho- 
rity to  do  a  banking  or  an.^^mi^^iiid  of  business  in  connec- 
tion with  insurance,  shaJJ#ifo  busln^»«  in  this  state. 

Sec.  3.  Sections  three  (3),  six  (6;,  eight  (8),  fourteen  (14), 
eighteen  (18),  t^^enty  (20),  twenty-one  (21)  and  twenty-three 
(23)  of  the  above  recited  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  eflPect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatitee. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  24,  1873. 
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AN  ACT 


Supplementary  to  an  act  entitled  "An  act  to  provide  for 
the  orffauization  and  government  of  Mnuicipal  Corpora- 
tions,'^ passed  May  7th,  1869. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
f^te  of  Ohio,  That  the  city  coancil  of  any  mnuicipal  corpo- 
ration in  this  state,  through  which  the  National  road  passes, 
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of  National 
road. 


Control  of  sbs^ll  have  power  to  improve,  repair,  widen  and  grade  the 
city  coancils  road-bed,  gutters  and  sidewalks  of  said  road  within  the  cor- 
?J®tP*^^^*??®    porate  limits  of  such  city,  in  the  same  manner  and  upon  the 

same  t^rms  and  conditions  that  such  city  council  are  now 
authorized  to  make  such  improvements,  repairs  and  grades, 
by  virtue  of  '^Au  act  to  provide  for  the  organization  and 
government  of  municipal  corporationp,"  passed  May  7th,  1869, 
and  all  acts  amendatory  thereof. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

CUARLES  H.  BABCOGK, 
Speaker  pro  tern,  of  the  Rouse  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  22,  1873. 


AN   ACT 


Appropria- 
tion for  clear- 
ing ont  Sci- 
oto river. 


Supplementary  to  an  act  entitled  "An  act  to  authorize 
the  removal  of  obstructions  from  and  the  clearing  out 
of  the  channel  of  the  Scioto  river  at  the  southern  ter- 
minus of  the  Ohio  canal.'*  (0  L.,  volume  69,  page 
171.) 

Whereas,  The  board  of  public  works,  in  its  last  annual 
report,  states  that  the  amount  appropriated  by  the  act  to 
which  this  is  supplementary  is  insufficient  to  carry  out  the 
object  therein  specified  ;  and 

Whereas,  According  to  said  report,  the  board  of  public 
works  can  contract  with  responsible  parties  to  make  said  im- 
provement for  fifteen  thousand  dollars,  requiring  an  addi- 
tional appropriation  of  five  thousand  dollars,  which  said  ad- 
ditional appropriation  said  board  respectfully  recommends; 
therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OAio,^  That  to  carry  into  effect  the  provisions  of  the 
act  to  which  this  is  supplementary,  there  is  hereby  appro- 
priated from  the  general  revenue  of  the  state,  to  be  ex- 
pended under  the  warrant  of  the  said  board  of  public  works, 
the  additional  sum  of  five  thousand  dollars,  the  same  to  be 
refunded  to  the  general  revenue  from  the  proceeds  of  the 
public  works  as  rapidly  as  the  same  may  become  available 
for  that  purpoi^e. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Sen'tte. 

Passed  April  24,  1873. 
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AN  ACT 

Further  prescribing  the  duties  of  Secretaries  of  Railroad 
and  Telegraph  Companies  in  the  State  of  Ohio. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  it  shall  be  and  is  hereby  made  the  duty    Statement 
of  the  secretary  of  each  and  every  railroad  company,  and  of   T®^"*'^  ^ 
each  and   every  telegraph  company,  now  doing  business,    railToadoom- 
or  whose  line  is  in  x>rocess  of  construction,  or  which  may    paniea. 
be  hereinafter  organized  within  the  state  ot  Ohio,  within 
thirty  days  from  and  after  the  passage  of  this  act,  or  within 
thirty  days  after  the  eleution  of  the  directors  of  said  com- 
pany, as  provided  in  section  nine  of  an  act  to  provide  for  the 
creation   and  regulation  of  incorporated  companies  in  the 
state  of  Ohio,  passed  May  1,  1852  (S.  &  C,  271),  to  make 
out  and  forward  to  the  commissioner  of  railroads  and  tele- 
graphs a  statement  of  the  officers  and  directors  of  their  re 
spective  companies,  giving  the  place  of  residence  and  post- 
office  address  of  each ;  and  thereafter,  if  any  change  shall 
occur  in  the  organization  of  the  officers  or  board  of  directors 
of  said  company,  to  notify  the  commissioner  of  railoads  and 
telegraphs  of  the  fact  of  such  change,  and  the  residence  and 
post-office  address  of  each  of  said  officers  and  directors. 

Seo.  2.    That  for  a  failure  to  comply  with  the  provisions    Penalty  for 
of  this  act,  any  company  so  neglecting  for  thirty  days  after    faiinre  to 
the  time  herein  provided  shall  be  subject  to  the  same  pen-    ^*^™P*y- 
alties  as  attach  for  neglecting  or  'refusing  to  make  the  re- 
quired annual  report  to  the  commissioner  of  railroads  and 
telegraphs. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOKHES, 
Speaker  of  the  House  of  Representaiives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  24,  1873. 


AN   ACT 

To  punish  Bribery  in  certain  cases. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  if  any  person  shall  offer  or  give,  or  cause    penalty  for 
to  be  offered  or  given,  any  money  or  other  valuable  thing  to    offering  or 
any  member  of  the  general  assembly  or  other  person  holding    accepting  a 
any  office  of  honor,  profit  or  trust  under  the  constitution  or    ^'"be. 
laws  of  this  state,  either  before  or  after  his  qualification,  with 
intent  to  influence  the  vote  of  such  member,  or  the  decision 


166 


of  such  officer,  od  any  queHtion  or  matter  which  may  be  pend- 
ing or  brought  before  such  member  or  officer  in  his  official 
capacity,  or  if  any  member  or  officer  shall  accept  such  money 
or  other  valuable  thing  with  the  purpose  aforesaid,  he  shall  be 
deemed  guilty  of  a  felony,  and  on  conviction  thereof  shall  be 
fined  in  any  sum  not  exceeding  three  times  the  amount  or 
value  so  offered,  or  given  or  accepted,  and  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years,  and 
shall  forever  be  disqualified  from  holding  any  office  of  honor 
or  trust  under  the  state  of  Ohio. 

Sec.  2.    This  act  shall  take  effect  on  its  passage. 

N.  U.  VAN  VORUES, 
Spealer  of  the  House  of  Representatives. 

JACOB  MUELLER, 
President  of  the  Senate. 
Passed  April  24,  1873. 


AN  ACT 


Peualty  for 
forging  or 
alteriDj;  rail- 
road ticket. 
check,  pHHH, 
&c. 


Penalty  for 
fraad  in  ure 
of  canceled 
checks,  &('. 


To  prevent  frauds  upon  Railroad  Companies. 

Section  l.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  if  any  person  shall  counterfeit,  forge  or 
alter  any  ticket,  check,  order,  coupon,  receipt  for  fare  or  pass, 
printed,  written,  lithographed  or  engraved,  issued  by  any 
railroad  company,  or  by  the  owner,  owners,  agent,  lessees  or 
managers  of  any  railroad  company  authorized  to  run  or  oper- 
ate a  railroad  within  the  state  of  Ohio,  designed  to  entitle 
the  holder  to  ride  on  the  cars  of  such  railroad,  or  shall  know- 
ingly have  in  his  or  her  possession  any  such  counterfeit, 
forged  or  altered  ticket,  check,  order,  coupon,  receipt  for  fare 
or  pass,  or  shall  utter,  publish  or  put  in  circulation  any  such 
counterfeit,  forged  or  altered  ticket,  check,  order,  coupon, 
receipt  for  fare  or  pass,  with  intent  to  defraud  any  such  com- 
pany, owners,  lessees,  managers  or  any  other  person,  the  per- 
son so  offending,  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  tive  hundred  dollars,  or  imprisoned 
in  the  j  dl  of  the  conntj  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court. 

Sec.  2.  That  if  any  person  shall,  for  the  purpose  and  with 
the  intent  of  restoring  to  its  original  appearance  or  to  its 
nominal  value  in  whole  or  in  part  at  the  time  when  the  same 
was  issued  by  any  such  railroad  company,  owner,  lessee, 
agent  or  manager  of  such  railroad,  by  any  process,  means  or 
device  whatsoever,  remove,  conceal,  fill  up  or  obliterate  the 
cuts,  marks,  punch  holes,  or  other  evidence  of  cancellation, 
from  any  such  ticket,  check,  order,  coupon,  receipt  for  fare 
or  pass,  which  had  therefore  been  issued  by  such  company, 
owner,  agent,  lessee  or  manager,  and  canceled  in  whole  or  in 
parr,  with  intent  to  dispose  of  by  sale  or  gift,  or  to  circulate 
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the  same,  or  with  the  intent  to  defraud  the  company,  owner, 
lessee  or  managers  which  had  issued  the  same,  or  shall 
knowingly,  with  such  fraudulent  intent,  have  in  his  or  her 
possession,  or  shall  offer  for  sale,  or  shall  offer  in  payment  of 
fare  on  such  railroad,  such  ticket,  check,  order,  coupon,,  or 
pass,  knowing  the  same  to  have  been  restored  in  whole  or  in 
part,  or  to  have  been  canceled,  with  intent  to  defraud  as 
aforesaid,  or  shall  knowingly  soil,  offer  for  sale  or  use  any 
ticket,  coupon,  receipt  or  pass  which  should  have  bet^n  can- 
celed, or  any  conductor  of  any  railroad  company  who  shall 
purposely  fail  to  cancel  any  ticket,  receipt,  pass  or  coupon, 
which  he  has  or  should  take  up  or  cancel,  or  any  person  who 
shall  in  any  manner  trade,  traffic,  deal  in  or  use  any  ticket, 
coupon,  pass  or  receipt,  which  should  have  been  taken  up 
or  canceled,  such  person  or  conductor  so  off^pdiug,  shall, 
open  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
five  hundred  dollars,  or  imprisoned  in  the  jail  of  the  county 
not  exceeding  six  months,  or  both,  at  the  discretion  of  the 
ooart. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  24,  1873. 


AN  AOT 

Supplementary  to  "  An  act  to  provide  for  the  classification 
and  election  of  Trustees  of  Institutions  of  Learning," 
passed  April  29,  1872,  (0.  L.,  vol.  69,  page  180,)  "and 
also  supplementary  to  an  act  to  provide  for  the  perpet- 
uation of  Boards  of  Trustees  ana  the  appointment  of 
vi^citors  of  Universities  and  Colleges,"  passed  May  13, 
1868,  (O.  L.,  vol.  65,  page  138 ) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  in  case  the  term  of  office  of  any  trustee,    K  lutive  to 
or  class  of  trustees,  elected  according  to  the  provisions  ot    tt-rm  ot\.tti«o 
either  of  the  above  recited  acts,  would  otherwise  expire  dur-    "^  i»"ttt^'^=^- 
ing  any  meeting  of  the  board  of  trustees,  such   term  shall 
continue  until  the  final  adjournment  of  such  meeting,  and  if 
his  or  their  successor  or  successors  have  not  been  previously 
appointed,  until  euch  successor  or  successors  shall  be  ap- 
pointed: Provided,  that  no  meeting  of  such  board  shall  con- 
tinue for  a  longer  period  than  two  weeks  after  the  expiration 
of  the  term  of  office  of  such  trustees. 
Sec.  2.    This  act  shall  take  effect  ou  its  passage. 

N.  H.  VAN  VORHEjS, 
Speaker  of  the  House  of  Representoitives. 

JACOB  MUELLER, 

President  of  the  Senate, 
Passed  April  24,  1873. 
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AN  ACT 


Penalty  for 
Deglectiog  to 
foFDiah  re- 
port. 


Annual  re- 
port of  bnsi 
nees  to  be 
madeby  teU> 
graph  com- 
panieH.  ' 


Penalty  for 
neglect. 


To  amend  sectious  ten  and  eleven  of  an  act  entitled  an 
act  to  provide  for  the  appointment  of  a  Commissioner 
of  Railroads  and  Telegraphs,  and  prescribe  his  duties, 
passed  April  5,  1867,  as  amended  May  13, 1868.  (S.  &  S., 
page  76). 

Section  1.  Be  it  enacted  by  the  OeneraL  Assembly  of  the 
State  of  OhiOj  That  sections  ten  and  eleven  of  the  above 
recited  act  be  so  amended  as  to  read  as  follows : 

Section  10.  Every  president  or  other  officer  in  charge  of 
any  railroad  now  doing  buFiness,  or  in  the  course  of  construc- 
tion in  this  state,  or  of  any  company  organizHl  in  this  State 
as  provided  by  section  seven  of  the  act  entitled  **  An  act 
regulating  railroad  companies,''  passed  February  11,  1848, 
who  shall  neglect  or  refuse  to  make  and  furnish  such  report 
at  the  time  prescribed  id  section  nine  of  this  act,  as  amended 
May  13,  1868,  or  as  required  by  the  commissioner,  shall  forfeit 
and  pay  a  sum  not  exceeding  one  thousand  dollars,  to  be 
recovered  in  the  name  and  for  the  use  of  the  state  of  Ohio  ; 
and  he  shall  be  subject  to  a  like  penalty  for  every  period  of 
thirty  days  after  the  time  he  shall  neglect  or  refuse  to  make 
such  report. 

Section  11.  It  shall  be  the  duty  of  the  president  or  chief 
officer  of  any  telegraph  line  or  Company  doing  business  in 
this  state,  or  in  process  of  construction,  to  make  an  annual 
report  of  its  business  to  the  commissioner  of  railroads  and 
telegraphs,  in  such  form  as  such  commissioner  may  direct, 
for  the  year  ending  on  the  30th  day  of  June  preceding, 
which  report  ahall  be  verified  by  the  oath  or  affirmation  of 
such  president  or  officer  in  charge,  and  shall  he  filed  in  the 
office  of  the  commissioner  by  the  first  day  of  September  in 
each  year.  For  a  refusal  or  neglect  by  such  officer  to  make 
and  furnish  such  report,  at  the  time  prescribed  in  this  act, 
the  company  he  represents  shall  forfeit  and  pay  a  sum  not 
exceeding  five  hundred  dollars,  to  be  recovered  in  the  name 
and  for  the  use  of  the  state  of  Ohio,  and  said  company  shall 
be  subject  to  a  like  penalty  for  every  period  of  thirty  days 
after  the  time  its  chief  officer  shall  neglect  or  refuse  to  make 
and  file  such  report. 

Sec.  2.  That  the  original  sections  ten  and  eleven  of  the 
above  recited  act,  passed  April  5, 1867,  is  hereby  repealed. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
aft^r  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  RepresentaUve*. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate* 

Passed  April  25,  1873. 
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AN  ACT 

To  amend  an  act  entitled  an  act  to  amend  an  act  entitled 
*'An  act  to  provide  for  the  organization  and  govern- 
ment of  Mnnicipal  Corporations/'  passed  February  14, 
1873.     (O.  L.,  vol.  70,  page  24.) 

Section  1.  Be  it  enacted  by  the  •  Oer^erdl  Assembly  of  the 
State  of  Ohio  J  That  section  507  of  the  act  entitled  "An  act 
to  provide  for  the  organization  and  government  of  mnnicipal 
corporations,"  as  amended  February  14th,  1873,  be  and  thi* 
same  is  hereby  amended  so  as  to  read  as  follows: 

Section  507.    Each  city  and  iocorporated  village  shall  have    Panfosea  for 
power  to  appropriate,  enter  upon  and  hold  real  estate  within    which  pri- 
its  corporate  limits  for  the  followiug  purposes,  but  no  mon»   p*f^y  may^be 
fihall  be  taken  or  appropriated  than  is  reasonably  necessHr^    appropri- 
for  the  purpose  to  which  it  is  to  be  applied  :  ated. 

1.  For  opening,  widening,  straightening  and  extending   streete. 
streets,  alleys  and  avenues ;  also  for  obtaining  gravel  or  otbei 
proper  material  for  the  improvement  of  the  same,  and  for 

this  purpose  the  right  to  appropriate  shall  not  be  limited  to 
lands  lying  within  the  limits  of  the  corporation. 

2.  For  market  space.  Markets,  en- 

3.  For  buildings  and  structures  required  for  the  use  of  K»ne  houses 
the  fire  department.  *"'^  ^*"*- 

4.  For  public  halls  and  necessary  offices. 

6.  For  prisons.  Piisons,  Ac. 

6.  For  infirmaries. 

7.  For  workhouses. 

5.  For  houses  of  refage  and  correction. 

9.  For  public  hospitals. 

10.  For  public  parks;  and  for  this  purpose  the  right  to   paiks. 
Appropriate  shall  not  be  limited  to  lands  lying  within  the 
limits  of  the  corporation. 

11.     For  gas  works.  Gas  and 

12.  For  water  works ;  and  for  this  purpose  the  right  to  .wHter  works. 
Appropriate  shall  not  be  limited  to  lands  Ijing  within  the 

limits  of  the  corporation. 

13.  For  school-house  sites  and  grounds,  the  same  having   school 
been  recommended  and  the  site  selected  by  the  board  of  edu-    houses  and 
cation ;  or  for  university  site  and  grounds,  the  same  having   "nivereities. 
been  recommended  and  the  site  selected  by  the  board  of 
directors  of  any  university  whose  property  is  exclusively 

owned  and  whose  directors  are  appointed  by  said  municipal 
corporations. 

14.  For  public  cemeteries ;  and  for  this  purpose  the  right    cemeteries. 
to  appropriatje  shall  not  be  limited  to  lands  lying  within  the 
corporation.    But  no  land  shall  be  appropriated  under  this 
provision  until  the  court  shall  be  satisfied  that  suitable  prem- 
ises cannot  be  obtained  by  contract  upon  reasonable  terms ; 

and  no  lands  shall  be  appropriated  upon  which  there  may  be 
any  dwelling-house,  barn,  stable,  or  other  farm  building,  or 
apon  which  there  shall  be  any  orchard  or  nursery,  or  any 
ralnable  mineral  or  other  medioal  spring,  or  any  well  actu- 
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ally  yielding  oil  or  8alt  water ;  nor  shall  any  laud  be  appro- 
priated within  two  hundred  yards  of  any  dwelling-house. 

wharven,  15.    For  public  wharves  and  landings  on  navigable  waters. 

levei-8,  &i:  16.    For  levees  to  protect  against  floods;  and  for  this  pur- 

pose the  corporation  shall  have  power  to  appropriate,  euter 
upon  and  take  private  property  lying  outside  of  the  corpo- 
rate limits,  and  may  extend  and  strengthen  its  levees  and 
embankments  along  any  river  or  stream  adjacent  to  the  limits 
of  the  corporation,  and  may  widen  the  channel  of  such  river 
or  stream. 

Bridges,  ^'^'    ^^^  uecessary  bridges. 

oauals,  &c.  18.    For  constructing,   oi)eniug,    excavating,   improving^ 

deepening,  enlarging,  straightening  and  extending  any  canal, 
ship  canal  or  water  course,  located  in  whole  or  in  part  within 
the  limits  of  the  corporation,  which  is  nt)t  owned  in  whole  or 
in  part  by  the  state,  or  by  any  company  or  individual  author- 
ized by  law  to  make  such  improvement. 

Sewers  &o  ^^'    ^^^  sewers,  drains  and  ditches  ;  and  for  this  purpose 

the  corporation  shall  have  power  to  appropriate,  enter  upon 
and  take  private  property  lying  outside  of  the  corporate 
limits. 

20.  For  public  water  closets  and  pxivies. 

21.  For  lighting  any  public  use. 

Sec.  2.  That  said  original  section  five  hundred  and  seven 
of  said  original  act,  passed  May  7,  1869,  as  amended  by  act 
of  April  18,  1870,  as  amended  by  act  of  February  14,  1873, 
be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  ita 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Hottse  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1873. 


AN  ACT 

To  amend  an  act  entitled  an  act  for  the  relief  of  Hydrau- 
lic Companies,  passed  April  28th,  1868.  (S.  k  S.,  pagfe 
174.) 

Bnrrowin;;  SECTION  1.     Be  it  enacted  by  the  General  Assembly  of  the 

mom  >-^  fm  fitd^e  of  Ohio,  That  any  hydraulic  company  incorporated  under 
repjiiih.  c.  ^^^  j^^g  ^^  ^^.^  state  may,  for  the  purpose  of  repairing,  com- 
pleting or  extending  its  works,  borrow  money  to  an  amount 
not  exceeding  one-half  of  its  capital  stock  actually  paid  io, 
and  may  secure  the  payment  of  the  money  so  borrowed  by 
the  issue  of  bonds  or  notes,  bearing  interest  not  to  exceed 
the  rate  authorized  by  law,  and  secured  by  mortgage  or  mort- 
gages on  its  real  estate  or  any  part  thereof:  Provided,  that 
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said  bonds  or  notes  sbdll  not  be  issued  by  said  hydraulic 
company  ^^itbout  first  obtaining  the  assent  in  writing  of  a 
majority  of  the  stock  in  said  company. 

Seo.  2.  That  the  act  to  which  this  is  amendatory  be  and 
the  same  is'  hereby  repealed. 

Sbc.  3.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHE3, 
Speaker  of  the  House  of  Representatives. 
,     ALLAN  T.  BRINSMADE, 

President  pro  tent,  of  the  /Senate.. 
Passed  April  20j  X873. 


AN  ACT 


To  amend  section  thirteen  of  an.  act  entitled  '^An  act  to 
provide  for  the  creation  and  regulation  of  Incorporated 
Companies  in  the  State  of  Ohio,"  spassed  May  1, 1852. 

Skgtion  1 .  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOj  That  section  thirteen  of  the  above  mentioned  act  be 
amended  so  as  to  read  as  follows :  .      ' 

Section  IsNSuch  corporation  or  any  corporation  opera^g 
a  railroad  in  wm»^  or  in  part  in  this  state,  may  demaodand 
receive  for  the  transportation  of  passengers  on  saifd  road, 
Dot  exceeding  three^nts  per  mile  for  a . distance  of  more 
than  eight  miles,  aid  ibc  the  transportation  oT  property,  not 
exceeding  five  cents  per  t#RDer  mile,  when  tne  same  is  trans- 
ported a  distance  of  thirtynules  or  mate ;  and  in  case  the 
same  is  transported  a  less  olstonce  than  ten  miles,  snch 
reasonable  rate  as  may  be  froinSime  to  time  fixed  by  said 
company  or  prescribed  by  law ;  ahosfivery  sueh  corporation, 
company,  person  or  persons  who  shall  violate,  or  permit  to  be 
violated,  the  provisions  of  this  act,  or  any^Pther  corporation, 
company,  person  or  persons  who  shall  dem>knd  or  receive  a 
greater  anm  of  moneyfor  the  transportation^  passengers 
or  property  on  or  ov^r  their  railroad  than  the  ^am  allowed 
by  law,  shall  for&ft  and  pay  to  the  party  aggrievtM^  a  sum 
f qaal  to  donblo-^e  amonnt of  the  overcharge,  bat  in^  case 
shall  the  anjimnt  of  the  forfeiture  be  less  than  twentjvflve 
dollars. 

Sec.  S/'That  said  section  thirteen  is  hereby  repealed,  and 
this  a9(;  shall  be  in  force  from  and  after  its  passage. 

N.  H.  VAN  VOBHES, 
Speaker  of  the  Bouse  of  Bepresentatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  April  25, 1873. 
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Wlieu  horse, 
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AN  ACT 

For  the  protection  ot  livery  stable  keepers  aud  others. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  OhiOf  That  any  livery  stable  keeper  or  other  person 
who  shall  teed  or  famish  food  and  care  for  any  horse,  mare, 
foal,  filly,  gelding,  mule  or  ass,  by  virtue  of  any  contract  or 
agreement  with  said  owner  thereof,  shall  have  a  lien  to  secare 
the  payment  of  the  same  upon  such  horse,  mare,  foal,  filly, 
gelding,  mule  or  ass. 

Sec.  2.  Any  livery  stable  keeper  feeding  or  famishing 
food  and  care  for  any  horse,  mare,  foal,  fiUy,  gelding,  male  or 
ass,  shall  retain  sach  horse,  mare,  foal,  filly,  gelding,  mule  or 
ass,  for  the  period  of  ten  days,  at  the  expiration  of  which 
time,  if  the  owner  does  not  satisfy  said  lieu,  snch  livery  stable 
keeper  may  sell  such  horse,  mare,  foal,  filly,  gelding,  male  or 
ass,  at  public  auction,  after  giving  such  owner  ten  days'  notice 
in  some  newspaper  of  general  circulation  in  the  county  where 
the  services  were  rendered.  After  satisfying  the  lien  and 
costs  that  may  accrue,  any  residue  remaining  shall  be  paid 
to  the  owner. 

Sec  3.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  oj  the  House  of  Bepreseniatives. 

JACOB  MUELLER, 
President  of  the  Senate* 

Passed  April  20, 1873. 


AN  ACT 


Judges  of 
eommon 
pleas  to 
fix  oompen- 


Supplementary  to  an  act  entitled  "  An  act  to  promote  and 
encourage  Law  Library  Associations,"  passed  April  27, 
1872.    (0.  L.,  volume  69,  page  165.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  ef  the 
State  of  OhiOf  That  in  all  coonties  in  this  state  which  may 
contain  within  their  limits  a  city  of  the  first  class  having  a 

population  of  more  than  tw«  hundred  thousand  inhabitants, 

sation  of]Aw    and  in  which  city  there  may  be  established  a  law  library  asso- 
Kbrarian.        ciation,  which  shall  famish  to  all  the  county  officers  and  judges 

of  the  several  courts  of  snch  counties  admission  to  its  library 
and  the  use  of  its  books  free  of  charge,  it  shall  be  the  duty  of 
the  judges  of  the  court  of  common  pleas  of  all  snch  countJes, 
upon  the  appointment  of  a  person  to  act  as  librarian  of  said 
law  library  association  by  the  trustees  thereof,  to  fix  the 
compensation  to  be  paid  said  librarian  for  his  services,  which 
compensation  shall  be  paid  oat  of  the  county  treasury,  and 
for  which  the  oonnty  auditor  shall  issue  the  proper  warrant. 
Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  ami 
after  its  passage. 

N.  H.  VAN  VOEHBS, 
SpeaJcer  of  the  House  of  Bepresentatives. 
JACOB  MUELLER, 

.    President  of  the  Senate, 
Passed  April  26, 1873. 
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AN  ACT    . 

To  authorize  incorporated  villages  having  a  population  of 
three  thousand  to  receive,  by  gift  or  donation,  land  used 
as  burjing  grounds  lying  within  the  limits  of  any  such 
village,  to  be  converted  into  a  park,  and  to  remove  bodies 
from  any  such  grounds. 

Section  1.    Be  it  enacted  Jyy  the  General  Assembly  of  the 
State  of  Ohio^  That  any  incorporated  village  not  having  a  ^"convert 
popniation  of  over  three  thousand,  having  within  its  corporate  cemetery 
limits  a  cemetery  belonging  to  any  church  or  religious  society,  groands  into 
and  the  trustees  or  other  proper  authorities  of  such  church  or  P^ks,  in  ccr- 
religious  soeietv»  and  their  grantors,  or  the  heirs  of  such   ^^^^caeee. 
grantors,  shall  unite  in  conveying  the  full  title  of  the  land  on 
which  such  cemetery  is  situate  to  such  village,  may,  by  reso- 
lution of  its  eouncil,  accept  such  conveyance  and  convert 
said  land  into  a  public  park  for  such  village ;  and  it  shall 
thereupon  be  the  right  and  duty  of  said  village  to  remove 
the  bodies  buried  in  said  cemetery,  and  to  take  charge  of  said 
land  and  improve  and  manage  the  same  as  a  public  park, 
under  and  in  pursuance  of  the  act  entitled  an  act  to  provide 
for  the  organization  and  government  of  municipal  corpora- 
tions, passed  May  7, 1869,  and  the  acts  amendatory  thereof 
and  supplementary  thereto,  with  all  the  powers  of  taxation 
and  other  powers  in  that  behalf  conferred  by  said  acts :  Pro- 
vided, however,  that  after  the  title  of  said  land  shall  be  so  Removal  of 
vested  in  said  village,  and  before  the  removal  of  any  of  said   °®"^®*- 
liodies  by  said  village,  sixty  days  shall  be  allowed  to  the 
friends  of  those  whose  bodies  are  buried  in  the  said  cemetery 
to  remove  the  same,  and  after  the  expiration  of  the  said  sixty 
days,  said  village  shall  cause  all  bodies  still  remaining  in 
said  cemetery  to  be  carefully  removed  and  buried,  each  in  a 
separate  grave,  in  some  public  cemetery,  and  place  over  the 
grave  of  each  the  monument  that  marked  the  original  grave 
of  such  body. 

Seo.  2.    That  this  act  shall  take  effect  and  be  in  force  on 
its  passage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  26, 1873. 


AN  ACT 


Supplementary  to  an  act  entitled  an  act  for  the  organiza- 
tion and  government  of  Municipal  Corporations,  passed 
May  7  (1869). 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  in  any  city  or  incorporated  village  where 
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Terms  of 
members  of 
councils  to 
be  determin- 
ed by  lot  in  j 
certain  case. 


elections  hare  been  held,  or  may  hereafter  be  held,  to  elect 
uiembers  of  the  conncil,  and  a  portion  of  Bnch  members 
elected  for  the  full  time,  and  a  portion  to  fill  vacancies  that 
may  exist,  and  the  electors  of  snch  city  or  incoriK)rated 
village  having  failed  to  designate  the  length  of  the  terms  of 
office  of  such  persons  so  elected,  it  shall  be  lawful  for  such 
members  of  the  conncil  so  elected  to  proceed,  at  their  tirst 
regular  meeting  in  May,  or  at  snch  other  time  as  snch  council 
may  designate,  to  determine  by  lot,  in  such  manner  as  may 
be  prescribed  by  the  mayor,  the  respective  teim  of  office  to 
be  held  by  each ;  and  in  cases  of  cities  or  incorporated  vil- 
lages that  are  divided  into  three  or  more  wards,  such  lots  are 
to  be  cast  between  members  sitting  for  the  same  ward.  In 
case  any  member  of  such  council  shall  refuse  or  fail  to  attend 
at  the  time  and  place  specified  for  this  purpose  aforesaid, 
then  it  shall  be  the  duty  of  the  mayor  to  act  in  casting  lot 
for  such  absent  member,  and  the  result  of  the  determination 
by  lot  heiein  provided  shall  fix  the  terms  of  office  of  the 
members  of  such  council  as  fully  as  though  they  had  been 
originally  elected  as  contemplated  by  law. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepreeenlatives. 
JACOB  MUELLEB, 

President  of  the  Senate. 

PMied  April  26, 1873. 


Election  of 
judge;  his 
term,  salary, 
etc. 


AN  ACT 

Supplementary  to  an  act  entitled  '^  An  act  to  provide  for 
the  election  of  an  additional  Judge  of  the  Court  of 
Common  Pleas  for  the  second  sub-division  of  the  fifth 
judicial  district." 

Segtioii  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio^  That  the  second  election  for  the  additional 
judge  of  the  court  of  common  pleas  of  the  second  subdi- 
vision of  the  fifth  judicial  district,  provided  for  by  the  act  to 
which  this  is  supplementary,  shall  be  held  on  the  second 
Tuesday  of  October^  A.  D.  1873,  at  the  annual  election  for 
state  and  county  officers,  at  which  time  such  additional  judge, 
who  shall  be  a  resident  of  said  subdivision,  shall  be  elected 
by  the  qualified  voters  of  said  counties  of  Highland,  Boss 
and  Fayette ;  and  said  election  shall  be  im  the  same  manner 
and  for  the  same  term  as  prescribed  by  law  for  the  election  of 
other  judges  of  the  court  of  common  pleas ;  and  said  judge, 
when  so  elected  and  qualifitd,  shall  hold  his  office  for  the 
same  term  as  regular  judges  of  the  court  of  common  pleas, 
and  shall  be  entitled  to  receive  the  same  salary,  possess  the 
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Bame  powers  and  discharge  the  same  da  ties  as  are  conferred 
or  enjoined  by  the  constitution  and  laws  of  the  state  upon 
other  judges  of  said  courts;  and  any  vacancy  that  may  occur 
in  the  office  of  such  additional  judge,  whether  by  expiration 
of  his  term  of  service,  or  otherwise,  shall  be  filled  as  in  other 
cases. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

K  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  iVlUELLER, 

President  of  the  Senate. 
Passed  April  2G,  1873. 


AN  ACT 

To  amend  an  act  entitled  "  An  act  to  provide  an  Insur- 
ance Department  in  the  state  of  Ohio/'  passed  March 
12, 1872.     (O.  S.  L.,  vol.  69,  page  82.) 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  Ohio^  That  sections  nine,  ten,  eleven,  fourteen  and 
sixte9n  of  said  act  be  amended  so  as  to  read  as  follows : 

Section  9.  Wheneyer  it  shall  appear  to  the  said  superin- 
tendeut,  from  such  examination,  that  the  assets  of  any  life  against  mf-' 
insurance  company  organized  under  the  laws  of  this  state,  sonnd  com- 
are  insuificient  to  reinsure  its  outstanding  risks,  as  provided  panies. 
by  this  act,  or  that  the  assets  of  any  joint  stock  insurance 
company  other  than  life,  organised  under  the  laws  of  this 
state,  after  deducting  therefrom  all  actual  liabilities  and  a 
reinsurance  fund  equal  to  fifty  percent,  of  the  whole  amount 
of  premiums  on  all  unexpired  risks  and  policies,  are  reduced 
twenty  per  cent,  or  more  below  the  capital  stock  required  by 
law,  he  shall  require  the  officers  thereof  to  direct  the  stock- 
holders to  pay  in  the  amount  of  sucli  deficiency,  within  such 
period  as  he  shall  designate  in  such  requisition.  After  tlie 
superintendent  shall  issue  his  requisition  calling  for  a  sum 
to  be  paid  by  the  stockholders  of  any  company,  amounting 
to  or  exceeding  forty  per  cent,  of  the  capital,  it  shall  be  un- 
lawful for  said  company  to  issue  any  new  policies  or  transact 
any  new  business  until  the  supeHntendent  of  insurance  shall 
issue  to  such  company  a  license,  authorizing  it  to  resume 
basiness,  or  until  the  court  shall  have  rendered  its  decision 
on  the  case,  as  hereinafter  provided.  But  in  case  said  requi- 
sition shall  call  for  a  less  amount  than  forty  per  cent,  of  said 
capital,  and  the  officers  of  the  company  shall,  in  accordance 
with  said  requisition,  direct  the  stockholders  to  pay  the 
amount  required  for  making  up  the  capital,  and  so  signify  to 
the  superintendent,  then  it  shall  be  lawful  for  said  company 
to  continue  business  as  before  the  issuing:  of  said  requisition. 
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for  the  term  of  thirty  daj'S  from  the  date  thereof.  At  the 
expiration  of  said  thirty  days,  auy  portion  of  the  reqai^jitiou 
of  the  superintendent  remaining  unpaid,  it  shall  be  unlawful 
for  said  company  to  issue  any  new  policies  or  transact  any 
new  business  until  authorized  by  the  superintendent  as  afore- 
said. 

Section  10.  In  case  of  default  on  the  part  of  said  com- 
pany to  comply  with  such  requisition,  the  superi.  teudcnt 
shall  communicate  the  fact  to  the  attorney  general,  who  shall 
apply  to  the  court  of  common  pleas  of  the  county  in  which 
the  principal  office  of  said  company  is  located  for  an  order 
requiring  such  company  to  show  cause  why  the  business  of 
such  company  should  not  be  closed,  and  shall  give  to  said 
company  such  notice  of  the  pending  of  such  application  as 
said  court  shall  direct,  and  the  court  shall  thereupon  proceed 
to  hear  the  allegations  and  proof  of  the  respective  x>Arties ; 
or,  the  court  shall  have  power  to  refer  the  application  of  the 
attorney  general  to  a  referee,  to  inquire  into  and  report  upon 
the  facts  stated  therein.  In  case  it  sball  appear  to  tbe  satis- 
faction of  said  court  that  the  assets  of  said  company  are  not 
sufficient  as  aforesaid,  or  that  the  interests  of  the  public  so 
require,  the  said  court  shall  decree  a  dissolution  of  said  com- 
pany and  a  distribution  of  its  eflfects.  Any  transfer  of  the 
stock  of  any  company  made  during  the  pendency  of  any  such 
investigation  shall  not  release  the  party  making  the  transfer 
from  his  liability  for  losses  which  have  accrued  previous  to 
the  transfer. 

Section  11.  If,  upon  examination,  it  shall  appear  to  the 
superintendent  that  the  assets  of  any  company  organized  on 
tbe  plan  of  mutual  insurance,  after  deducting  therefrom  all 
actual  liabilities  and  a  re-insurance  fund  equal  to  fifty  per 
cent,  of  the  advanced  cash  premiums  received  on  all  unex- 
pired risks  and  policies,  are  insufficient  to  justify  the  contin- 
uance of  such  company  in  business,  it  shall  be  his  duty  to 
proceed,  in  relation  to  such  company,  in  the  same  manner  as 
is  herein  required  in  regard  to  joint  stock  companies;  and 
tbe  trustees  or  directors  of  such  company  are  hereby  made 
personally  liable  for  any  losses  which  may  be  sustained  upon 
risks  taken  after  the  superintendent  of  insurance  shall  have 
issued  his  requisition  for  filling  up  the  deficiency  in  the 
assets,  and  before  such  deficiency  shall  have  been  made  up: 
Provided,  that  nothing  herein  shall  be  so  construed  as  to 
require  any  mutual  fire  insurance  company  to  keep  on  hands 
any  cash  re-insurance  reserve  or  funds  invested  in  securities, 
other  than  their  premium  notes,  when  said  premium  notes 
amount  in  gross  to  three  per  centum  of  the  amount  at  risk  by 
said  company. 

Section  14.  It  shall  bo  the  duty  of  the  superintendent, 
annually,  to  make  or  cause  to  h%  made  net  valuations  of  all 
outstanding  policies,  additions  thereto,  unpaid  dividends  and 
all  other  obligations  of  every  life  insurance  company  traus- 
actiug  business  in  this  state;  and  for  the  purpose  of  such 
vHluations,  and  for  making  special  examinations  of  tbe  con- 
dition of  life  insurance  companies,  as  provided  in  the  laws 
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of  this  state  relating  to  life  iDsurance  companies,  and  for 
valuing  all  policies  of  whatever  description,  and  for  any  par- 
pose  whatever,  the  rate  of  interest  shall  be  foar  and  one-half 
|)er  cent,  per  annum,  and  the  rate  of  mortality  shall  be  es- 
tablished by  the  tables  known  as  the  American  experience 
tables :  Provided,  that  whenever  the  laws  of  any  other  state 
of  the  United  States  shall  authorize  a  valuation  of  life  in- 
surance policies  by  some  designated  state  officer,  according 
to  the  standaid  herein  provided,  or  according  to  any  other 
standard  which  shall  make  the  value  of  the  policy  n  >t  less 
than  that  of  the  standard  herein  provided,  the  valuation 
made  according  to  the  said  standard,  by  such  officer,  of  the 
policies  and  other  obligations  of  any  life  insurance  company 
not  organized  under  the  laws  of  this  state,  and  certified  by  said 
officer,  may  be  received  as  true  and  correct,  and  no  further 
valuation  of  the  same  shall  be  required  of  such  company  by 
the  superintendent  of  insurance. 

Section  IG.    All  securities  deposited  with  the  superintend-   SecarltieA 
ent  of  insurance,  pursuant  to  the  provisions  of  any  law  of  to  ^®_^®." 
this  state,  shall  be  deposited  by  said  superintendent  of  insur-  j^^iito  trea« 
ance  with  the  treasurer  of  state,  who,  with  his  sureties,  shall  ^ry. 
be  responsible  for  the  safe-keeping  thereof  5  and  said  treas- 
I  urer  shall  only  deliver  such  securities,  or  coupons  attached 

I  thereto,  upon  the  written  order  of  the  superintendent  of  in- 

I  flurance. 

Sec.  2.    That  sections  nine  (D),  ten  (10),  eleven  (11),  four- 
j  teen  (14),  and  sixteen  (IG)  of  the  above  recited  act  be  and 

!  the  same  are  hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  from  akid  after  its  pas- 
sage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  26, 1873. 


AN  ACT 

Relating  to  Juries. 

Section  1.   Be  it  enacted  by  the  General  Assembly  of  the  j^^njij^p  of 
State  0/  Ohio,  That  the  court  of  common  pleas  of  each  county  ^^and  and 
shall,  at  the  first  term  thereof  in  each  year,  cause  an  order  petit  jurora 
to  be  entered  on  the  minutes  of  said  court,  determining  the  *®.^^?*®'' 
number  of  persons  necessary  to  be  selected  in  each  county  ™^urt  of  ecu 
annually  to  serve  as  grand  and  petit  jurors  in  the  district  mon  plean 
court,  superior  court  and  court  of  common  pleas  of  such 
county;    such  order,  if  not  made  at  the  term  herein  pre- 
scribed, may  be  made  at  any  other  time,  and  may  be  amended 
from  time  to  time  at  the  discretion  of  the  court.    Until  such 
order  may  be  made,  the  number  of  persons  to  be  selected  for 
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jurors  in  each  county,  sball  be  as  heretofore  determined : 
Provided,  if  in  any  county  there  shall  have  been  no  such 
determination,  such  number  shall  be  one  hundred  and  thirty, 
until  otherwise  ordered  as  aforesaid. 

Seo.  2.  That  the  clerk  of  the  court  of  common  pleas  of 
each  county  shall,  on  the  first  Monday  of  September,  annu- 
ally, apportion  the  number  of  jurors  determined  as  aforesaid 
among  the  several  townships  in  such  county,  according  to 
the  number  of  male  inhabitants  therein,  respectively,  of  twen- 
ty-one years  of  age;  and  shall  make  in  writing  a  statement 
of  the  number  of  jurors  so  apportioned  to  each  township, 
and  forthwith  deliver  the  same  to  the  sheriff,  who,  at  the 
time  of  giving  public  notice  of  the  general  fall  election,  shall 
insert  a  clause  in  his  notification,  giving  the  trustees  of  the 
several  townships  notice  of  the  number  of  persons  to  be 
returned  for  jurors  therefrom,  respectively. 

S£0.  3.  That  the  trustees  of  each  township  shall,  on  the 
day  of  such  general  election,  annually,  select,  of  good,  judi- 
cious persons  |)aving  the  qualifications  of  an  elector,  and  not 
exempt  by  law  from  serving  as  jurors,  the  proportion  of  per- 
sons designated  in  said  notice  to  he  returned  for  jurors  there- 
from, and  shall  make  a  list  thereof  and  deliver  the  same  to 
the  trustee  or  judge  of  election,  whose  duty  it  shall  be  to 
return  to  said  clerk  of  the  court  the  poll-book  of  said  elec- 
tion ;  and  such  trustee  or  judge  of  election  (as  the  case  may 
be)  shall  deliver  said  list  to  said  clerk  of  the  conrt  at  the 
same  time  he  shall  return  said  poll-book  to  such  clerk. 

S£n.  4.  That  whenever  in  any  county  it  shall  appear  that 
the  whole  number  of  jurors  shall  have  been  drawn  from  the 
box,  or  that  a  sufficient  number  of  the  names  of  jurors  for 
the  transaction  of  the  business  of  the  courts  in  said  county 
for  the  unexpired  portion  of  the  year,  shall  not  be  remaining 
in  the  box,  the  judge  of  the  court  of  common  pleas  of  such 
county  may,  during  term  time,  or  in  vacation,  order  such 
number  of  jurors  as  he  may  consider  necessary,  to  be  appor- 
tioned among  the  several  townships  in  said  county,  as  pro- 
vided by  section  two,  and  the  clerk  of  said  court,  after 
making  such  apportionment,  shall  cause  a  statement  in 
writing  of  the  number  of  jurors  required  of  each  township 
to  be  forthwith  delivered  to  the  sheriff  of  such  county,  who 
shall  forthwith  serve  the  same  upon  the  trustees,  and  return 
it  as  a  summons  is  served  and  returned.  The  trustees  of  the 
several  townships  shall,  immediately  on  receiving  such  state- 
ment, proceed  to  select  good,  judicious  persons  having  the 
qualifications  of  an  elector,  who  were  not  selected  at  the  pre- 
vious fall  election,  to  the  number  required  of  such  township, 
and  transmit  a  list  of  the  persons  so  selected  to  the  clerk  of 
said  court. 

S£0.  5.  That  said  clerk  of  the  court  shall,  within  five 
days  from  the  receipt  of  such  lists,  wiite  the  names  of  the 
I)ersons  so  selected  upon  separate  pieces  of  paper,  and  put 
them  into  a  box  to  be  by  him  at  the  expense  ot  the  county, 
provided,  and  securely  kept  for  the  purpose,  and  shall,  at 
least  thirty  days  previous  to  the  sitting  of  the  conrt  of  com- 
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moD  pleas  in  sach  coanty,  in  the  presence  of  the  sheriff,  (the 
sheriff  having  first  shaken  the  box  so  as  to  mix  the  ballots 
on  which  the  names  are  written),  proceed  to  draw  twenty- 
seven  ballots,  the  persons  named  on  the  first  fifteen  of  which 
shall  be  sammoned  as  grand  jarors,  and  those  named  on  the 
remainder  shall  be  summoned  as  petit  jarors.  And  said 
clerk  shall  forthwith  issue  v  venire  faciae  to  the  sheriff,  com- 
manding him  to  summon  the  persons  whose  names  were  so 
drawn,  to  attend  as  jurors  at  the  seat  of  jastice  of  said  county 
on  the  first  day  of  the  next  term  of  the  court  of  common 
pleas  holden  therein,  at  ten  o'clock  A.  M. :  Provided,  that 
the  several  judges  of  the  courts  of  common  pleas  may,  by 
order  made  in  vacation  or  term  time,  direct  on  what  day  of 
the  term  the  petit  jury  shall  apijear,  and  the  clerk  shall  issue 
a  venire  facias  accordingly. 

Sec.  6.    That  said  clerk  shall  in  like  manner,  at  least  thirty  DrawlDg  of 
days  befoie  the  sitting  of  the  district  court  in  any  county,  in  jarors  for 
the  presence  and  by  the  aid  of  the  sheriff  as  aforesaid,  draw  dietriot 
from  said  box  the  names  of  twelve  persons,  and  forthwith  ^^"^^* 
deposit  a  list  thereof  in  the  office  of  the  clerk  of  said  district 
ooart,  who  shall  immediately  issue  a  venire  facias  to  the 
sheriff,  commanding  him  to  summon  the  persons  drawn  as 
aforesaid  to  attend  at  the  seat  of  justice  of  said  county  on 
the  fiist  day  of  the  term  of  said  district  court  next  to  be 
holden  :  Provided,  if  the  clerk  of  the  district  couit  in  any 
county  shall  be  satisfied  from  inquiry,  or  his  knowledge  of 
the  state  of  the  docket,  that  a  jury  will  not  be  required  at 
any  particular  term  of  such  district  court,  he  may  omit  to 
issue  a  venire  Jaciaa  as  aforesaid  for  such  term. 

Sec.  7.  That  the  sheriff,  in  either  case,  receiving  such  venire   Sheriff  to 
fa€t€Uj  shall,  at  least  ten  days  before  the  sitting  of  said  court,   s^mnion  i^^- 
summon  such  persons  by  reading  the  same  in  their  presence,   blSbrosittSe 
or  by  leaving  at  their  usual  places  of  abode  a  note  or  memo-   of  court. 
raodnm  substantially  as  follows,  to  wit :  I  am  commanded  to 

summon  you to  appear  before  the (insert 

the  name  of  the  court)  to  be  holden  in ,  on  the day 

of ,  A.  D. ,  at  ten  o'clock  A.  M.,  to  serve  as  a  grand 

or  petit  juror,  as  the  case  may  be;  and  shall  indorse  on  the 
venire  facias  the  names  of  the  jurors  and  the  time  when  sum- 
moned, and  return  the  same  to  the  clerk  of  said  court  on  the 
first  day  of  its  session. 

Sbc.  8.  That  if  any  person  selected  as  a  grand  or  petit  Names  of 
juror  as  aforesaid  shall  not,  by  reason  of  sickness,  temporary  J'"®?f^: 
absence  from  the  county,  or  for  any  other  reason,  be  sum-   Joturned  to 
moned,  or  if  summoned,  shall  be  excused  from  serving  at  box. 
the  term  to  which  he  is  summoned,  his  name  (unless  he  be 
exempt  from  serving  as  a  juror  by  law)  shall  be  returned  to 
the  box,  and  shall  remain  there  until  drawn  out  at  some  sub- 
sequent  drawing;  and  whenever  his  name  is  again  drawn  he 
shall  serve  unless  disdbled  or  excused;  and  in  case  there   Talesmen  to 
should  not,  by  reason  of  challenge  or  otherwise,  be  a  suffl-    besam- 
cient  numl)er  of  jurors  summoned  as  aforesaid  present  to   m?nedincer- 
make  up  the  panel,  whether  ot  the  grand  or  petit  jury,  or  in     ^^^  ******' 
case  the  array  shall  be  challenged  and  set  aside,  the  sheriff 
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sball  snmmoii  a  safficient  namber  of  talesmen  to  make  np 
the  deficiency,  except  as  hereinafter  provided ;  and  at  the 
close  of  every  term  of  the  court  the  names  of  all  persons 
who  shall  have  served  on  either  jnry  for  such  term,  together 
with  the  names  of  those  who  are  found  permanently  disabled, 
disqualified,  or  not  liable  to  ser\'e,  shall  be  discharged :  Pro- 
vided, the  court  may  in  its  discretion,  in  lieu  of  making  up 
any  deficiency  as  aforesaid  in  the  grand  jury  by  summoning 
talesmen,  issue  a  special  venire  facias  to  the  sheriff,  command- 
ing  him  to  summon  the  persons  therein  named  to  attend 
forthwith  to  serve  a^  grand  jurors. 

Sec.  9.  That  when,  by  reason  of  any  pressure  of  business, 
or  for  any  other  reason,  the  court  shall  deem  it  necessary  to 
have  two  petit  juries,  or  when,  by  reason  of  sickness,  the 
setting  aside  of  an  array,  absence  or  otherwise,  it  becomes 
necessary  to  have  a  new  petit  jury,  or  a  member  or  members 
to  fill  up  the  regular  panel  thereof  for  the  term,  then,  upon 
the  application  of  any  party  having  a  cause  to  be  tried  at 
such  term,  the  names  of  such  juror  or  jurors  shall  be  drawn 
from  the  box  by  the  clerk  as  in  other  cases,  and  a  venire 
facias  issued  to  summon  them  to  appear  as  may  be  directed 
by  the  court. 

Sec.  10.  That  whenever  it  shall  bo  necessary  to  summon  a 
talesman  or  talesmen,  either  party  may  make  an  application 
to  the  court  to  issue  a  venire  faeias^  and  the  court,  when  so 
requested,  shall,  as  a  matter  of  course,  immediately  issue  the 
same,  containing  the  names  of  as  many  discreet  and  suitable 
persons  having  the  qualifications  aforesaid  as  the  court  shall 
deem  expedient,  and  commanding  the  sheriff  forthwith  to 
summon  such  persons  to  appear  as  the  court  may  direct.  And 
such  venire  facias  shall  not  contain  the  name  of  any  person 
known  to  be  present  in  or  about  the  court-house,  when  the 
same  is  issued,  or  such  application  made,  unless  both  parties 
assent  thereto. 

Sec.  11.  That  if  there  shkll  be  impa^meled  for  the  trial  of 
any  cause  any  petit  juror  ^ho  has  ^een  convicted  of  any 
crime  which  by  law  renders  mm  disqualified  to  serve  on  a 
jdry;  or  who  has  an  intereatun  tb£  cause;  or  who  has  an 
action  depending  between  him  Vind)eitlier  party ;  or  who  has 
formerly  been  a  juror  in  the  ssboLV  cause;  or  who  is  either 
party's  employer,  employe,  coun^Jor,  agent,  steward  or  attor- 
ney ;  or  who  is  8ubpa3uaed  in  gdfcd  faith  in  the  cause  as  a 
witness;  or  who  is  akin  to  eitheyVarty  or  to  his  attorney;  or 
who  shall  have  served  once  alreadV  on  a  jury  as  a  talesman  in 
the  trial  of  any  cause  in  any  olouint  of  record  in  the  county 
within  the  preceding  twelve  montus,  he  may  be  challenged 
f«r  cause ;  and  in  either  of  safd  casks  the  same  shall  be  con- 
sidered as  a  principal  challei^e,  andYhe  validity  thereof  tried 
by  the  court:  Provided,  it  jpall  bo  tne  duty  of  the  court  stia 
sponte  to  inquire  of  the  ju/y,  as  ofteE  as  the  panel  is  filled, 
whether  any  of  them  hav/  served  as\ talesmen  as  aforesaid, 
and  to  excuse  such  as  ha/e,  unless  boMi  parties  of  tUeir  own 
motion  consent  to  their  fcr  his  sitting.A  And  any  petit  juror 
who  shall  be  returned  fci'  the  trijil  of  any  cause,  and  against 
whom  no  principal  cai^e  of  challenge \can  be  alleged,  may 
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nevertheless  be  challenged  oysaspicion  of  prejadice  against 
or  partiality  for  either  p^t^;  or  for  want  of  a  competent 
knowledge  of  the  English  J|4nguage,  or  any  other  cause  that 
may  render  him  at  the  one  an  unsaitable  juror,  and  the 
validity  of  such  challen^  ihall  be  determined  by  the  court. 
And  each  party  may  pei^mptorily  challenge  two  jurors. 

S£C.  12.  That  a  challenge  to  the  array  may  be  made,  and   when  the 
the  whole  array  set  aside  by  the  court,  when  the  jury,  grand   whole  array 
or  petit,  shall  not  have  been  selected,  drawn  or  summoned,  or   J^L^^nd 
when  the  officer  executing  the  venire  facias  shall  not  have   set  aside. 
proceeded  as  prescribed  by  law,  or  for  the  misnomer  of  a 
juror  or  jurors;  but  such  challenge  shall  only  be  made  before 
the  jury  is  impanneled  and  sworn.    And  no  indictment  shall 
be  quashed  or  set  aside  for  any  such  irregularity  or  misnomer 
if  the  jurors  finding  the  same  possess  in  fact  the  required 
qualifications  to  act  as  jurors. 

Sec.  13.    That  when  the  sheriff  is  interested  in  any  cause   When  special 
in  any  court  of  record,  the  party  in  interest  opposed  to  that   7®°i^®  *M^ 
of  the  sheriff  may  apply  to  the  court,  which,  upon  such  ap-   Jo  corone^r 
plication,  shall  direct  a  special  venire  facias  to  the  coroner  of 
the  county,  commanding  him  to  summon  a  jury,  having  the 
qnalificatiops  hereinbefore  prescribed,  to  try  such  cause ;  and 
where  both  the  sheriff  and  coroner  are  interested  as  aforesaid, 
or  in  case  of  the  death,  resignation  or  absence  from  the 
county  of  both  the  sheriff  and  coroner,  then,  and  in  either  of 
such  cases,  the  process  may  be  directed  to  such  discreet,  dis- 
interested person  as  the  court  may  name,  and. the  service 
and  return  of  such  person  shall  be  valid  to  all  intents  and 
purposes. 

Sec.  14.    That  any  court  of  record  in  which  any  action  is   Special  writ 
or  shall  be  pending,  and  where  it  shall  appear  to  the  court   for  jurors  to 
to  be  proper  that  the  jurors  who  are  to  try  the  issue  therein   g^^^^^^^ 
should  havo,  a  view  of  the  messuages,  lands  or  place  in  ques-   *"**S®®' 
lion,  in  order  to  their  better  understanding  of  the  evidence 
that  may  be  given  on  the  trial,  may  order  a  special  writ  of 
distringas  or  habias  corpora  juratorum^  to  issue,  commanding 
the  sheriff  or  other  officer  to  whom  directed  to  have  the 
jurors  at  the  place  in  question ;  who  then  and  there  shall 
have  the  matters  in  question  shown  to  them  by  the  two 
persons  named  in  said  writ  to  be  appointed  by  the  court ; 
and  the  sheriff  or  other  officer  executing  such  writ  shall,  by 
special  return  on  the  same,  make  known  the  doings  there- 
under.   The  expenses  of  taking  said  view  shall  be  taxed  in 
the  bill  of  costs,  and  no  evidence  shall  be  given  on  either 
side  at  the  taking  thereof:  Provided,  that  in  case  no  view 
shall  be  had,  yet  said  trial  shall  proceed ;  and  no  objection 
shall  be  made  by  either  party  for  want  of  a  view,  or  for  want 
of  a  proper  return  thereof. 

Sec.  15.    That  either  party  may  demand  a  struck  jary  for   Precipe  for  a 
the  trial  of  an  issue  of  fact  in  any  cause  pending  in  a  court   struck  jury, 
of  record  of  any  county,  and  when  so  doing  he  shall  file  with   *"^  ^^^^' 
the  clerk  of  the  court  of  common  pleas  a  precipe  for  such     ^^^    oreou. 
jury  ;  and  thereupon  such  clerk  shall  proceed  to  the  office  of 
the  county  auditor,  and  there  take  to  his  assistance  the  county 
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auditor  and  recorder  in  the  selection  of  the  list  of  names  for 
such  jury.  And  said  three  oflfieers  shall  select  from  the  quali- 
fied electors  of  the  county  the  names  of  forty  persons  impar- 
tial between  the  parties,  and  who,  from  their  iutelligence  and 
sound  judgment,  are  believed  to  be  well  qualified  to  try  such 
cause;  and  the  auditor  shall  make  and  preserve  in  his  office 
a  list  of  the  names  of  the  persons  so  selected ;  and  said  clerk 
shall,  without  delay,  give  four  days'  notice  to  both  parties,  or 
their  attorneys  of  record,  of  the  time  of  striking  such  jury, 
furnishing  to  each  at  the  same  time  a  true  copy  of  said  list. 
And  at  the  time  designated  the  clerk  shall  attend  at  his  office 
for  the  purpose  of  striking  such  jury,  when  the  party  de- 
manding such  jury,  or  his  agent  or  attorney,  shall  strike  oflF 
one  name  from  the  list,  and  the  opposite  party,  his  agent  or 
attorney,  another,  and  so  on  alternately  until  each  shall  have 
struck  off  twelve ;  and  if  either  party  shall  fail  or  refuse  to 
attend  or  strike  in  person  or  otherwise  as  aforesaid,  the  clerk 
shall  strike  for  him.  When  twenty-four  names  shall  have 
been  stricken  off  as  aforesaid,  the  clerk  shall  make  a  fair 
copy  of  the  remaining  sixteen  names,  certify  them  to  be  the 
list  of  the  jurors  struck  for  the  trial  of  such  cause,  and  deliver 
the  b^ame  to  the  sheriff  or  other  proper  officer,  together  with 
the  venire  facias ;  and  such  officer  shall  annex  the  names 
therein  contained  to  such  venire  facias^  and  summon  the  per- 
sons named  as  commanded.  Upon  the  trial  of  the  cause  the 
jury  so  struck  shall  be  called  as  they  stand  upon  the  panel, 
which  order  must  be  the  same  as  that  of  the  list  at  the  time 
of  striking  the  jury,  and  the  first  twelve  of  those  who  shall 
appear  and  are  not  challenged  for  cause,  or  set  aside  by  the 
court,  shall  be  the  jury,  and  shall  bo  sworn  as  such.  But  if  a 
jury  shall  not  be  made  from  said  sixteen  jurors,  the  sheriff 
shall,  under  the  direction  uf  the  court,  fill  up  the  panel  from 
the  bystanders,  or  on  motion  of  either  party  the  court  shall 
select  the  persons  to  fill  the  panel,  and  issue  a  special  venire 
facias  returnable  forthwith  therefor. 

Sec.  16.  That' if  either  the  clerk  of  the  court,  auditor  or 
recorder  aforesaid,  shall  be  interested  in  the  cause,  or  sick  or 
absent  from  the  county,  or  related  to  either  of  the  parties,  or 
do  not  stand  indifferent  between  them,  then,  in  every  such 
case,  either  one  of  the  judges  entitled  to  hold  such  court  may, 
in  term  time  or  vacation,  appoint  some  judicious  and  disin- 
terested individual  to  take  the  place  of  such  officer  so  dis- 
qualified, in  selecting  and  striking  the  jury,  and  to  do  and 
perform  all  things  required  to  be  done  by  such  officer  wheu 
acting  in  that  behalf;  but  in  no  case  shall  it  be  necessary  to 
strike  such  jury  more  than  six  days  previous  to  the  sitting  of 
the  court  at  which  the  case  is  to  be  tried,  and  three  days^ 
service  of  the  venire  facias  shall  be  sufficient. 

Sec.  17.  That  the  party  requiring  such  struck  jury  shall 
pay  the  fees  for  the  striking,  summoning,  impauneling  and 
qualifying  the  same,  and  a  jury  fee'  of  eight  dollars,  and  shall 
not  have  any  allowance  therefor  in  the  taxation  of  costs, 
unless  the  court  shall  be  of  the  opinion  that  the  cause  re- 
quired such  struck  jury,  in  which-  case  such  extraordinary 
expenses  shall  be  taxed  in  the  bill  of  costs.     And  a  jury 
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struck  as  aforesaid  may  be  coDtinued  with  the  contiDiiance 
of  the  cause,  and  be  suinmoDed  as  jurors  for  the  trial  thereof 
at  a  subsequent  term,  uuless  the  court  shall  otherwise  order, 
upon  good  cause  shown  :  Provided,  the  provisions  of  this  and 
the  two  preceding  sections  shall  not  extend  to  any  trial 
where  a  party  is  entitled  to  challenge  peremptorily  more  than 
two  jurors. 

Sec.  18.    If  any  person,  summoned  as  a  juror,  shall,  with-    Penalty  for 
out  reasonable  and  lawful  cause,  to  be  judged  of  by  the  court,    refasing  or 
refuse  to  serve,  he  shall  be  fined  in  any  sum  not  exceeding   negloctiDgto 
thirty  dollars,  as  for  a  contempt  of  court.    And  if  any  juror,    ^/^  *®  ^^" 
after  being  qualified,  shall  willfully  refuse  or  neglect  to  obey 
or  observe  any  order  or  injunction  of  the  court,  he  may  be  fined 
as  for  contempt,  in  any  sum,  in  its  discretion,  noc  exceeding 
one  thousand  dollars ;  and  any  fine*  so  assessed  may  be  col- 
lected by  execution,  and  shall  be  paid  into  the  county  treas- 
ury and  disbursed  as  other  fines. 

Sec.  19.    That  nq,  officer  shall  be  allowed  anycompensa-   Nocompen- 
tion  for  services  nuder  this  act,  other  than  that  allowed  by    tion  allowed 
law;  and  if  any  officer  named  in  this  act  shall  refuse  or  neg-    ?®*  provided 
lect  to  perform  any  of  the  duties  herein  required,  according       •  ^  ^' 
to  the  true  intent  and  meaning  hereof,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  before 
any  court  of  competent  jurisdiction,  be  fined  in  any  lum  not 
exceediig  one  hundred  dollars :  Provided,  if  the  trustees  of 
any  township  shall  fail  to  return  the  names  of  jurors  as 
herein  required,  to  the  clerk  of  the  court,  such  clerk  shall,  on 
ascertaining  such  fact,  immediately  notify  such  trustees  of 
sueh  failure,  and  they  shall  thereupon  meet,  and  select  and 
return  to  said  clerk,  without  delay,  the  requisite  number  of 
names  as  aforesaid;  and  the  names  so  returned  shall  be 
placed  in  the  box  as  if  returned  with  the  poll-books  as  afore- 
said. 

Seo.  20.    That  any  person  who  shall  serve  as  a  juror,  grand    No  person  ro- 
or  petit,  or  both,  in  the  courts  of  this  state  for  three  weeks    q«lred  to 
in  any  year,  shall  be  exempt  from  further  service  as  a  juror    JSr^moro" 
during  the  balance  of  such  year ;  but  nothing  herein  contained    than  three 
shall  entitle  any  juror  to  be  discharged  from  the  grand  jury    weeks  in  one 
daring  its  session,  or  from  a  petit  jury  during  the  trial  of  a    7^^- 
cause. 

Sec.  21.    That  active  members  of  fire-engine  companies,    Persons  ex- 
hook-and-ladder  companies,  or  other  companies  for  the  extin-    «mpt  from 
guishment  ot  fires,  during  the  time  they  may  continue  such    jurying  on 
active  members,  and  all  clergymen  and  priests,  physicians,   J°"^* 
attomeys-at-law,  and  all  public  ofi&cers  while  in  office,  shall 
be  exempt  from  serving  on  juries. 

Sec.  22.  That  the  following  entitled  acts,  to  wit :  '*An  act  Acta  repeal- 
relating  to  juries,"  (S.  &  C,  751) ;  <<  An  act  to  amend  the  act  «^- 
relating  to  juries,''  (Ibid.,  757) ;  An  act  to  amend  an  act  en- 
titled ^*  An  act  relating  to  juries,  passed  February  9, 1831,'' 
(Ibid.,  758) ;  ■'  An  act  supplementary  to  the  act  relating  to 
juries,  passed  February  9, 1831/'  (Ibid.,  759) ;  <<  An  act  supple- 
mentary to  the  act  relating  to  juries,  passed  February  9, 
1831,  and  to  amend  the  9th  section  of  said  act,"  (Ibid.,  760) ; 
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*'  An  act  relating  to  jurors,"  (Ibid.) ;  '*  An  act  to  provide  for 
struck  juries  and  to  secure  fairness  and  impartiality  in  their 
selection,"  (S.  &  S.,  407) ;  "An  act  to  amend  section  eight  of 
an  act  entitled  "  an  act  relating  to  juries,"  (Ibid.,  409) ;  "  An 
act  supplementary  and  amendatory  to  the  act  in  relation  to 
juries,"  (Ibid.,  410);  "An  act  to  amend  section  three  of  an 
act  entitled  '  an  act  relating  to  juries/  passed  February  9, 
1831,"  (Ibid) ;  "  An  act  to  amend  section  four  of  an  act  enti- 
tled "  an  act  relating  to  juries,  passed  February  9,  1831," 
(Ibid.,  411);  '*An  act  supplementary  to  'an  act  "regulating 
juries,'"  passed  February  9, 1831,  (Ibid.,  412) ;  and  "An  act 
supplementary  to  an  act  passed  April  17, 1867,  entitled  '  an 
act  supplementary  and  amendatory  to  the  act  relating  to 
juries,'  (S.  &  C,  410),  and  to  repeal  section  one  of  the  act 
entitled  '  an  act  supplementary  to  the  act  relating  to  juries,' 
passed  February  9, 1831,  and  to  amend  the  ninth  section  of 
said  act,  passed  March  9, 1859,  (S.  &  C,  page  760  j"  O.  L., 
vol.  66,  p.  47),  be  and  the  same  are  hereby  repealed. 

Sec.  23.    That  this  act  shall  take  effect  on  its  passage. 

N.  H.  VA^  VOEHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April. 26, 1873. 


AN  ACT 

To  amend  section  one  of  an  act  entitled  an  act  to  amend 
section  one  of  an  act  passed  and  took  eflfect  April  13, 
1865,  (G2  vol.  Stat.,  143,  Swan  &  Sayler,  166),  entitled 
an  act  to  authorize  companies  incorporated  under  the 
laws  of  this  State  to  bold  personal  and  real  property, 
and  to  carry  on  business  beyond  the  limits  of  the  State, 
passed  May  1,  1871.    (O.  L.,  vol.  68,  p.  97.) 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the 

for'Su^nff  *^^^^  ^f  ^^^^y  ^^**  *"y  company  incorporated,  or  which 
manafactur-  ^^J  1>^  incorporated  under  the  laws  of  this  state,  for  the 
iDg,  &c.y  purpose  of  mining  or  boring  for  petroleum  or  rock  oil,  or 
may  hold  ©oal  oil.  Salt  or  Other  vegetable  or  mineral  fluid  in  the  earth, 
peraS^i^and  ^^  ^^^  refining  and  purifying  the  same,  quarrying  stone  or  mar- 
i-eal  estate,  ble  or  slate,  mining  coal,  iron,  copper,  lead,  or  other  minerals, 
4V^c.  or  manufacturing  the  same,  or  for  manufacturing  cotton  or 

woolen  fabrics,  in  whole  or  in  part,  or  both,  and  carrying  on 
business  connected  with  the  main  objects  of  such  corporation, 
may,  in  its  corporate  name  take,  hold  and  convey  in  any 
county  in  this  state,  such  real  and  personal  estate  as  is  neces- 
sary or  convenient  for  the  purpose  for  which  it  was  incorpo- 
rated, and  upon  causing  its  original  certificate  of  incorpora- 
tion to  be  recorded  by  the  recorder  of  such  county,  may  there 
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carry  od  its  basiuees  or  so  much  thereof  as  is  convenient, 
and  may  also  carry  on  its  business  or  so  much  thereof  as  is 
convenient  beyond  the  limits  of  this  state,  and  may  there 
hold  anj  real  or  personal  estate  necessary  or  convenient  for 
conducting  the  same. 
Sec.  2.  That  said  section  one  is  hereby  repealed. 
Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

N.  n.  VAN  VORHES. 
Speaker  of  the  ffome  of  Bepresentathes, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  26, 1873. 


AN  ACT 

To  amend  section  five  hundred  and  eight  of  an  act  enti- 
tled "An  act  for  the  organization  and  government  of 
Municipal  Corporationp,"  passed  May  7th,  1869. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  section  five  hundred  and  eight  of  the  act 
entitled  "  An  act  to  provide  for  Vie  organization  and  gov- 
ernment of  municipal  corporations,'^  passed  May  7, 1869,  bo 
so  amended  as  to  read  as  follows : 

Section  508.    The  power  to  appropriate  may  also  be  exer-   power  of  ap- 
cised  for  the  purpose  of  operating  or  extending  streets  or   propriation 
alleys  across  railway  tracks  and  lands  held  or  owned  by  rail-    for  certain 
way  companies :  Provided,  such  appropriation  shall  not  un-   P^n>o*««- 
necessarily  interfere  with  the  reasonable  use  of  such  road  or 
land  by  the  railway  company.    Said  power  may  also  be  ex- 
ercised where  it  is  necessary  to  require  the  right  of  way  to, 
or  additional  grounds  for,  the  enlargement  or  improvement 
of  the  public  works  herein  specified.    And  whenever  mate- 
rial is  required  for  the  construction,  improvement  or  repair 
of  any  such  works,  the  corporate  authorities  are  empowered 
to  appropriate  and  take  the  same,  and  for  this  purpose  they 
may  go  outside  the  corporate  limits. 

Sec.  2.    Said  original  section  five  hundred  and  eight  is 
hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MLELLEE, 

President  of  the  Senate. 

Passed  April  28, 1873. 
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AN  ACT 

Supplementary  to  an  act  entitled  *'An  act  regulating 
inoorporalions  in  the  nature  of  proceeding  in  quo 
warranto,  and  regulating  the  manner  of  proceeding 
therein,"  passed  March  17,  1838.     (S.  &  C,  R.  8.,  1264.) 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the 
State  of  Ohio^  That  whenever  any  c«nrt  before  which  any 
information  iii  the  nature  of  quo  warranto  may  b«  tried,  shall 
find  that  at  any  election  for  a  director  or  directors  of  a  corpo- 
ration, a  number  of  illegal  votes  were  cast  and  received  and  a 
number  of  legal  votes  were  tendered  and  offered  to  be  cast, 
but  were  rejected,  or  either  thereof,  snffitient  to  have  changed 
the  resHit  of  such  election  as  declared  thereat,  it  shall  be  the 
duty  of  the  court  to  render  judgment  of  ouster  against  the 
person  or  persons  so  declared  to  have  been  elected  at  such 
election,  and  also  to  render  judgment  oi  induction  in  favor 
of  such  person  or  persons  as  would  have  been  entitled  to  be 
declared  elected  in  case  such  illegal  votes  had  not  been 
received  and  the  legal  votes  tendered  and  offered  had  been 
received ;  or,  in  case  tbe  same  result  would  have  followed, 
either  from  the  non-reception  of  illegal  votes,  or  the  reception 
of  legal  votes  refused  a^  aforesaid. 

Sec.  2.  The  court,  in  any  case  where  judgment  of  ouster 
is  rendered  in  case  of  a  contested  election,  such  as  is  specified 
in  section  one,  shall  have  power,  if  in  its  judgment  right  and 
justice  requires  it,  to  order  a  new  flection  to  be  held  under 
their  direction  and  by  judges  elected  by  them  for  that  pur- 
pose ;  notice  of  the  election  to  be  given  for  the  time,  at  the 
place  and  in  all  respects  as  required  by  the  laws  in  force  at  the 
time,  applicable  to  such  corporation  except  as  to  the  date  of 
holding  such  election,  which  date  it  shall  be  the  duty  of  such 
court  to  fix,  and  also  the  election  and  acting  of  judges  of  tbe 
election  as  above  provided,  and  the  mandate  of  the  court 
shall  become  obligatory  upon  the  corporation  as  soon  as  a 
duly  certified  copy  thereof  is  served  upon  the  secretary  of 
said  corporation  in  person  or  by  copy  left  at  the  principal 
office  of  the  company,  and  the  court  shall  have  power  to  en- 
force obedience  to  its  said  mandate  by  attachment  as  for  eon- 
tempt  of  court,  and  in  such  other  manner  as  they  may  deem 
necessary  to  carry  said  mandate  into  execution. 

'  Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage:  Provided,  that  nothing  in  this  act  con- 
tained, shall  relate  to  or  in  any  way  affect  proceedings  now 
pending  or  elections  heretofore  held ;  but  all  such  proceed- 
ings shall  be  proceeded  in,  and  all  contested  elections  of  cor- 
porate officers  heretofore  held  shall  be  adjudged  as  if  this 
act  had  not  passed. 

N.  H.  VAX  VORHES, 
Speaker  of  the  House  of  Representatives. 

JACOB  MUELLEE, 

FtesideiU  of  the  SemU. 
Passed  April  28, 1873. 
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Ah  ACT 

I 

To  confer  additional  power  on  the  Board  of  Public 
Works  to  regulate  and  collect  tolls  on  the  Western 
Reserve  and  Maiimee  road. 

Sbction  1.     Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  board  of  public  works  shall  have    ToHa  for 
XKwrer  to  require  the  collection  of  toll  from  persons  who  may    ^^^^*^p^^ 
travel   in  wagons,  carriages  or  other  vehicles  on  wheels  or   ^|  rojwi. 
rouners  between  toll  gates  or  between  each  terminus  and 
the  nearest  gates  thereto,  on    the  Western   Reserve  and 
Mauinee  road,  at  the  same  rate  ymv  mile  as  may  at  the  same 
time  be  charged  for  like  travel  on  said  road  to  persons  trav- 
eling or  hauling  through  the  toll-gates  thereon.    And  it  shall 
be  the  duty  of  the  superintendent  in  charge  of  said  Western 
Besei  ve  and  Maumee  road  to  see  that  all  orders  of  the  board 
of  public  works  looking  to  the  collection  of  toll  for  travel 
between  gates  on  said  road  made  in  pursuance  of  law  shall 
be  stiictly  enforced. 

Sec.  2.    It  is  hereby  made  the  duty  of  each  and  every  per- 
son traveling  or  hauling  with  team  or  teams  between  gates,   Monthly 
or  between  each  terminus  of  said  road  and  the  nearest  gate   reports 
thereto,  in  case  the  board  of  public  works  shall  publish  an   [ravelerl^*^ 
order  for  the  collection  of  snch  intermediate  toll  for  travel  or 
hauling  between  gates,  to  report  within  one  week  after  the 
close  of  each  month  the  number  of  trips  made  by  their  team 
or  teams  and  the  distance  traveled  each  trip  and  the  kind  of 
vehicle  and  the  number  of  horses  attached  thereto,  to  the 
keeper  of  the  nearest  toll-gate  to  the  residence  or  principal 
place  of  business  of  such  person,  which  statement  shall  be 
under  oath  or  affirmation ;  and  any  person  neglecting  or  re-    p^^^^^^   ^^^ 
fuhing  to  make  such  report  within  the  time  prescribed,  or   iie^iecuo 
within  one  week  tbereiifter  to  pay  the  amount  of  toll  by  him    report, 
or  her  due  for  such  travel  or  hauling,  shall  be  subject  to  pay 
a  fine  of  ten  dollars,  to  be  recovered  before  any  justice  of  the 
peace  of  the  proper  county,  on  complaint  of  the  superintend- 
ent of  said  road,  or  any  gate  keeper  on  said  road  to  whom  it 
would  be  the  duty  of  such  person  owing  toll  to  repoit  and 
pay  such  toll :   Provided,  that  any  such  person  or  persons 
traveling  between  gates  may  compound  and  pay  in  advance,    i,*^*a^,7bor' 
qnarterly  or  yearly,  unto  the  nearest  gatekeeper,  such  sum  or   i7.eu. 
sums  as  said  gate-keeper  may  consider  a  just  and  fair  rate  for 
such  intended  travel ;  and  whenever  such  person  or  persons 
shall  pay  their  intermediate  toll  in  advance  as  herein  pro 
vided,  such  person  or  persons  shall  not  be  required  to  report 
as  required  in  this  act. 

Ssc.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  28, 1873. 

12— LAVirs. 
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AN  ACT 


Aote  re- 
pealed. 


To  repeal  section  sixty-one  of  an  "  Act  to  iiicorporate  the 
State  Bank  of  Ohio  and  other  banking  companies, " 
passed  and  took  effect  February  24,  1845,  (S.  &  C ,  p. 
189,)  and  to  repeal  an  act  to  restrain  banks  from  taking 
usury,  passed  March  19, 1850,  (S.  k  C,  p.  149,)  and  to 
repeal  section  twenty-four  of  an  act  to  authorize  free 
banking,  passed  March  21,  1851,  (8.  k  C,  p.  172.) 

Section  1.  Be  it  encLcted  by  the  Ouneral  Assembly  of  the 
State  of  Ohioj  That  section  sixty -one  of  an  act  to  incorporate 
the  state  bank  of  Ohio  and  other  balking  companies,  passed 
and  took  effect  February  24,  1845,  and  an  act  to  restrain 
banks  from  taking  nsury,  passed  March  19, 1850,  and  also 
section  twenty-fout*  of  an  act  to  authorize  free  banking, 
passed  March  21, 1851,  be  and  the  same  are  hereby  repealed. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORBBS, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  28, 1873. 
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AN  ACT 

To  amend  section  thirty -three  of  an  act  entitled  ^- An  act 
further  to  provide  for  the  government  of  the  Long- 
view  Asylum,"  and  amendatory  and  supplementary  to 
an  act  entitled  "An  act  to  constitute  the  county  of 
Hamilton  a  separate  district  for  lunatic  asylum  pur- 
poses, and  to  provide  for  the  erection  and  government 
of  an  asylum  thereii,"  passed  and  took  effect  Feb.  27, 
1861. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  thirty  three  of  the  above  recited 
act  be  amended  so  as  to  read  as  follows : 

Section  33.  The  said  asylum  shall  be  supported  and  sal 
aries  of  its  officers  paid  from  a  fund  consisting  of  all  such 
moneys  a8  now  are  or  hereafter  may  come  into  the  treasury 
of  the  county  from  whatever  sources  applicable  to  the  support 
of  insane  persons  in  said  county,  and  of  such  appropriations 
as  shall  be  made  by  the  state  for  the  support  of  said  asylum, 
which  appropriations  shall  bear  the  same  proportion  to  the 
appropriations  for  the  other  lunatic  asylums  of  the  state  as 
the  population  of  Hamilton  county  bears  to  the  population 
of  the  state,  exclusive  of  Hamilton  county,  as  ascertained  by 
the  federal  census  immediately  preceding  the  making  of  such 
appropriations. 
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Sec.  2.    That  said  section  33  be  aud  the  same  is  hereby 
repealed. 

Sec.  3.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHE8, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  28, 1873. 


AN  ACT 


Sapplementary  to  an  act  entitled  an  act  to  provide  for  the 
organization  and  government  of  Municipal  Corpora- 
tions, passed  May  7th,  1869.     (O.L.,  vol.  66,  p.  149.) 

Sbotion  1.    Be  it  ena^iied  by  the  Oeneral  Assembly  of  the   Bridge  tax 
State  of  Ohio  J  That  in  all  cities  of  i  the  first  class,  and  cities   to  be  paid 
of  the  second  class  having  npomilatiOD  exceeding  twenty    into  city 
thousand,  one-half  of  the  propbruon  of  bridge  tax  levied  by   certSocalSa 
the  connty  commissioners,  coRebted  npon  property  within    ^q,  ' 

aach  cities,  in  all  cases  where  tme  city  council  shall  demand     />  , .,      ^  ^/^  0 
it,  shall  be  paid  into  the  city  trAsury,  and  shall  be  expended   ^f  ^'^     '^  '  ^  ^  ^  '  III 
by  such  cities  for  the  purpo/elof  building  and  repairing 
bridges  within  such  cities  rysp&ctively :  Provided,  this  acr 
ahall  also  apply  to  all  taxes  l/vief  for  the  year  1872,  so  far  as 
the  same  are  unexpended. 
Seo.  2.    This  act  shall  tsAte  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  28, 1873. 


AN  ACT 


To  amend  section  two  of  an  act  entitled  ^^  An  act  of  the 
jurisdiction  and  procedure  before  Justices  of  the  Peace, 
and  of  the  duties  of  Constables  in  civil  courts." 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  two  of  the  above  recited  act  be 
And  is  hereby  amemded  so  as  to  read  as  follows : 

Section  2.    Justices  of  the  peace  within  and  co-extensive   JunadiotioD 
with  their  respective  counties  shall  have  jurisdiction  and   of  jcwtioeain 

authority—  mm^^" 

1.  To  administer  an  oath  or  affirmation,  authorized  or   ^'^ 
required  by  law  to  be  administered. 

2.  To  take  the  acknowledgments  of  deeds,  mortgages  and 
other  instruments  of  writing. 

3.  To  solemnize  marriages. 
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4.  To  issae  BabpoBDas  for  witnesees,  and  coerce  th«ir  at' 
tendance  in  causes  or  matters  pending;  before  tbem,  or  otber 
canse  or  matter  wherein  they  may  be  reqaired  to  take 
depositions. 

5.  To  try  the  action  for  forcible  entry  and  dstention,  or 
the  detention  only,  of  real  property. 

6.  To  proceed  againsi  security  for  costs,  and  bail  for  the 
stay  of  execution  on  their  dockets. 

7.  To  issne  attachments  and  proceed  against  the  good» 
and  effects  of  debtors  in  certain  cases. 

8.  To  issue  executions  on  judgments  rendered  by  them. 

9.  To  proceed  against  constables  failing  to  make  return, 
making  false  return,  or  failing  to  pay  orer  money  collected 
on  execution  issued  by  such  justice. 

10.  To  try  the  right  of  the  claimant  to  property  taken  in 
execution  or  attachment. 

11.  To  act  in  the  absence  of  the  probate  judge  in  the  trial 
of  contested  elections  of  justice  of  the  peace. 

.  g  ::.  12.  To  try  actions  against  other  justices  of  the  peace  for 
agaiBBt^other  refusing  or  neglecting  to  pay  over  moneys  collected  in  their 
Jasticea  of  official  capacity,  where  the  amount  claimed  does  not  exceed 
the  peace.        one  hundred  dollars. 

Provided,  that  nothing  in  this  act  shall  be  held  to  deny  or 
impair  any  remedy  now  provided  by  law  in  such  case  by  suit 
on  the  official  bond  of  such  justice  of  the  peace,  or  by  amerce 
ment  or  otherwise  for  such  neglect  or  failure  to  pay  over 
money  collected  as  aforesaid. 

Sec.  2.    That  section  two  of  the  act  to  which  this  is  an 
amendment  be  and  the  same  is  hereby  repealed. 
Sec.  3.    This  act  to  take  effect  from  and  after  its  passage^ 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepreseniatives, 
JACOB  MUELLER, 

President  of  the  Senoits, 
Passed  April  28, 1873. 


AN  ACT 


Nninber  of 
direcK»r8 ; 
their  elec- 
tion, et45. 


To  amend  sections  five  and  nine  of  "  An  act  to  regulate 
Insurance  Companies  doing  an  insurance  business  in 
the  State  of  Ohio,"  paseed  April  27,  1872.  (0.  L.,  vol- 
ume 69,  page  140.) 

Segi'Idn  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  original  sections  five  and  nine  of  the 
above  recited  act  be  amended  to  read  as  follows : 

Section  5.  The  affairs  of  any  company  organized  under 
this  act,  or  organized  under  any  of  the  laws  or  charters  of 
this  state,  shall  be  managed  by  not  more  than  twenty-one 
nor  less  than  five  directors,  all  ot  whom  shall  be  members  or 
stockholders.     Within  one  mouth  alter  the  subscription  book 
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shall  have  been  filled  and  the  certificate  of  incorporation 
shall  have  been  filed  with  the  secretary  of  state,  as  the  first 
and  second  sections  ot  the  act  to  which  this  is  an  amendment 
provide,  a  majority  of  subscribers  shall  hold  a  meeting  for 
the  election  of  directors.  The  number  of  votes  to  which 
each  subscriber  is  entitled  shall  be — in  mutual  companies, 
one  vote  each,  and  in  joint-stock  companies,  one  vote  for 
each  share  such  subscriber* may  hold.  The  directors  then 
pieced  shall  continue  in  office  until  such  time  in  the  month 
of  January  thereafter  as  the  bylaws  of  the  company  shall 
direct,  and  until  others  shall  have  been  elected  and  qualified 
to  succeed  them  in  the  trust,  and  shall  have  accepted  the 
same.  Mutual  insurance  companies,  if  they  provide  for  it  in 
their  by-laws,  may  elect  said  directors  for  three  years — one- 
third  of  such  directors'  term  of  office  to  expire  annually ; 
those  receiving  the  highest  number  of  votes  at  the  first  elec- 
tion to  be  elected  respectively  for  the  Idugest  term. 

Section  9.    The  annual  meeting  for  the  election  of  direc-  Time  of  an- 
"tors  shall  be  held  at  such  time  in  the  month  of  January  as   ?"*^  meet- 
the  by-laws  of  the  company  may  direct :  Provided,  however,   *"*^* 
that  if  for  any  cause  the  stockholders  or  members  shall  fail 
to  elect  directors  at  their  annual  meeting,  they  may  hold  a 
special  meeting  on  some  subsequent  day  for  that  purpose, 
by  giving  thirty  days'  notice  previous  thereof  in  some  news 
paper  of  general  circulation  in  the  county  where  the  princi- 
pal office  of  the  company  shall  be  kept ;  and  the  directors 
chosen  at  any  such  annual  or  special  meeting  shall  continue 
in  office,  as  provided  in  section  five  of  this  act,  and  until 
their  successors  shall  have  been  duly  elected  and  qualified. 

SiBO.  2.    That  the  original  sections  fiive  and  nine  be  and 
the  saine  are  hereby  repealed. 

Bbo.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
itfter  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  EepresentaUves. 
JACOB  MUELLEE, 

Firesident  of  the  Senate. 

Passed  April  28,  1873. 


AN  ACT 

Making  appropriationa  for  the  relief  of  certain  persons 

therein   named. 

Whebeas,  a  memorial  was  filed  in  the  executive  office  by*  R^i^tion. 
the  trustees  of  the  township  of  Newburgh,  Cuyahoga  county, 
Ohio,  praying  that  the  legislature  be  requested  to  make  an 
appropriation  on  behalf  of  the  families  of  certain  persons 
killed  when  the  Northern  Lunatic  Asylum  was  destroyed  by 
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Appiopria- 
tions  to  oer- 
ta^  sufferers 
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tag  of  N.  O. 
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fire,  and  to  defray  expenses  of  medical  attendance,  nursings 
etc.,  for  some  who  were  seyerely  injared  but  not  killed ;  and  in 
his  annnal  message  the  Governor  of  Ohio  recommended  that 
the  prayer  of  said  memorial  be  granted  ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  the  following  sums  be  and  the  same  are 
hereby  appropriated  out  of  any  moneys  belonging  to  the 
general  revenue  fund,  to  be  paid  out  of  the  treasury  accord- 
ing to  law : 

To  pay  to  the  widow  of  William  B.  Edwards,  who  wa» 
killed  while  endeavoring  to  save  life  and  property  at  the 
burning  of  the  Northern  Lunatic  Asylum,  the  sum  of  fifteen 
hundred  dollars. 

To  pay  the  widow  of  Benjamin  Burgess,  who  was  killed 
while  endeavoring  to  save  life  and  property  at  the  burning  of 
said  asylum,  the  sum  of  one  thousand  dollars,  and  to  the 
mother  of  said  Benjamin  Burgess  the  sum  of  five  hundred 
dollars. 

To  pay  to  James  Crocker,  for  moneys  expended  by  him  in 
the  care  and  burial  of  Isaac  Herron,  who  was  killed  while 
endeavoring  to  save  life  and  property  at  the  burning  of  said 
asylum,  the  sum  of  one  hundred  dollars. 

To  pay  to  James  H.  Brown,  for  moneys  expended  in  the 
care  and  burial  of  his  son,  Alfred  Brown,  who  was  killed 
while  endeavering  to  save  life  and  property  at  the  burning 
of  said  asylum,  the  sum  of  three  hundred  dollars. 

To  pay  to  Charles  B.  Lockwood,  of  Cleveland,  Cuyahoga 
county,  Ohio,  to  be  by  him  paid  to  or  for  the  benefit  of  Henry 
Schreiber,  who  was  severely  and  permanently  injured  while 
endeavoring  to  save  life  and  property  at  the  burning  of  said 
asylum,  the  sum  of  six  hundred  dollars. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Rotise  of  RepresentaHvetf, 
JACOB  MUELLBE, 

President  of  the  Senate. 

Passed  April  28,  1873. 
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AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  prevent  cruelty 
to  animals,  passed  April  4,  1871.  (68  Ohio  Laws,  page 
64.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  any  person  or  persons  who  have  been  duly 
appointed  by  any  duly  incorporated  association  for  the  pur- 
pose of  prosecuting  acts  of  cruelty  to  dumb  animals  within 
this  state,  as  the  agent  or  agents  of  such  incorporated 
association,  shall  have  power  to  make  arrest  of  any  and  all 
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persons  found  violating  any  of  the  provisions  of  the  act  to 
which  this  sict  is  supplementary,  for  the  protection  of  or  to 
prevent  cruelty  to  animals ;  and  on  making  such  arrest  it 
shall  be  the  duty  of  such  agent  to  convey  the  person  so 
arrested  before  some  court  or  magistrate  of  and  within  the 
city  or  township  wherein  the  offense  was  committed,  and 
then  forthwith  make  complaint  on  oath  of  the  said  offense; 
Provided,  that  all  appointments  by  such  associations  under 
this  section  shall  have  the  approval  of  the  mayor  of  the  city 
in  which  the  association  exists;  and  if  such  association 
exists  outside  any  city,  the  appointments  shall  be  approved 
by  the  probate  court  of  the  county  ;  and  said  mayor  or  pro- 
bate court  shall  keep  a  record  of  all  such  appointments. 

Seg.  2.  When  complaint  is  made  on  oath  or  affirmation  to 
any  magistrate  authorized  to  issue  warrants  in  criminal  cases, 
that  the  complainant  believes  that  any  of  the  provisions  of 
law  relating  to  or  in  any  way  affecting  dumb  animals  are 
being  or  are  about  to  be  violated  in  any  particular  building 
or  place,  such  magistrate  shall  issue  and  deliver  immediately 
a  warrant  directed  to  any  sheriff',  constable,  police  officer  or 
agent  of  any  incorporated  association  mentioned  in  the  first 
section  of  this  act,  authorizing  him  to  enter  and  search  such 
building  or  place,  and  to  arrest  any  person  or  persons  there 
present  violating  or  attempting  to  violate  any  law  relating 
to  or  in  any  way  affecting  dumb  animals,  and  to  bring  such 
person  or  persons  before  some  court  or  magistrate  of  compe- 
tent jurisdiction,  within  the  city  or  towns&ip  within  which 
such  offense  has  been  committed,  to  be  dealt  with  according  to 
law,  and  such  attempt  bhall  be  held  to  be  a  violation  of  the 
first  section  of  the  act  to  which  this  act  is  supplementary, 
and  shall,  on  conviction,  subject  the  person  charged  there- 
with to  the  penalties  provided  in  the  sixth  section  thereof. 

Sec.  3.  Any  officer,  agent  or  member  of  any  association 
mentioned  in  the  first  section  of  this  act,  shall  have  power 
lawfully  to  interfere  to  prevent  the  perpetration  of  any  act 
of  cruelty  upon  any  dumb  animal  or  creature  in  his  presence, 
and  may  use  such  foice  as  may  be  necessary  to  prevent  the 
same,  and  to  that  end  may  summon  to  his  aid  any  bystander. 
Any  person  who  shall  interfere  with  or  obstruct  such  officer, 
agent  or  member  in  the  discharge  of  such  duty,  shall  be  held 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  the  penalties 
provided  in  the  sixth  section  of  the  act  to  which  this  act  is 
supplementary. 

Sec.  4.  In  this  act,  and  in  every  law  of  the  state, 
relating  to  or  affecting  dumb  animals,  the  singular  shall 
include  the  pli  ral,  the  word  ^'animal"  shall  be  held  to  include 
every  living  dumb  creature;  the  words  *'  torture,"  "  torment," 
and  **  cruelty,"  shall  be  held  to  include  every  act,  omission 
or  neglect  whereby  unnecessary  or  unjustifiable  physical  pain 
or  suffering  is  caused  or  peimitted,  and  the  words  "owner" 
and  <' person"  shall  be  held  to  include  corporations  as  well 
as  individuals ;  and  the  knowledge  and  acts  of  agents  of 
and  persons  employed  by  corporations  in  regard  to  animals 
transported,  owned  or  employed  by  or  in  the  custody  of  sucb 
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corporation,  shall  be  held  to  be  the  act  and  knowledge  of 
such  corporation. 

Seg.  5.  In  all  counties  wherein  such  incorporated  associa- 
tions as  are  mentioned  in  the  first  section  of  this  act  shall 
exist,  the  fines  and  penalties  mentioned  in  the  sixth  section 
of  said  original  act  shall  be  paid^  on  collection  thereof,  one- 
half  to  the  treasurer  of  the  county  for  the  use  of  common 
schools,  and  the  other  half  to  the  treasurer  of  such  incorpo- 
rated association,  to  be  by  him  .applied  to  defraying  the  inci- 
dental expenses  thereof,  anything  in  said  sixth  section  to  the 
contrary  notwithstanding. 
Sec.  6.  This  act  shall  take  efi'ect  on  its  passage. 

N.  H.  VAN  VOliHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  SeiuUe. 
Passed  April  28,  1873. 
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AK  ACT 
o 

To  authorize  County  Treasurers  to  pay.  out  money  to 
Township  Treasurers,  City  Treasurers,  Treasurers  of 
incorporated  Villages,  and  Treasurers  of  Boards  of 
Education,  in  advance. 

Secj'ION  1.  Be  it  ena4)ted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  treasurer  of  each  county  in  this  state 
shall,  between  the  fifteenth  and  thirtieth  days  of  December, 
and  fifteenth  and  thirtieth  days  of  June,  annually,  pay,  U2>0n 
the  warrant  of  the  county  auditor,  to  each  township  treas- 
urer, city  treasurer,  treasurer  of  incorporated  village,  and 
treasurer  of  each  city  or  village  board  of  education  in  his 
county,  a  sum  equal,  as  near  as  may  be,  to  two-thirds  of  the 
current  collection  of  taxes  assessed  and  collected  for  and  in 
behalf  of  these  several  corporations,  townships  or  boards, 
which  shall  be  held  and  treated  as  advance  payment  in  be- 
half of  the  several  township,  city,  village  and  school  funds. 

Sec.  2.  That  the  county  auditor  of  each  county  in  this 
state  shall,  upon  demand  being  made  by  the  several  town- 
ship treasurers,  city  treasurers,  treasurers  of  incorporated 
\  illages,  and  treasurers  of  school  l>oards,  issue  his  warrant 
upon  the  county  treasurer  in  favor  of  such  officers,  for  a  sum 
as  aforesaid  of  two  thirds,  as  near  as  may  be,  of  the  current 
collections  in  behalf  of  said  townships,  cities,  villages  and 
school  boards,  specifying  in  said  warrant  the  amount  belong- 
ing to  each  of  the  several  funds. 
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Sec.  3.  Tbe  aaditor  and  treasurer  of  each  county  shall 
keep  a  just  aod  accurate  account  of  the  money  paid  to  each 
township,  city,  village  and  school  board,  for  final  adjustment 
at  the  semi-annual  and  annual  settlements  with  the  same 
officers. 
Sec.  4.    This  act  shall  take  effect  from  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  29,  1873. 
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AN  ACT 


Supplementary  to  an  act  entitled  an  act  relating;  to  Ditches, 
passed  April  12,  1871.     (0.  L.,  vol.  68,  p  60.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  county  commissioners  of  any  county 
in  this  state  may,  if  in  their  opinion  the  public  good  requires 
it,  at  any  regular  or  called  session,  estimate  the  amount  nee 
essary  to  complete  any  or  all  the  ditches,  drains  and  water 
courses  that  have  been  or  may  hereafter  be  established  in 
their  respective  counties  that  have  not  been  or  may  not  b 
completed  in  accordance  with  the  provisions  of  the  four- 
teenth section  of  the  act  to  which  this  is  supplementary;  ami 
when  such  estimate  is  made,  they  are  hereby  authorized  an<l 
empowered  to  issue  their  bonds  to  that  amount,  and  borrow 
money  for  the  purpose  of  completing  the  same,  and  for  no 
other  purpose.  Said  bonds  shall  bear  a  rate  of  interest  nor 
exceeding  eight  per  cent,  per  annum,  and  shall  not  be  sol  i 
fur  less  than  their  par  value,  and  shall  be  of  denomination > 
of  not  more  than  one  hundred  dollars  each,  redeemable  ar 
the  discretion  of  the  commissioners  in  not  less  than  one  yeai 
nor  more  than  live  years  from  the  date  of  their  issue.  Said 
bonds  shall  be  signed  by  the  commissioners  and  counter 
signed  by  the  auditor,  who  shall  keep  a  true  and  accurate 
record  thereof,  in  a  separate  book  to  be  provided  for  thai 
purpose,  and  shall  furnish  a  transcript  of  said  record  to  th«' 
county  recorder,  who  shall  also  record  the  same  in  a  separata- 
hook,  and  shall  indorse  on  the  back  of  said  transcript  a  per- 
tinent description  of  its  contents,  and  the  time  when  and  tbe 
book  and  page  where  recorded,  and  shall  then  deliver  said 
transcript  to  the  prosecuting  attorney,  who  shall  compare  it 
with  the  records  on  the  books  of  said  auditor  and  recorder, 
and  make  all  necessary  corrections,  or  if  correct,  shall  so 
indorse  on  the  back  or  margin  thereof,  and  file  the  same  in 
his  office,  or  if  he  have  no  office,  then  in  the  office  of  the  pro- 
bate judge;  and  the  books  of  said  auditor  and  recorder,  and 
tbe  fiifs  of  said  attorney  or  judge,  shall  be  open  during  all 
office  hours  for  inspection,  free  of  charge,  and  the  recorder 
shall  receive  legal  fees  for  his  services  herein. 


Estimate  of 
anioaDt  nec- 
eBsary  to 
complete 
ditcbes,  dc^c. 


Isfiae  of 
bonds  tbere- 
f.ir.  • 


Record,  Slc, 
of  boDds 


186 


Sale  of  de- 

lioqneDt 

work. 


AmouDt  of 
saleB  to  be 
entered  on 
duplicate. 


Auditor  to 
report 
amount  of 
sales. 


Sec.  2.  Said  commi^siooers  shall,  as  soon  as  practicable, 
caase  the  auditor  to  sell  said  deliDqacDt  work,  by  first  giving 
thirty  days'  notice  thereof  in  some  newsps^per  pablished  in 
said  county  and  having  a  general  circulation  therein,  and 
also  by  posting  printed  bills  in  five  of  the  most  public  places 
in  the  township  in  which  said  work  is  located,  and  in  hve  of 
the  most  public  places  in  the  county  seat  of  said  county; 
said  work  to  be  sold  at  public  outcry  to  the  lowest  responsi- 
ble bidder  or  bidders,  in  sections  ot  not  more  than  eighty 
rods :  Provided,  that  no  section  shall  be  sold  for  more  than 
the  estimated  cost  thereof;  provided  further,  that  if  any 
township  ditches,  drains  or  water  courses  shall  not  be  com- 
pleted as  within  the  meaning  of  the  first  section  of  this  act, 
the  trustees  of  said  township  may  certify  the  same  to  the 
county  auditor  of  their  respective  county,  which  delinquent 
woik  shall  in  all  such  cases  be  disposed  of  as  provided  for 
in  section  two  of  this  act. 

Sec.  3.  Xhat  as  soon  as  sales  shall  have  been  completed 
to  the  satisfaction  of  said  commissioners,  the  county  auditor 
shall  enter  the  amount  of  such  sales  upon  the  duplicate  of 
the  county  in  such  assessments  as  may  have  been  made 
against  the  tract  or  lot  benefited  by  the  opening  of  that  por- 
tion of  said  ditch,  drain  or  watercourse,  in  such  installments 
as  the  commissioners  may  direct,  together  with  eight  per 
cent,  interest,  and  the  amount  so  entered  shall  be  collected 
as  other  taxes,  and  applied  in  the  redemption  of  said  bonds. 

Sec.  4.  The  auditor  shall  include  in  his  annual  report  all 
moneys  received  and  paid  out  under  the  provisions  of  this 
act,  and  publish  the  same  as  other  accounts. 

Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  SeneUe, 

Passed  April  29,  1873. 


AN  ACT 


To  amend  an  act  entitled  **An  act  to  amend  an  act  entitled 
an  act  to  amend  secticn  one  of  an  act  passed  February 
10, 1857,  amendatory  to  an  act  for  the  incorporation  of 
townships,"  passed  March  14,  1853,  passed  April  26, 
1871.     (Ohio  Laws  of  1871,  page  84.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  section  one  of  the  above  recited  act  b« 
amended  so  as  to  read  as  follows : 
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Section  1.  That  it  shall  be  lawful  for  the  boards  of  com- 
missioDers  of  the  several  counties  withio  this  state,  to  alter 
or  change  the  boundaries  of  any  township  or  townships,  or 
partition  any  township  or  townships  among  other  townships 
within  their  respective  counties,  by  attaching  a  part  of  one 
township  to  another,  or  by  dividing  one  township  and  attach- 
ing the  parts  to  other  townships,  or  by  laying  off  and  desig- 
nating a  new  township  from  the  territory  of  one  or  more 
townships  of  the  same  county,  whenever  it  shall  be  made  to 
appear  necessary  or  expedient,  by  a  petition  for  that  purpose, 
signed  by  a  majority  of  the  householders  residing  within  the 
bounds  of  the  respective  townships  to  be  affected  by  such 
partition  or  division,  or  whenever  they  shall  be  petitioned  so 
to  do  by  two-thirds  of  the  householders  residing  in  the 
territory  to  be  so  altered,  partitioned,  divided  or  laid  off  into 
a  new  township:  Provided,  that  at  least  thirty  da.ys'  previous 
notice  of  such  intended  application  shall  be  first  given  by 
advertisement  at  three  public  places  within  the  bounds  of 
the  territory  proposed  to  be  partitioned,  altered  or  changed; 
and  the  commissioners  shall  cause  the  boundaries  of  such 
township  or  townships  so  changed  or  altered,  to  be  recorded 
in  a  b»ok  to  be  kept  for  that  purpose,  and  shall  give  to  every 
new  township  so  laid  off  such  appropriate  name  as  they  may 
think  proper ;  provided,  that  no  two  townships  in  any  county 
shall  be  incorporated  by  the  same  name.  And  whenever  any 
boundary  line  between  townships  shall  be  in  dispute,  the 
commissioners  of  the  county  in  which  such  townships  are 
situated  shall,  upon  application  of  the  trustees  of  one  of  said 
townships,  and  upon  notice  in  writing  to  the  trustees  of  said 
township  or  townships,  and  on  thirty  days'  public  notice  pub- 
lished in  some  newspaper  published  within  the  county,  estab- 
lish said  boundary  line,  and  make  a  record  of  the  same  in  a 
book  kept  for  that  purpose. 

Sec.  2.  That  said  above  recited  act,  passed  April  26, 1871, 
be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  29, 1873. 
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AN  ACT 


To  amend  section  thirteen  of  an  act  entitled  "An  act  to 
organize  and  regulate  an  Independent  Militia,^'  passed 
April  18,  1870.     (O.  L.,  volume  67,  page  107.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  section  thirteen  of  the  above  entitled  aot 
be  so  amended  as  to  read  as  follows : 
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Organization 
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in  artillery. 


Section  13.  That  in  the  artillery  arm,  batteries  shall  be 
organized  as  follows :  For  a  battery  of  two  guns,  one  first 
and  one  second  lieutenant,  and  not  less  than  twtfuty-eight 
nor  more  than  forty- three  enlisted  men ;  for  a  battery  of  four 
guns,  one  captain  and  one  first  and  one  second  lieutenant, 
and  not  less  than  fifty-six  nor  more  than  eighty-six  enlisted 
men  ;  for  a  battery  of  six  guns,  one  captain,  one  senior  and 
one  junior  first  lieutenant,  one  senior  and  one  junior  second 
lieutenant,  and  not  less  than  one  hundred  and  ten  nor  more 
than  one  hundred  and  thirty  five  enlisted  men. 

Sec.  2.  That  section  thirteen  of  the  above  recited  act  be 
and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  efiect  and  be  in  force  irom  and 
after  its  passage. 

K  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  SencUe. 
Passed  April  29,  1873. 
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To  create  a  Board  of  Fire  Commissioners  in  cities  having 
j      a  population  exceeding  ninety  thousand  inhabitants. 

'■  SF'Segtion  1.  Be  it  enacted  by  the  General  Assembly  of  the 
I  State  of  Ohio,  That  the  management  and  control  of  fire  de- 
'  partments,  in  cities  of  the  first  class  having  a  population 
exceeding  ninety  thousand  inhabitants,  shall  be  vested  in  a 
board  of  fire  commissioner8,  which  shall  consist  of  five  mem- 
bers, to  be  appointed  by  the  mayor,  by  and  with  the  consent 
of  the  common  council.  They  shall  hold  office  for  the  term 
of  five  years,  and  the  terms  of  office  of  those  first  appointed 
shall  be  for  one  year,  for  two  years,  for  three  years,  for  four 
years  and  for  five  years,  so  that  thereafter  there  shall  be  one 
member  appointed  annually.  The  said  commissioners  shall 
be  residents  and  freeholders  in  said  cities  of  the  first  class,  and 
all  vacancies  in  the  bt ard  resulting  from  any  cause  shall  be 
filled  by  the  mayor,  by  and  with  the  consent  of  the  common 
council,  and  the  members  of  said  board  shall  serve  without 
compensation. 

Sec.  2.  The  said  board  shall  hold  regular  meetings  at 
least  twice  each  month,  and  oftener  if  deemed  necessary  by 
The  chairman.  Special  meetings  may  be  held  on  the  call  of 
iiny  three  members,  and  notice  shall  be  served  upon  the 
members  of  all  meetings,  whether  regular  or  special.  A 
majority  of  the  members  shall  be  necessary  to  order  the  ex- 
penditure ot  money  or  to  make  any  contract,  and  the  vote 
upon  the  same  shall  be  taken  by  yeas  and  nays,  and  entered 
upon  the  minutes.    They  shall  cause  accurate  record  to  be 
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made  of  all  their  proceedings,  which  shall  be  received  as 
evidence  when  certified  to  by  the  secretary.  They  shall  have 
power  to  make  such  rules  and  regulations  for  the  govern- 
ment of  the  department  as  may  be  found  necessary,  from 
time  to  time,  which  shall  have  the  power  aid  effect  of  ordin- 
ances, when  approved  by  the  common  council. 

Sec.  3.  The  said  board  shall  have  power  to  make  all 
necessary  repairs  of  houses,  engines  or  other  apparatus  be- 
longing to  the  department,  and  to  contract,  in  the  name  of 
the  city,  for  new  houses  or  apparatus:  Provided,  that  for  all 
contracts  exceeding  one  thousand  dollars  in  amount,  the  ap- 
proval of  the  common  council  shall  first  be  obtained.  No 
commissioner  or  other  officer  of  the  board  shall  be  interested 
in  the  profits  of  any  contract,  and  no  officer  or  employe  shall 
have  power  to  incur  any  liability  on  account  of  said  board, 
unless  expressly  authorized  to  do  so  at  a  meeting  of  the  board. 
At  least  ten  (10)  days'  notice  shall  be  given  in  some  newspaper 
of  general  circulation  in  such  cities  of  the  first  class,  of  the 
reception  of  proposals  for  the  performance  of  any  contract 
exceeding  one  thousand  dollars  in  amount,  and  said  contract 
shall  be  awarded  to  the  best  and  lowest  bidder,  who  shall 
furnish  satisfactory  security  for  the  performance  of  the  same; 
and  all  contracts  exceeding  one  thousand  dollars  in  amount 
shall  be  subject  to  the  approval  of  the  common  council  as 
aforesaid. 

Sec.  4.  The  said  board  shall  annually  certify  to  the-city 
auditor,  at  the  time  prescribed  by  law,  the  amount  necessary 
to  be  levied  on  the  grand  duplicate  for  the  support  of  the 
department  for  the  ensuing  year,  and  shall  have  no  power 
to  incur  any  liability  on  behalf  of  said  cities  of  the  first  class 
beyond  the  amount  so  levied  or  appropriated  to  their  order 
by  the  common  council ;  and  the  purchase  of  any  additional 
ground,  bnildiig  of  any  new  house  or  apparatus,  or  the 
establishment  of  any  new  company,  shall  be  made  by  the 
common  council  only  upon  the  recommendation  of  said  board. 
They  shall  have  power  to  locate  and  build  such  fire  cisterns 
and  plugs  as  they  may  d*^em  necessary  for  the  better  protec- 
tion of  the  property  of  the  city.  All  payments  from  the  fire 
department  funds  shall  be  ordered  at  a  meeting  of  the  board, 
and  shall  be  made  by  the  treasurer  of  said  city,  upon  the  war- 
rant of  the  city  auditor,  which  shall  be  drawn  in  accordance 
with  the  order  of  the  board  and  certified  to  in  such  manner 
as  they  may  prescribe. 

Sec.  5.  The  said  board  shall  have  power  to  appoint  a 
chief  engineer,  who  shall  be  the  executive  officer  of  the  board, 
and  have  the  active  management  of  the  department  in  ser- 
vice, and  such  number  of  assistants  as  they  may  deem  neces- 
sary, whose  terms  of  office  shall  be  for  three  years  and  until 
their  successors  are  appointed  and  qualified.  They  shall  also 
appoint  such  other  officers  and  employes  as  may  be  necessary 
for  the  efficient  management  of  the  department,  who  shall 
hold  their  positions  until  removed  by  death,  resignation,  or 
for  causes  hereinafter  mentioned.  They  shall  fix  the  salaries 
and  prescribe  the  duties  of  all  officers  and  members  of  the 
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department ;  and  incompetency,  inefficiency,  permanent  disa- 
bility, insQbordination,  or  violation  of  any  of  the  rules  and  re- 
gulations of  the  board,  shall  be  deemed  cause  for  suspension 
or  dismissal:  Provided,  however,  that  no  change  shall  be  made 
under  this  act  in  the  present  number  of  said  fire  department 
except  for  the  causes  herein  stated.  No  officer  or  member  shall 
be  appointed  or  removed  on  account  of  his  religious  or  poli- 
tical opinion,  nor  participate  in  the  political  campaigns  or 
conventions  of  any  political  party  whatever. 

Sec.  6.  In  such  cities  of  the  first  class  as  aforesaid,  where 
there  now  is  or  may  hereafter  be  established  a  fire  alarm 
telegraph  attached  to  said  ire  deparment,  the  same  shall  be 
under  the  control  and  subject  to  the  regulation  of  the  said 
board  of  fire  commissioners,  and  the  chief  engineer  afore- 
said shall,  by  virtue  of  his  office,  be  the  supeiin  tendent  thereof. 
Such  number  of  operators  and  other  employes  may  be  ap- 
pointed by  the  said  board  as  may  be  necessary  for  the  man- 
agement of  said  telegraph. 

Seo.  7.  The  said  chief  and  assistant  engineers  shall  act 
as  fire  wardens,  under  direction  of  the  board,  and  shall  have 
power  to  enter  and  examine  any  building  in  which  fire 
is  used,  and  may  condemn  the  same  or  order  it  rebuilt  or  re- 
paired, if  it  be  considered  dangerous  to  the  public  safety. 
Whenever  complaint  is  made  of  the  dangerous  condition  of 
any  building  or  part  thereof,  it  shall  be  their  duty  to  imme- 
diately examine  into  the  same,  and  cause  the  proper  meas- 
ures to  be  taken  to  put  it  in  a  safe  condition.  They  shall 
make  prompt  examination  into  the  cause  of  every  fire  occur- 
ring within  the  city  limits,  and  for  this  purpose  are  hereby 
authorized  to  issue  process  for,  and  compel  the  attendance 
of  witnesses  and  the  production  of  books  and  papers;  to 
administer  oatbs  and  take  testimony,  the  material  points  of 
which  shall  be  carefully  entered  in  a  record  to  be  kept  for 
that  purpose.  They  shall  also  examine  into  the  condition  of 
any  building  reported  unsafe,  or  beiig  erected  in  violation  of 
law,  and  shall  notify  the  owners  thereof,  if  found  unsafe,  to 
rebuild  the  same,  in  default  of  which  they  may  bring  suit 
against  the  owners  in  any  court  having  competent  jurisdic- 
tion. 

Seo.  8.  That  section  sixty -one,  as  amended  April  20, 1871, 
(O.  L.  vol.  68,  p.  69,)  of  an  act  entitled  an  act  to  provide  for 
the  organization  and  government  of  municipal  corporations, 
passed  May  7, 1869,  (O.  L.  vol.  66,  p.  149,)  is  hereby  declared 
not  to  afiect  cities  to  which  this  act  is  applicable ;  and  all 
other  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed,  and  this  act 
shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  ike  House  of  RepresentoHves, 
JAOOB  MUBLLEB, 

President  of  t^  Senaie. 

Passed  April  29, 1873. 


191 


1 
I 


AN  ACT 

To  amend  an  act  entitled  "An  act  to  amend  section  eight 
of  an  act  entitled  *au  act  for  the  prevention  of  Gam- 
ing/" passed  March  12th,  1831,  passed  April  10,  1868. 
(S.  &  S.,  page  377.) 

Sbotion  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
Slate  of  Ohio^  That  sectiof  eight  of  the  above  repited  act  be 
80  amended  as  to  read  as  follows : 

Section  8.  That  if  any\  person  or  persons y^ball  keep  or 
exhibit  for  gain  any  gambling  table,  (except  b^liard  table,)  or 
faro  or  keno  bank,  or  any  Wming  device  oir  machine  of  any 
kind  or  description,  nnder  any  denomination  or  name  what 
soever,  or  if  any  person  or  persons  shall  lieep  or  exhibit  any 
billiard  table  lor  the  pnrpdse  of  betting  and  gambling,  or 
shall  allow  the  same  to  be  used  for  so/h  purpose,  or  if  any 
person  shall  act  as  "backek''  or  "capper,"  for  aiy  of  the 
above  mentioned  games,  or  leither  directly  or  indirectly  in- 
duce any  other  person  or  perisns  to  play  at  or  engage  in  the 
same,  every  such  person  so  jpffendrog  shall,  on  conviction 
thereof,  be' fined  in  any  sum  opt  leais  than  fifty  nor  more  than 
five  hundred  dollars,  and  be  impri/oned  in  the  county  jail  not 
less  than  ten  nor  more  than  nlpe)^  days,  at  the  discretion  of 
the  court,  for  every  such  ofFe 
security  for  his  or  their  good 
the  provisions  of  this  act,  for 
sum  of  five  hundred  dollars. 

Sec.  2.  That  any  person  ^xffending  any  money  or  thing 
of  value,  or  incurring  any  oDligauon  for  the  purchase  or  pro- 
curing of  any  hazard  or  chapce,  or  any  interest  therein,  in  or 
oo  account  of  any  game  of /aro,  keuo,  or  scheme  for  gambling 
as  aforesaid,  or  any  one  d^pendeutYU  any  degree  for  support 
upon  or  entitled  to  the  earnings  of  such  person,  or  any  citizen 
for  the  use  of  such  one,  ^all  have  Aright  of  action,  in  his  or 
her  own  name,  jointly  or/ severally,  against  the  person  receiv- 
ing such  mouey,  thing  dt'  value  or  obligation ;  and  all  persons 
whomsoever  having  afiy  interest,  difect  or  contingent,  as 
"backers,''  "vendors,]^  ''cappers,"  or  otherwise,  in  such  re- 
ceipt or  transaction,  qr  the  profits  or  psssible  profits  thereof, 
for  the  recovery  of  thb  amount  or  valueV)f  snch  money,  thing 
of  value  or  obligatmn,  together  with  ^emplary  damages, 
which  in  no  case  small  be  less  than  tenVnor  more  than  five 
hundred  dollars.  Sqits  may  be  commenced  under  this  act  by 
attachment;  and  Where  the  amount  reco^red  in  a  court  of 
record  is  one  hundjed  dollars  or  less,  the  plaintiff  shall  recover 
cost  as  iu  other  c^s. 

Sbc.  3.  That  mr  the  payment  of  all  fin^  and  judgments 
assessed  or  obtuned  under  this  act  against  any  person  or 
persons,  the  personal  property  of  every  kiud,Without  exemp- 
tion, of  such  Wson  or  persons,  shall  be  liable ;  and  all  r^ 
estate  permittee  or  suffered  by  the  owner  knowingly  t9  be 
Hsed  and  occupied,  in  whole  or  in  part,  for  the  u>romotion  or 
carrying  on,  is  any  manner  whatever,  of  any  game  of  faro, 
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Forfeiture 
of  lease. 


LiabilitT  of 

goardiariH, 

etc. 


keno,  or  scht^me  for  gHinbliug  as  aforesaid,  shall  be  liable  for 
all  fines  and  jmlgmeatH  assessed  or  obtained  under  this  act 
against  the  owner  or  lessee  thereof;  and  snch  fines  and  judg- 
ments shall  operute  as  and  be  a  lien  thereon.  And  a  violation 
by  the  lessee  of  any  of  the  provisions  of  this  act  shall,  at  the 
option  of  the  lessor,  work  a  forfeiture  absolutely  of  any  lease 
of  any  real  estate,  or  building  situate  thereon,  and  entitle 
the  lessor  to  take  immediate  possession :  Provided,  if  such 
real  estate  and  buildings,  or  either  of  them,  belonging  to  any 
minor,  insane  person  or  idiot,  the  guardian  or  guardians  of 
such  minor  or  minors,  or  insane  person  or  idiot,  who  has 
control  of  such  real  estate  and  buildings,  or  either  of  them, 
knowingly  permitting  said  real  estate  or  building  to  be  used 
for  the  purpose  aforesaid,  shall  be  liable  for  and  account  to 
such  ward  or  wards,  insane  person  or  idiot,  for  all  damages 
in  consequence  of  the  use  and  occupsttion  of  such  real  estate 
and  buildings,  and  liabilities  for  such  fines,  damages  and 
costs  as  aforesaid. 

Sec.  4.    That  the  above  recited  act  be  and  the  same  i» 
hereby  repealed. 

Sec.  5.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

K  H.  VAN  VORHES, 
Spealcer  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  29,  1873. 


AN  ACT 


'         / 
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To  amend  section  six  hundred  and  one  of  "An  act  to  pro- 
vide for  the  organization  and  government  of  Municipal 
Corporations,"  passed  May  7,  1869. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  six  hnndred  and  one  of  '*An  act 
to  provide  for  the  organization  and  government  of  municipal 
corporations,"  be  so  amended  as  to  read  as  follows: 

Section  601 .  The  expense  ofvopening,  constructing,  enlarg- 
ing, excavating,  improving,  deenening  or  extending  any  canal, 
ship-channel  or  water  course,  wnetlier  such  water  course  be 
navigable  or  otherwise,  as  author\^d  by  this  act,  and  whether 
the  same  be  done  for  the  purpose 
vention  of  overflow,  or  any  othei 
and  collected  in  the  manner  poiltte 

Sec.  2.    Section  six  hundiecy  and 
act  is  hereby  repealed. 

Sec.  3.    This  act  to  be  in  force  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Spealcer  of  the  Bouse  of  Bepresentatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  29,  1873. 
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AN  ACT 


Tu  authorize  Towns  and  Villages  to  exchange  lands 
donated  for  school  purposes  for  other  lands  to  be  used 
for  the  same  purpose. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  qf  the 
State  of  Ohio,  That  in  any  and  all  cases  when  any  lot  or  lots 
of  land  lying  within  the  limits  of  any  town  or  village  shall 
have  been  dedicated,  given  or  granted  to  such  town  or  vil- 
lage, and  set  apart  for  the  nse  and  support  of  schools,  it 
shall  be  competent  for  the  several  courts  of  common  pleas  of 
this  state,  on  application  of  the  mayor  or  council  of  any  vil  • 
lage,  where  such  lot  or  lots  are  situate,  to  authorize  an 
exchange  of  such  lot  or  lots  for  such  other  lot  or  lots  within 
the  limits  of  such  village  as  the  interest  of  the  schools 
therein  may  seem  to  require.  And  all  lots  taken  in  exchange 
as  aforesaid,  shall  be  held  for  the  same  purposes  and  subject 
to  the  same  conditions  as  the  original  lots  dedicated,  given 
or  granted  to  said  town  or  village  for  the  use  and  support  of 
schools. 

Sec.  2.  That  every  application  for  an  exchange  of  lots 
as  aforesaid,  shall  be  by  petition  verified  by  the  mayor,  and 
the  board  of  education  of  said  town  or  village  shall  be  made 
a  party  defendant,  and  such  other  persons  as  the  court  may 
order,  and  shall  set  forth  an  accurate  description  of  each  and 
all  lots  proposed  to  be  given  or  taken  in  exchange,  and  shall 
set  forth  the  specific  circumstances  which  render  such  ex- 
change necessary,  and  a  prayer  for  such  order  as  may  be 
required. 

Sec.  3.  That  notice  of  the  filing,  pendency  and  prayer  of 
such  petition  shall  be  published  for  four  consecutive  weeks, 
prior  to  the  day  of  hearing,  in  some  newspaper  printed  in 
such  village,  if  there  be  any  printed  therein,  and  if  there  b« 
not,  in  some  newspaper  printed  in  the  county,  and  of  gen- 
eral circulation  in  such  village. 

Sec.  4.  If  upon  the  hearing  of  such  petition  it  shall 
appear  to  the  court  that  notice  of  the  filing,  pendency  and 
prayer  of  such  petition  has  been  given  as  hereinbefore  re- 
quired, and  that  such  an  exchange  of  lots  is  necessary  and 
will  promote  the  interests  of  schools  in  such  village,  an«i 
that  such  an  order  would  not  be  inconsistent  with  the  terms 
and  conditions  of  the  original  grant  or  devise,  then  the  court 
shall  authorize  such  exchange  to  be  made,  and  ox  er  the 
mayor  of  such  village  to  execute  and  deliver  such  deed  or 
deeds  in  fee  simple  as  may  be  necessary  to  effect  such 
exchange. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

K  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate^ 

Passed  April  29, 1873. 
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AN  ACT 


Transfer  of 
certain  por- 
tions of 
national 
toad  to  cer- 
tain cities 
and  villages. 


Conditions. 
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to  keep  in 
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t)oard  of 
public 
works. 


To  aatborize  certtoin  cities  and  incorporated  villages  in 
this  state  to  take  under  their  care  and  control  so  much 
of  the  National  Road  as  lies  within  the  corporate  limita 
of  said  city  or  village. 

Sect 'ON  1.  Be  it  enacted  by  the  General  Aseembly  of  ike 
State  of  Ohio^  That  the  council  of  any  city  or  incorporated 
village  within  this  state,  through  which  the  national  road 
passes  may,  and  they  are  hereby  authorized  to  take  under 
their  care  and  control  so  much  of  the  said  road  as  passes 
through  the  corporate  limits  of  such  city  or  village,  and  use 
and  occupy  the  same  as  a  street  or  streets  for  such  city  or 
village.  That  where  said  road  shall  be  so  taken  by  such  city 
or  village,  the  same  shall  be  kept  in  such  repair  at  the  proper 
costs  and  expenses  of  the  city  or  village  so  taking  possession 
thereof,  as  is  contemplated  by  the  act  or  acts  of  congress 
ceding  to  the  state  of  Ohio  the  jurisdiction  and  control  of 
such  portion  of  said  road  as  lies  within  this  state :  Provided, 
that  if  at  any  time  in  the  opinion  of  the  board  of  public 
works,  any  portion  of  said  road  so  taken  possession  of  by 
any  city  or  village,  is  not  kept  in  such  repair,  said  board 
may  in  its  discretion  resume  the  control  and  management  of 
said  portion,  and  from  that  date  the  power  given  in  this  act 
to  such  city  or  village  shall  cease. 

Sec.  2.  Before  exercising  any  such  control  over  any  such 
portion  of  said  road  as  lies  within  its  corporate  limits,  such 
city  or  village  shall  file  with  said  board  of  public  works  an 
agreement  in  writing,  binding  itself  to  keep  such  road  in  such 
repair;  which  agreement  shall  be  authorized  by  the  council 
thereof,  aud  signed  by  the  president  of  such  council. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHBS, 
SptaJcer  of  the  House  of  BepreeenttUives. 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  Senate, 

Passed  April  29, 1873. 
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AN  ACT 

To  authorize  the  construction  of  freight-ways  across  rail- 
roads and  highways. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  any  person  or  persons  owning  or  opera- 
ting any  coal  or  iron  mine,  stone  quarry,  rolling  mill  or  ma- 
chine shop  within  this  state,  and  as  a  means  of  removing  the 
product  thereof,  shall  use,  or  desire  to  use,  any  railway,  it 
shall  be  lawful  for  such  person  or  persons  to  construct  such 
railway,  and  to  run  cars  thereon,'  over  or  under  any  railroad 
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or  pablic  highway  in  this  state,  the  coDsent  of  the  owner  of 
the  fee  iu  the  laDd  at  such  crossiDg  first  having  oeen  obtained ; 
Provided,  sach  railway  shall  be  so  constructed  as  in  uo  wise 
to  impede  or  interfere  with  the  running  of  cars  or  the  travel 
apon,  or  iu  any  manner  to  injure  or  impair  such  railroad  or 
highway,  or  any  switch,  building  or  appurtenance  connected 
therewith  or  belonging  thereto;  and,  provided,  that  when 
sach  freight-way  shall  be  constructed  over  any  such  railroad, 
it  shall  l^  at  the  height  of  at  least  eighteen  and  one-half  feet 
in  the  clear,  above  the  rails  of  the  same. 

Sec.  2.  That  before  any  person  or  persons  shall  construct 
any  niilway  across  any  railroad  as  aforesaid,  he  or  they  shall 
submit  the  plan  of  construction  to  the  commissioner  of  rail- 
roads and  telegraphs,  and  obtain  his  approval  thereof,  whose 
duty  it  shall  be,  at  the  cost  of  such  person  or  persons,  for 
traveling  expenses  or  otherwise,  to  see  that  said  construction 
shall,  in  all  respects,  conform  to  the  requirements  of  this  act. 

Sbo.  3.    That  this  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  1st,  1873. 
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AN  ACT 


For  the  reorganization  and  maintenance  of  Common 

Schools. 


CHAPTER 

CLASSIFICATION  OF  SCHOOL  DISTRICTS. 


1.    M/j  :ui ,  i'i:  <it 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  state  is  hereby  divided  into  school 
districts,  to  be  styled  respectively  city  districts  of  the  first 
class,  city  districts  of  the  second  class,  village  districts,  special 
districts,  and  township  districts. 

Sec.  2.  Each  city  having  a  population  of  ten  thousand  or 
more  by  the  census  of  1870,  including  the  territory  attached 
to  it  for  school  purposes,  and  excluding  any  territory  within 
its  corporate  limits  detached  for  school  purposes,  is  hereby 
constituted  a  school  district  to  be  styled  a  city  district  of  the 
first  class. 

Sec.  3.  Each  city  of  the  second  class,  having  a  popula- 
tion of  less  than  ten  thousand  inhabitants  by  the  census  of 
1870,  including  the  territory  attached  to  it  for  school  pur- 
poses, and  excluding  the  territoiy  within  its  corporate  limits 
detached  for  school  purposes,  is  hereby  constituted  a  school 
district  to  be  styled  a  city  district  of  the  second  class. 

Sec.  4.  Each  incorporated  village,  including  the  territory 
attached  to  it  for  school  purposes,  and  excluding  the  territory 
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within  its  corporate  limits  detached  for  school  purposes,  19 
hereby  constituted  a  school  district  to  be  styled  a  village 
district. 

Sec.  5.  .  Mnnieipal  corporations  hereafter  created  or  ad 
vanced  to  a  higher  grade,  shall,  from  and  after  their  creation 
and  advancement,  be  school  districts  corresponding  to  their 
grade  as  above  provided. 

Sec.  6.  Any  school  district  now  existing,  other  than  those 
mentioned  in  the  second,  third,  fourth  and  seventh  sections 
of  this  act,  which  has  been  established  by  a  vote  of  the  peo- 
ple in  accordance  with  any  act  of  the  general  assembly,  or 
which  has  been  established  by  a  general  or  local  act  of  the 
general  assembly,  is  hereby  constituted  a  school  district  ta 
be  styled  a  special  district. 

Sec.  7.  Each  and  every  organized  township,  exclusive  of 
any  of  its  territory  included  in  any  city,  village,  or  special 
district,  shall  constitute  a  school  district  to  be  styled  a  town- 
ship district. 

Sec.  8.  The  several  sub  districts  and  joint  sub  districts 
now  existing  within  any  township  district  shall  contiuuef 
according  to  their  respective  boundaries,  to  be  sub-districts 
or  joint  sub-districts  thereof,  subject  to  the  provisions  of  thi» 
act. 

CHAPTER  II. 

CITY   SCHOOL  DISTRICTS  OP  THE  FERST  CLASS. 
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Sec.  9.  The  board  of  education  of  each  city  district  of  the 
iirst  class  shall  consist  of  as  many  members  as  the  city  baa 
wards,  provided  such  district,  at  the  time  of  the  passage  of 
this  act,  shall  be  organized  under  a  general  or  local  act 
requiring  said  board  to  be  so  constituted ;  otherwise  the  said 
board  shall  consist  of  twice  as  many  members  as  the  city  has 
wards.  The  members  of  the  board  of  education  in  a  city  dis- 
trict  of  the  first  class  shall  be  residents  of  the  district,  and 
have  the  qualifications  of  electors  therein. 

Sec.  10.  The  board  of  education  of  any  city  district  of  the 
first  class,  consisting  of  one  member  for  each  ward,  are  hereby 
empowered  to  decide  by  a  vote  of  a  majority  of  the  members- 
of  said  board,  that  said  board  shall  consist  of  twice  as  many 
members  as  the  city  has  wards;  and  in  case  said  board  shall 
so  decide,  they  shall  proceed  to  choose  one  member  for  each 
ward,  who  shall  be  residents  of  the  district,  and  the  members 
shall  hold  their  office  until  the  next  annual  election,  and  until 
their  successors  are  elected  and  qualified ;  and  thereafter  one 
member  of  the  board  of  education  shall  be  elected  annually 
for  each  ward,  as  provided  in  section  eleven  of  this  act.  And 
it  shall  be  the  duty  of  said  board,  as  soon  as  they  are  organ- 
ized under  the  provisions  of  this  act,  to  ascertain  whether 
the  corporate  limits  are  co-extensive  with  the  limits  of  the 
said  school  district ;  and  in  case  said  school  district  includes 
territory  without  the  corporate  limits,  then  said  board  is 
hereby  required  to  make  or  cause  to  be  made  a  plat  of  said 
territory  so  attached  for  school  purposes,  designating  thereof 
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by  metes  and  bonnds  tbe  ward  or  wards  to  which  said  terri- 
tory for  school  purposes  is  to  be  thereafter  attached ;  which 
plat  is  to  be  recorded  as  a  part  of  the  proceedings  of  said 
board. 

Sec.  11.  At  every  annual  election  of  city  ofiBcers  in  each 
^ity  constituted  a  cicy  district  of  the  first  class  by  this  act, 
there  shall  be  elected  in  each  ward  of  said  city  by  the  quali- 
fied electors  thereof,  one  judicious  and  competent  person  to 
serve  as  a  member  of  the  bo  rd  of  education  of  such  city 
district  for  two  years  from  the  third  Monday  in  April  suc- 
ceeding his  election,  and  until  his  successor  shall  be  elected 
and  qualified  ;  Provided,  that  any  elector  residing  in  the  city 
district,  but  not  in  any  ward  of  the  city,  shall  be  entitled  to 
vote  in  the  ward  to  which  he  is  attached  by  the  board  of  edu- 
cation for  school  purposes,  and  that  any  elector  residing  in 
the  city,  but  not  in  the  city  district,  shall  not  be  entitled  to 
vote  at  any  election  provided  for  in  this  section  ;  provided 
further,  that  in  each  city  district  of  the  first  class,  in  which 
the  board  of  education  consists  of  as  many  members  as  the 
city  has  wards,  the  election  of  members  of  tbe  board  of  edu- 
cation in  each  ward  shall  be  biennial ;  the  election  in  wards 
designated  by  odd  numbers  shall  be  in  a  year  designated  by 
An  odd  number,  and  the  election  in  wards  designated  by  even 
numbers  shall  be  in  a  year  designated  by  an  even  number. 

Sec.  12.  It  shall  be  the  duty  of  the  judges  and  clerks  of 
city  elections,  in  the  wards  to  which  any  territory  beyond 
the  city  limits  has  bee^  attached  by  the  board  of  education 
for  school  purposes  to  have  two  separate  ballot-boxes  and 
two  sets  ot  poll-books.  Tbe  electors  residing  on  such  at- 
tached territory  are  hereby  authorized  to  vote  at  all  regular 
and  special  elections  of  such  wards  when  members  of  the 
board  of  education  are  to  be  elected,  provided,  however,  that 
fiuch  electors  are  to  vote  only  for  members  of  the  board  of 
education ;  and  the  judjges  of  said  elections  in  such  wards 
are  hereby  required  to  receive  the  ballots  of  the  electors  so 
residing  on  such  attached  teriitory,  and  deposit  them  in  the 
ballot-box  so  provided  for  that  purpose ;  and  it  is  hereby 
made  the  duty  of  the  clerks  of  said  election  to  enter  upon 
the  separate  poll-books  provided  for  that  purpose  the  names 
of  such  electors  so  votfug  for  the  members  of  the  board  of 
education.  Said  judges  and  clerks  shall  make  due  returns 
of  SI  ch  elections  as  provided  by  section  thirteen  of  this  act. 

Sec.  13.  The  election  provided  for  in  section  eleven  shall 
be  conducted  by  the  judges  and  clerks  of  the  city  elections, 
and  they  shall  make  returns  of  such  election  to  the  board  of 
education  within  five  days  from  the  time  of  holding  such 
election. 

Sec.  14.  The  board  of  education  shall  hold  regular  meet- 
ings once  ever/  two  weeks,  and  such  special  meetings  as  they 
may  deem  necessary  ;  they  shall  have  power  to  fill  all  vacan- 
cies that  may  occur  in  their  own  body  until  the  next  annual 
election  ;  and  shall  have  power  to  make  such  rules  and  regu- 
lations for  their  own  government  as  they  may  deem  neces- 
jary ;  provided  such  rules  and  regulations  are  consistent 
with  the  constitution  and  laws  of  the  st<ite. 
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Seo.  15.  A  city  district  of  tbe  first  class,  haviug  a  popu- 
latioD  of  less  than  twenty  thousand  inhabitants  by  the  cen- 
sus of  1870,  for  the  first  time  electiog  members  of  the  board 
of  edncation  by  wards,  shall,  at  the  first  municipal  election 
after  the  passage  of  this  act,  elect  such  members  in  th«  man- 
ner following :  Tbe  qualified  electors,  resident  in  such  district, 
shall,  in  the  manner  provided  in  section  eleven  of  this  act, 
elect  one  member  of  the  board  of  education  for  each  ward  of 
said  city,  who  shall  serve  for  one  year,  and  until  his  successor 
is  elected  and  qualified,  and  one  member  who  shall  serve  for 
two  years  as  aforesaid,  which  time  of  service  shall  be  re- 
spectively written  or  printed  on  each  ballot  cast ;  and  annu- 
ally thereafter  there  shall  be  elected  in  said  city  one  member 
of  thd  board  of  educatioTi  for  each  ward,  who  shall  serve  for 
two  yeirs,  and  until  his  successor  is  elected  and  qualified. 
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CITY  DISTRICTS  OF  THE  SECOND   CLASS  AND  VILLAGE  DI^ 

TRIOTS. 

Sec.  16.  The  board  of  edncation  of  each  city  district  of 
the  second  class,  and  of  ea  h  village  district,  shall  consist  of 
three  or  six  persons,  as  hereinafter  provided,  who  shall  be 
residents  of  the  cit\^  district  or  village  district,  as  the  case 
may  be,  and  who  shall  have  the  qualifications  of  electors 
therein. 

Sec.  17.  Tbe  board  of  education  Of  each  citj' district  of 
the  second  class,  and  of  each  village  distiict,  shall  consist  of 
three  members,  provided  such  district  at  the  time  of  the  pas- 
sage of  this  act  is  organized  under  a  general  or  local  act 
requiring  said  board  to  be  so  constituted  ;  otherwise  the  said 
board  shall  consist  of  six  members :  Provided,  that  the  board 
of  edncation  of  each  city  district  of  the  second  class  are 
hereby  empowered  to  decide  by  a  vote  ol  a  majority  of  the 
members  ot  said  board,  that  said  board  shall  consist  of  as 
many  members  as  the  city  has  wards. 

Sec.  18.  On  the  first  Monday  in  ApriK  annually,  there 
shall  be  held  between  the  hours  of  six  o'clock  in  the  forenoon 
and  six  o'clock  in  the  afternoon,  at  the  usual  place  of  holding 
school  meetings  in  each  city  district  of  the  second  class  and 
in  each  village  district,  a  meeting  of  the  qualified  electors 
resident  within  the  limits  of  the  district,  wbo,  wben  assem- 
bled, shall  organize  by  the  appointment  of  a  chairman  and 
secretary,  and  shall  then  choose  by  ballot,  two  competent  and 
judicious  persons,  to  serve  as  members  of  the  board  of  educa- 
tion for  the  term  of  three  years  from  the  third  Monday  of 
April,  succeeding  their  election,  and  until  their  successors 
are  elected  and  qualified ;  provided,  that  in  case  the  board  of 
education  consists  of  tbree  members,  one  person  shall  be 
elected  to  serve  as  aforesaid ;  provided  that  in  case  the  board 
of  education  of  a  city  district  of  the  second  class  decide  that 
said  board  of  education  shall  consist  of  as  many  memt)ers  as 
the  city  has  wards,  there  shall  be  elected  biennially  in  each 
ward  as  provided  in  the  eleventh,  twelfth  and  thirteen  seC' 
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tions  of  this  act,  one  competent  and  jadicious  person  to 
serve  as  a  member  of  the  board  of  education  for  the  term  of 
two  years  from  the  second  Monday  succeeding  his  election, 
and  antil  his  successor  is  elected  and  qualified ;  provided 
further,  that  at  the  first  election  held  under  this  act  one  per 
son  shall  be  elected  for  each  ward  designated  by  an  odd 
number,  who  shall  serve  for  one  year  or  until  his  successor 
is  elected  and  qualified. 

Sec.  19.  The  clerk  of  the  board  of  education  of  each  city 
district  of  the  second  class,  and  of  each  village  district;  shall 
publish  a  notice  of  the  meeting  provided  for  in  the  preceding 
section,  in  a  newspaper  of  general  circulation  in  the  district, 
or  post  written  •  notices  of  su^h  meeting  in  five  of  the  most 
public  places  in  the  district,  at  least  ten  days  before  the  hold- 
ing of  the  same,  in  which  notice  or  notices  tbe  time  and 
place  of  the  meeting  and.  the  number  of  members  to  be 
elected  shall  be  specified. 

Sec.  20.  The  secretary  of  the  meeting  or  clerks  of  the 
election  provided  for  in  section  eighteen  of  this  act,  shall 
keep  a  poll  book,  and  tally  sheet,  and  shall  return  within  five 
dajs  after  the  election,  to  the  clerk  of  the  board  pf  edu- 
cation of  the  district,  said  poll-book  and  tally-sheet  duly 
certified. 

Sec.  21.  Whenever  the  electorp  of  any  cit^y  district  of  the 
second  clatss,  or  any  village  district,  whose  board  of  educa- 
tion consists  of  three  members,  desire  that  said  board  shall 
consist  of  six  members,  they  may  make  such  change  in  the 
manner  following:  Written  or  printed  notices  shall  be  posted 
in  at  least  five  of  the  most  public  places  in  such  district, 
signed  by  a  majority  of  the  members  of  the  board  of  educa- 
tion, or  by  one  member  of  said  board  and  at  least  ten  resi- 
dent electors  of  such  district,  requesting  the  qualified  electors 
of  such  district  to  assemble  on  a  day  and  at  an  hour  and 
place  designated  in  said  notices,  which  notices  shall  be  posted 
at  least  ten  days  prior  to  the  day  designated  in  them,  then 
and  there  to  vote  for  or  against  such  change.  Thi^  electors 
assembled  at  tbe  time  and  place  designated  in  said  notices, 
shall  appoint  a  chairman  and  two  clerks,  who  shall  be  judges 
of  said  election.  Tbe  electors  in  favor  of  the  proposed  change 
shall  have  written  or  printed  upon  their  ballots  the  words 
'*  Board — Change,"  and  those  opposed  thereto  the  words 
"Board — No  Change,"  and  the  ballots  so  cast  shall  deter- 
mine the  question  whether  the  said  change  shall  be  made. 
Said  judges  shall  make  due  return  of  said  election  to  the 
board  of  education  of  said  district,  within  ten  days  after  the 
holding  of  the  same ;  and  if  a  majority  of  the  votes  cast  shall 
be  found  to  be  in  favor  of  said  change,  three  additional 
members  of  said  board  of  education  shall  be  chosen  at  the 
next  annual  electi(m  of  school  oflBcers,  one  to  s^rve  for  one 
year,  one  for  two  years,  one  for  three  years,  and  annually 
thereatter  two  members  of  the  board  of  education  of  such 
district  shall  be  chosen  to  serve  for  three  years,  as  provided 
in  section  eighteen  of  this  act. 
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SPECIAL  DISTRICTS. 

Sec.  22.  The  board  of  edacation  of  each  special  district 
shall  consist  of  three  members,  who  shall  be  residents  of  the 
district  and  have  the  qaalifications  of  electors  therein. 

Sec.  23.  JThere  shall  be  elected  annually,  by  ballot,  on  the 
second  MondJtjSm^Ajml,  between  the  hours  of  ou^*ainnour 
o'clock  P.  M.,  in  eacE^jpftiw^jdistiict,  bythgijwinfied  electors 
thereof,  at  the  usual  time  anlh«ij|jj^rtio^  school  elec- 
tions in  such  district,  (iiir'hJ^MtTmi  TriTft  ^mj^ni  h  lit  person  to 
serve  as  member  oftJjiHJoard  of  edacationnjfklhree  years 
from  the  first  ^lamfSysucceedin^  his  election,  anolHitil  his 
successor  is  elected  and  qualified. 

Sec.  24. -^Ch^j^ection  provided  for  in  the  precejjijigsection 
shall  not  rnntiiiiii  In'  II  Ihiib  tjmr  thin  tirn  irfffTrn,  nnr  close 
before  four  o'clock  P.  M.  Thi  dliiiilPfTIf  iiL  i||  iiiiii  ( (  d  in  the 
same  manner  as  is  pperidiOT'fiir  in  section  eighxeeir  of  this 
act. 

Sec.  25.  Whenever  the  electors  of  any  sj)ecial  district 
desire  to^^andon  their  organization,  and  becopae  a  pa/t  of 
the  townshiiVy(listrict  of  the  township  in  which  such^^ecial 
district  is  loca1;ed,  they  may  make  such  change  in  iife  man- 
ner following  :  i^ritt^^n  or  printed  notices  shall  befposted  in 
at  least  five  of  tluv^most  public  places  in  said  sp^ial  district, 
signed  by  a  majorifji:  of  the  members  of  the  board  of  educa- 
tion, or  one  of  the  Qyi^rd  and  at  least  six  rejiident  electors  of 
such  special  district,  requesting  the  qualified  electors  thereof 
to  assemble  on  a  day  ancLat  an  hour  an^'pl^^  designated  in 
said  notices,  which  notice^shall  be  ported  at  least  ten  days 
prior  to  the  day  designateaS|n  them,  "then  and  there  to  vote 
for  or  against  said  change,  ^ue  electors  assembled  at  the 
time  and  place  designated  inN^d  notices,  shall  appoint  a 
chairman  and  two  clerks,  who  Xall  be  judges  of  said  elec- 
tion, which  shall  continue  forAt  itost  two  hours,  and  shall 
not  close  before  four  o'clock^.  M.^^he  electors  in  favor  of 
the  proposed  change,  shall  h4ve  written  or  printed  upon  their 
ballots  the  words,  "  School — Change,\  and  those  opposed 
theref),  the  words,  "  Sch/ol — No  Change ;  "  and  a  majority 
of  the  ballots  so  cast  shall  determine  thX  question  whether 
said  change  shall  be  ^ade.  Said  judge^^hall  make  due 
return  of  such  electi^ni  to  the  board  of  e(hicatiou  of  said 
special  district  withiii'  five  days  after  holding^e  same;  and 
if  a  majority  of  the/votes  cast  shall  be  found  ro  be  in  favor 
of  said  change,  sayA  special  district  board  shall  nu mediately 
certify  this  fact  t#  the  proper  township  board,  wVo  shall  at 
once  assume  jur^diction  of  all  the  territory  of  sam  special 
district  as  a  part/of  the  township  district,  when  saic^pecial 
district  shall  cease  to  exist ;  and  it  is  hereby  made  tB^duty 
of  all  officers  of  said  special  district,  having  custody  oXany 
of  its  school  f^inds  or  property,  to  transfer  said  custody  to 
said  townships  board  ;  and  the  offices  of  said  officers,  so  sur- 
rendering their  trusts,  are  hereby  abolished,  so  tar  as  the 
same  may  relate  to  the  special  district  so  ceasing  to  exist ; 
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provided,  that  the  members  of  the  board  oX.^fikrC?ition  of  said   ^^^^^ 
specif  district  shall  be  local  direQtMFn]»r  the  sab-district  so  locai drectors. 
rrritfiTli  i  ii  II  III  IH I  mi  lliii  piMfTniliii   rif  the  term  for  which 
he  shall  have  been^.fiJectfe(rto  said  special 

CHAPTER  V. 
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TOWNSHIP  DISTRICTS. 

Sec.  26.  The  board  of  education  of  each  towDship  dis- 
trict shall  consist  of  the  township  clerk  and  the  local  direc- 
tors who  have  been  appointed  clerks  of  the  sub-districts  in 
said  township ;  provided  that  the  board  of  education  of  a 
township  district,  whicl*  is}  not  divided  into  sub-districts,  shall 
consist  of  the  township  clerk  and  the  local  directors  of  the 
district;  and  tbe  board  of  education  of  a  townsbip  district 
which  is  composed  of  not  more  thai  two  sub-districts,  sball 
consist  of  the  townsbip  clerk  and  tbe  local  directors  of  tbe 
two  sub-districts.  The  clerk  of  the  townsbip  shall  be  clerk 
of  the  board,  but  sball  not  be  entitled  to  a  vote. 

Sec.  27.  There  shall  be  elected  by  ballot  on  tbe  second 
Monday  of  April  annually  in  each  sub-district,  one  compe- 
tent [)Q£Son  having  the  qualittcatious  of  an  elector  the^mtfto 
be  sty lf<nr)«svl^i rector,  who  sball  bold  bis  ojiefflor  three 
years  from  tbelh'^t^onday  succeediiigp--htselection  and 
until  his  successor  is  eIStrt«d^andji»«tTfied.  Said  local  direc- 
tor, within  five  days  afterjji^fc^tipn 
affirmation  to  support#*tf^on8tituti 

and  that  of  the^bofeot'  Ohio,  and  faithfulT^*i4^dimpartia]ly 
to  disehargMitfeduties  of  hU  office,  which  oath  o^'^ifiinnation 
may  be  ^tfmiuistered  by  any  local  director  of  any  subotsteict 
of  the  township,  or  by  the  clerk  thereof. 

Sec.  28.  The  election  required  to  be  held  in  a  sub-district, 
shall  be  at  a  meeting  held  at  the  usual  place  of  holding 
school  meetings  in  such  sub-district  or  townsbip  district 
which  is  not  divided  into  sub-districts.  The  meeting  shall 
be  organized  by  appointing  a  chairman  and  a  secretary  who 
shall  act  as  judges  of  the  election.  Tbe  secretary  shall  keep 
a  poll-book  and  tally  sheet,  which  shall  be  signed  by  tbe 
judges  and  delivered  within  five  days  to  tbe  clerk  of  the 
townsbip.  It  sball  be  the  duty  of  the  local  dire<;tors,  two  of 
whom  sball  constitute  a  quorum,  to  meet  within  five  days 
after  the  second  Monday  of  April  of  each  year,  at  such  place 
as  may  be  most  convenient  in  the  ^ub-district,  and  organize 
by  appointing  one  of  their  number  clerk  ot  the  sub  district, 
who  sball  preside  at  tbe  official  meetings  of  the  local  direc- 
tors, and  record  their  proceedings  in  a  book  provided  for 
that  purpose,  together  with  the  minutes  of  the  proceedings 
of  the  annual  school  meetings  held  in  the  sub  district  by  the 
qualified  electors  thereof,  which  shall  be  a  public  record ; 
and  all  such  proceedings  when  so  recorded,  shall  be  signed 
by  the  clerk  of  the  proper  sub-district.  The  local  directors 
may  meet  as  frequently  as  they  may  think  necessary  for  the 
transaction  of  business,  and  fill  any  vacancies  in  tbe  office 
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of  clerk  which  may  occar  in  the  sub-district ;  or  io  case  of 
his  absence  either  of  the  other  directors  may  officiate  tem- 
porarily In  his  place:  Provided,  that  no  business  shall  be 
(ransacted  at  a  meeting,  dae  notice  of  which  has  not  been 
^iven  to  each  of  the  local  directors  of  the  sab  district,  either 
personally  or  by  a  written  notice  left  at  his  residence  or  asual 
place  of  business. 

Beg.  29.  The  board  of  education  of  each  township  shall 
organize  on  the  third  Monday  of  April  of  each  year  by 
appointing  one  of  their  number  president,  and  in  case  of 
absence  of  the  township  clerk,  who  shall  be  ex-officio  clerk 
of  the  board,  by  also  appointing  one  of  their  number  clerk 
pro  tempore,  who  shall  record  their  proceedings  in  a  book 
provided  for  the  purpose,  which  shall  be  a  public  record  ;  and 
all  such  proceedings  when  so  recorded  shall  be  signed  by  the 
clerk  and  president. 

Seo.  30.  If  the  qualified  electors  of  any  sub-district  shall 
fail  to  meet  and  elect  a  local  director  on  the  second  Monday 
of  A;>rll  in  any  one  year,  as  prescribed  in  section  twenty- 
seven  of  this  act,  or  if  at  any  time  a  vacancy  shall  occur  in 
the  board  of  local  directors,  it  phall  be  lawful  for  any  three 
qualified  electors  of  such  sub-district  to  call  a  special  meeting 
of  the  electors  of  such  sub-district  within  ten  days  after  such 
failure  to  elect,  or  the  occurrence  of  such  vacancy,  for  the 
purpose  of  electing  a  local  director  on  first  giving  five  days 
notice  in  writing  of  the  time  and  place  of  holding  such  meet- 
ing by  posting  the  same  in  three  of  the  most  public  places  in 
such  snb-district,  and  the  local  director  so  elected  at  such 
special  meeting  shall  hold  his  office  for  the  unexpired  term  to 
be  filled,  and  until  his  successor  is  elected  and  qualified,  and 
it  there  shall  be  a  failure  to  hold  such  general  or  special  elec- 
tion, as  provided  for  in  this  section,  then  it  shall  be  the  duty 
of  the  township  clerk  to  appoint  some  suitable  resident  of 
said  sub  district  to  act  as  local  din»ctor  until  the  next  election 
and  until  his  successor  is  elected  and  qualified. 

Sec.  31.  It  shall  be  tlie  duty  of  the  township  board  of 
education  to  hold  regular  sessions  on  the  third  Monday  of 
April  and  on  the  third  Monday  of  September  in  each  year, 
in  the  usual  plac^  of  holding  township  elections,  or  at  such 
place  in  the  immediate  neighborhood  as  may  be  convenient 
ior  the  transaction  of  anv  business  which  mav  be  necessary 
in  relation  to  any  one  of  the  schools  of  the  township  district, 
with  power  to  adjourn  from  time  to  time,  or  to  hold  special 
meetings  at  any  other  time  and  place  within  the  township  as 
they  may  think  desirable  for  the  transaction  of  business  as 
aforesaid ;  wnicb  special  meetings  may  be  called  by  the  town- 
ship clerk,  by.  the  president  of  the  board  or  by  two  or  more 
members  of  the  board,  each  member  of  the  board  being  duly 
notified  personally  or  by  a  written  notice  left  at  his  residence 
or  nsual  plnce  of  business ;  and  at  all  such  meeting  ,  in  case 
of  the  absence  of  the  township  clerk,  they  may  appoint  one 
of  their  own  number  to  serve  temporarily  as  clerk,  and  no 
contract  shall  be  binding  upon  any  board  of  education  unless 
such  contract  shall  have  been  made  or  authorized  to  be  made 
at  a  regular  or  special  meeting  of  said  board. 
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Sec.  32.    The  said  board  shall  prepare  or  cause  to  be  pre- 
pared a  map  of  their  township  as  often  as  they  may  deem 
necessary,  on  which  shall  be  designated  the  sub-districts  of 
the  township  which  they  may  change  or  alt'^r  at  any  regular 
session,  and  the  number  assigned  to  each  ;  but  no  sub-district 
shall  contain  less  than  sixty  resident  scholars  by  enumeration, 
except  in  cases  where  in  the  opinion  of  the  board  it  is  neces- 
sary to  reduce  the  number.    Whenever  the  board  of  education 
of  any  township  district  shall  consolidate  two  or  more  sub- 
districts  to  form  a  new  sub  district,  said  board  shall  call  a 
special  meeting  of  the  qualified  electors  resident  in  said  new 
sub-district,  for  the  purpose  of  electing  three  local  directors 
for  the  same.    At  least  five  days  before  the  time  fixed  for 
said  meeting,  said  board  shall  post  up  in  three  of  the  most 
public  places  in  i?aid  new  sub-district  written  or  printed  notices, 
stating  the  time,  place  and  object  of  holding  said  meeting. 
The  election  at  such  special  meeting  shall  be  c  )nducted  as 
provided  in  sections  twenty  seven  and  twenty -eight  of  this 
act ;  provided,  that  three  local  directors  shall  be  eJeeted,  one 
to  serve  for  one  year,  one  to  serve  for  two  years  and  one  to 
serve  for  three  years  from  the  annual  election  next  preceding 
the  organization  of  said  new  sub  district;  and  that  the  terms 
of  office  of  the  local  directors  of  the  sub-districts  so  consoli- 
dated shall  expire  at  the  time  such  new  sub-district  shall  have 
been  created. 

Sec.  33.  It  shall  be  the  duty  of  the  local  director,  who  has 
been  elected  clerk  in  each  sub-district  to  take  or  cause  to  be 
taken  annually,  according  to  the  provisions  of  section  seventy- 
seven  of  thi^  act,  between  the  first  and  third  Mondays  o\  Sep 
tember,  an  enumeration  of  youth  resident  within  such  sub- 
distnct,  and  return  a  certified  copy  thereot  to  the  clerk  of  the 
said  township  district,  and  in  case  any  such  local  director 
shall  fail  to  take  and  return  the  enumeration  in  his  sub  dis 
trict,  it  shall  be  the  duty  of  the  township  clerk  to  employ  a 
competent  person  to  take  the  same  and  allow  him  a  reason- 
able compensation  for  his  services,  and  to  proceed  to  recover 
the  amount  so  paid  for  such  services  in  a  civil  action  before 
any  court  having  jurisdiction  in  the  name  of  the  state  of 
Ohio  against  said  local  director ;  and  in  such  suits  said  clerk 
shall  be  a  competent  witness;  and  the  money  so  collected 
shall  be  applied  to  the  use  of  common  schools  in  the  proper 
township  ;  provided,  that  in  a  township  district  in  which  there 
is  but  one  sub-('istrict  the  president  of  the  board  shall  be 
required  to  take  or  cause  to  be  taken  the  enumeration,  as 
aforesaid,  and  to  return  the  same  to  the  township  clerk. 

Sec.  34.  That  whenever  the  better  accommodation  of 
scholars  makes  it  desirable  to  form  a  sub-district  composed  of 
parts  of  two  or  more  adjoining  townships,  by  mutnal  agree- 
ment between  the  boards  of  education  of  such  townships 
respectively,  a  tranfer  of  terrritory  for  school  purposes  may 
be  made  to  the  township  in  which  the  school  house  of  sueh 
joint  sub-districtis  or  may  be  situated  ;  and  the  qualified  elec- 
tors resident  within  such  joint  sub-district  so  composed  shall, 
at  the  same  time  and  in  the  same  manner  as  school  elections 
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are  held  in  other  sub-districts,  proceed  to  elect  three  local 
directors,  one  for  the  term  of  odc  year,  one  for  the  term  of 
two  years  and  one  for  the  term  of  three  years,  who  shall  have 
the  same  powers,  perform  the  same  duties  and  be  subject  to 
the  same  penalties  as  local  directors  in  sub  districts ;  provided, 
that  in  taking  the  enumeration  of  youth,  it  shall  be  the  duty 
of  the  local  director  who  has  been  elected  clerk  in  said  joint 
sub-district  to  return  a  certified  copy  of  such  enumeration  to 
the  clerk  of  the  towiiship  in  which  the  school  house  is  or  may 
l>e  situated,  designating  in  each  case  the  number  of  youth, 
male  and  female,  residing  in  the  respective  parts  of  the  several 
townships  so  united. 

Sec.  35.  The  school  in  such  joint  sub-distiict  shall  be 
tinder  the  control  of  the  board  of  education  of  the  township 
lu  which  the  school  house  is  situated,  of  which  board  the 
local  director  who  has  been  elected  clerk  of  said  joint  sub- 
district  shall  be  a  member;  but  such  school  shall  be  sup- 
ported from  the  school  funds,  of  the  respective  townships 
having  t-erritory  in  said  juiut  sub-district  in  proportion  to  the 
enumeration  of  youth;  and  the  board  of  education  having 
t^harge  of  said  joint  school,  shall  make  the  proper  estimates 
of  the  share  of  expenses,  estimated  pro  rata  by  enumeration 
of  every  kind  necessa^'y  to  sustain  it,  to  be  paid  by  each  of 
ihe  said  townships  so  united,  and  shall  certify  such  estimates 
to  the  auditor  of  the  proper  county,  who  shall  add  the  same 
to  the  annual  estimates  for  school  parposes  made  and  certided 
l)y  the  boards  of  education  of  said  townships  respectively, 
and  shall  assess  and  collect  the  same  as  parts  of  such  town- 
ship estimate§;  aud  at  the  time  of  distributing  the  school 
funds,  the  county  auditor  shall  transfer  from  the  adjoining 
townships  the  amount  assessed  and  collected  tor  the  support 
of  said  joint  school  to  the  township  having  control  of  said 
joint  school,  and  certify  to  the  clerk  and  treasurer  of  such 
(ownship  the  amount  due  to  the  same,  including  state  tax, 
sale  or  rent  of  school  lands,  township  tax,  or  from  other 
sources. 

Sec.  36.    No  joint  sub-district^  composed  of  the  fractional 
parts  of  two  or  more  townships  Which  is  now  organized,  Or 
may  hereafter  be  organized,  shall 
altered,  unless  by  the  concurrent 
cation  of  the  several  townships 
included  in  such  sub-district.    In 
of  such  joint  sub-district  shall  be 
the  enumeration  shall  be  made  for 
in  the  seventy-seventh  section  of 
ment  shall  be  made  for  each  fracti< 
thirty-five  of  this  act,  but  returni 
taxes  and  enumeraiion  of  youth  sha 
auditor  of  the  several  counties  iui 

belonging  to  such,  counties  lespectiiely,  to  be  collected  as 
above  provided,  and  when  so  collecled  the  amount  shall  be 
certified  by  each  county  auditor  to  the  clerk  and  treasurer 
of  the  township  or  school  district  jhaving  control  of  said 
school,  and  the  amount  shall  be  paidito  the  treasurer  of  such 
township  or  school  district  by  each  county  repectively. 
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PROVISIONS  APPLYING  TO  ALL  SCHOOL  DISTRICTS. 


Sec.  37.    The  several  boards  of  education  of  all  school 
districts  now  organized  and  established,  and  all  school  dis- 
tricts organized  under  the  provisions  of  this  act,  shall  be  and 
they  are  hereby  declared  to  be  bodies  politic  and  corporate, 
and  as  such  capable  of  suing  and  being  sued,  contracting 
and  being  contractt'd  with,  acquiring,  holding,  possessing 
and  disposing  of  property,  both  real  and  personal,  and  taking 
and  holding  in  trust  for  the  use  and  benefit  of  such  districts 
any  grant  or  devise  of  land,  and  any  donation  or  bequest  of 
money  or  other  personal  property  ;  and  of  exercising  sneh 
Other  powers  and  having  such  other  privileges  as  are  confen  ed 
by  this  act ;  provided,  that  whenever  any  board  of  education 
shall  dispose  of  any  property,  real  or  personal,  held  by  s:iid 
board  in  their  corporate  capacity,  exceeding  in  value  three 
hundred  dollars,  said  board  shall  sell  the  same  at  public  auc- 
tion after  giving  at  least  thirty  days' notice  thereof  by  pul«li 
cation  iu  some  newspaper  of  general  circulation  or  by  post- 
ing notices  in  five  of  the  most  public  places  in  the  district  to 
which  su<  h  property  belongs. 

Sec.  38.  All  coTivejances  made  by  a  board  of  educati  )n 
shall  be  executed  by  the  president  and  clerk  thereof;  and  it 
shall  be  unlawful  for  any  member  of  such  board  to  have  any 
pecuniary  interest  either  direct  or  indirect  in  any  contract  of 
said  board,  or  to  be  employed  in  any  manner  for  compensa- 
tion by  the  board  of  which  he  is  a  member  except  as  clerk. 

Sec.  39.  All  property  real  or  i>ersonal,  which  has  hereto- 
fore vested  in  and  is  now  held  by  any  board  of  education,  or 
town  or  city  council,  for  the  use  of  public  or  common  schools 
in  any  district,  is  hereby  vested  in  the  board  of  education 
provided  for  in  this  act,  having  under  this  act  jurisdiction 
and  control  of  the  schools  in  such  district. 

Sec.  40.  A  part  or  the  whole  of  any  school  district  may 
be  transferred  to  an  adjoining  school  district  by  the  mutual 
consent  of  the  boards  of  education  having  control  of  su<:h 
districts ;  provided,  that  no  such  transfer  shall  take  effect 
until  a  statement  or  map  showing  the  boundaries  of  the  ter- 
ritory transferred  shall  be  entered  upon  the  records  of  such 
boards,  nor  (except  when  the  transfer  is  for  the  purpose  ot 
forming  a  joint  sub-district,)  until  a  copy  of  such  statemeit 
or  map,  certified  by  the  clerk  of  the  board  making  the  trans- 
fer, shall  be  filed  with  the  auditor  of  the  county  in  which  tlie 
transferred  territory  is  situated,  and  any  person  living  within 
a  district  or  the  part  of  the  district  so  transferred  shall  have 
the  right  to  appeal  to  the  county  commissioners  as  provided 
for  in  section  fifty-nine  of  this  act. 

Sec.  41.  Each  board  of  education  organized  under  any 
existing  law,  except  township  boards,  shall  reorganize  on  the 
third  Monday  of  April  after  the  passage  of  this  act,  and  by 
vote  or  lot  diminish  the  number  of  members,  or  by  appoint- 
ment increase  the  number,  and  determine,  by  vote  or  lot,  the 
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time  each  member  of  the  board  shall  serve,  so  as  to  const!- 
tate  the  said  board  iu  strict  accordance  with  the  provisions 
of  this  act. 

Sec.  42.  Each  person  elected  as  a  member  of  a  bpard  of 
education  or  elec^d  or  ap|>ointed  to  any  other  offi^  under 
this  act,  shall,  befo^  entering  upon  the  duties  o^is  office 
take  an  oath  or  affirmation,  to  support  the  co^titution  of 
the  United  States  anau)f  the  state  of  Ohio,  and  that  he  will 
faithfully  perform  the\duties  of  his  officy^  The  oath  or 
affirmation  may  be  admnoistered  by  the  cler^  or  any  member 
of  the  board.  A  majorit\  of  the  boar(L/of  education  shall 
constitute  a  quorum  for  thV  transaction/of  business:  Provi- 
ded, that  upon  a  motion  to  a)ibpt  a  resfrfution  authorizing  the 
purchase  or  sale  of  property^! thec/real  or  personal,  upon 
a  motion  to  employ  a  tupermtepdent,  teacher,  janitor  or 
other  officer,  or  upon  a  motion  tor  pay  any  debt  or  claim,  it 
shall  Le  the  duty  of  the  clerk  orWid  board  to  call  publicly, 
the  roll  of  all  the  members  composing  the  same,  and  to  enter 
on  the  record  authorized  ^be  K^pt,  the  names  of  those 
votiBg  '*  aye,"  and  the  namCs  of  tho^  voting  "  no,"  and  if  a 
majority  of  all  the  memb^s  of  said  \oard  shall  have  voted 
aye,  then  the  president^all  declare  tn^  motion  carried,  and 
upon  any  motion  or  i^solution  any  ni^mber  of  said  board 
may  demand  the  yei&  and  nays,  and  thereupon  the  clerk  of 
said  board  shall  ^\  the  roll  and  record  \he  names  of  those 
voting  aye  and  /nose  voting  no.  The  proceedings  of  each 
board  of  education  shall  be  kept  in  a  book  Wovided  for  that 
purpose,  and,4hall  be  open  to  the  inspection^of  any  resident 
of  the  distrk^t,  or  other  persons  having  a  legal^or  official  in- 
terest in  such  proceedings. 

Sec.  43.  In  all  cases  of  tie  voten,  at  any  election  for  mem- 
bers of  the  board,  the  judges  of  election  shall  decide  the 
election  by  lot,  and  in  other  cases  of  failure  to  elect,  or  in 
case  of  a  refusal  to  serve,  the  board  shall  appoint.  All 
vacancies  in  any  board  of  education  arising  from  death,  non- 
residence,  resignation,  expulsion,  gross  neglect  of  duty,  fail- 
ure of  a  person  elected  or  appointed  to  qualify  within  ten 
days  after  the  annual  organization,  or  afler  his  appointment, 
or  otherwise,  the  board  shall  fill  without  delay  until  the  next 
annual  election,  occurring  not  less  than  fifteen  days  after 
such  vacancy,  when  a  successor  shall  be  elected  to  fill  the 
unexpired  term ;  provided  that  any  vacancy  which  may  occur 
in  township  board  of  education  from  any  of  the  causes  afore- 
said shall  be  filled  by  the  election  of  a  clerk  by  the  local 
directors  of  the  proper  sub  district;  and  that  in  case  of  gross 
neglect  of  duty  a  member  guilty  of  such  neglect  shall  cease 
to  be  clerk  of  said  sub-district,  and  a  new  election  shall  be 
held  by  the  local  directors  thereof  to  fill  such  office. 

Seo.  44.  Each  board  of  education  shall  or^-anize  on  the 
third  Monday  of  April  in  each  year,  by  choosing  a  member 
of  the  board  as  a  president,  and  a  clerk,  who  may  or  may  not 
be  a  member  of  the  board;  provided  that  in  each  township 
district  the  clerk  of  the  township  shall  be  ex-offlcio  clerk  of 
the  board.    In  each  city  district  the  treasurer  of  the  city 
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funds  shall  bo  ex-offioio  treasurer  of  the  school  funds  of  the 
school  district,  and  iu  a  township  district  the  treasurer  of 
the  township  lunds  shall  be  ex  officio  treasurer  of  the  school 
funds  of  such  district,  and  in  each  vilhige  and  special  dis- 
trict the  board  of  education  shall  choose  its  own  treasurer ; 
provided)  that  in  city  districts  of  the  first  class  having  no 
oity  treasurer  the  board  of  education  may  choose  their  treas- 
uier  from  their  own  number,  who  shall  receive  no  compensa- 
tion for  his  services. 

Seg.  45.  The  clerk  of  each  board  of  education  shall  exe- 
cute a  bond  in  an  amount  and  with  surety  to  be  approved  by 
the  board,  payable  to  the  state  of  Ohio,  conditioned  that  he 
shall  faithfully  perform  all  the  official  duties  required  of  him. 
Said  bond  shall  be  deposited  with  the  president  of  the  board, 
and  a  copy  thereof  certified  by  said  president  shall  be  filed 
with  the  county  auditor. 

Sec.  46.  Each  school  district  treasurer  or  county  treas- 
urer, who  is  ex  officio  treasurer  of  any  school  district,  shalU 
before  entering  upon  the  duties  of  his  office,  execute  a  bond 
with  sufficient  security,  in  double  the  probable  amount  of 
money  that  shall  come  into  his  hands,  payable  to  the  state  ot 
Ohio,  to  be  approved  by  the  board  of  education,  conditioned 
for  the  faithful  disbursement,  according  to  law,  of  all  such 
funds  as  shall  from  time  to  time  come  into  his  hands.  Said 
bond  when  so  executed  and  approved  shall  be  filed  with  the 
clerk  of  the  board  of  education  of  said  district,  who  stall 
immediately  cause  a  certified  copy  thereof  to  be  filed  with  the 
county  auditor.  Said  treasurer  shall  report  to  the  board  of 
education  within  ten  days  after  his  settlement  with  the 
county  auditor,  the  amount  of  funds  in  his  hands  for  school 
purposes. 

Sec.  47.  The  said  treasurer  shall  annually,  between  the 
first  and  tenth  day  of  September,  settle  with  the  county  audi- 
tor for  the  preceding  year,  and  account  to  him  for  all  moneys 
received,  from  whom  and  on  what  account,  and  the  amount 
paid  out  for  school  purposes  in  his  district;  the  auditor  shall 
examine  the  vouchers  for  such  payments,  and  if  satisfied 
with  the  correctness  thereof,  shall  certify  the  same,  which 
certificate  shall  be  prima  facie  a  discharge- of  such  treasurer; 
and  at  the  expiration  of  his  term  of  service,  said  treasurer 
chail  difliver  over  to  his  successor  in  office  all  books  and 
papers,  with  all  moneys  or  other  property  in  his  hands  belong- 
ing to  said  district,  and  also  all  orders  he  may  have  redeemed 
since  his  last  settlement  with  the  county  auditor,  and  take 
duplicate  receipts  of  bis  successors  thereof,  one  of  which  he 
shall  deposit  with  the  clerk  within  ten  days  thereafter.  In 
case  the  treasurer  of  any  school  distiict  shall  willfully  or 
negligently  fail  to  make  such  annual  settlements  within  the 
time  as  prescribed  in  this  section,  be  shall  be  liable  to  pay 
a  fine  of  fifty  dollarn,  to  be  recovered  in  a  civil  action  iu  the 
name  of  the  state  of  Obio,  which  amount  when  collected 
shall  be  paid  into  the  county  treasury,  and  shall  be  applied 
to  the  use  of  common  schools  in  tbe  proper  school  district, 
and  it  is  hereby  made  the  duty  of  the  county  auditor  to  pro 


Clerk  to  ese- 
cuto  bond. 


Treaauren' 
bond. 


Treasurer  to 
report  to  aud- 
itor. 


Treasurer's 
settlement 
with  auditor. 


Deliver  books 
and  papers  to 
his  successor. 


Failure  to  make 
settlement, 
tine  for. 


\ 


208 


Surety,  bow 
releiwcfl. 


New  boud. 


Compennatioii 
of  clerk  and 
treasurer. 


Doty  to  provide 
for  free  ednca- 
tion. 


May  eatabliAh 
schook  of  a 
higher  grade. 


Schools  to  be 
oontinned  in 
aeMion  twenty 
fonr  weeks. 


ceed  forthwith  in  case  of  such  failure  by  suit  against  sach 
treasurer  before  any  justice  of  the  peace  of  his  county  to 
recover  the  penalty  aforesaid. 

Sec.  48.  It  shall  be  lawful  for  any  surety  or  sureties  of 
any  treasurer  of  school  funds  in  any  school  district  organized 
under  the  provisions  of  this  act,  at  any  time  to  notify  the 
board  of  education  of  the  proper  district  by  giving  at  least 
five  days'  notice  in  writing  that  he  or  they  are  unwilling  to 
continue  as  security  for  such  treasurer,  and  will  at  a  time 
therein  named  make  application  to  said  b^ard  of  education 
to  be  released  from  further  liability  upon  the  bond  of  such 
treasurer;  and  shall  also  give  at  least  three  days'  notice  in 
writing  to  such  treasurer  of  the  \ime  and  place  at  which  such 
application  shall  be  made.  It  shall  be  the  duty  of  the  board 
of  education  upon  such  notice  being  given,  to  hear  such  appli- 
cation, and  if  in  their  opinion  there  is  good  reason  therefor, 
they  shall  require  such  treasurer  to  give  a  new  bond,  con- 
ditioned according  to  law,  and  the  sureties  on  said  first  bond 
shall  be  released  and  exonerated  from  further  liability  thereon ; 
and  thereupon  said  board  of  education  shall  require  such 
treasurer  to  give  a  new  bond  conditioned  according  to  law 
and  to  the  satisfaction  of  said  board  of  education,  within 
such  time  as  they  may  direct ;  and  if  such  treasurer  shall  fail 
to  execute  such  bond  as  aforesaid,  the  office  shall  be  deemed 
vacant  and  shall  be  immediately  filled  as  other  vacancies  in 
4aid  office ;  but  such  original  surety  or  sureties  shall  not  be 
released  or  discharged  until  the  filing  of  the  new  bond,  or  the 
expiration  of  the  time  allowed  therefor ;  provided,  that  the 
cost  of  such  application  shall  be  paid  by  the  person  or  per- 
sons making  such  application. 

Sec.  49.  The  board  of  education  may  fbi  the  compensa- 
tion of  the  clei  k  and  treasurer,  but  the  allowance  made  to  the 
treasurer  shall  not  exceed  one  per  centum  of  the  money  dis- 
bursed by  him  on  oiders  from  the  board ;  provided,  that  the 
treasurer  of  a  township  district  shall  he  allowed  as  his  com- 
l)ensation  one  per  centum  on  all  school  funds  disbursed  by 
iiim,  to  be  paid  on  the  order  of  the  trustees  of  the  township 
i>ut  of  the  township  treasury  ;  and  that  the  treasurer  of  city 
iunds  shall  be  allowed  no  compensation  unless  otherwise 
provided  for  by  law,  for  disbursing  the  school  funds  of  the 
city  districts. 

Seo.  50.  Each  board  of  education  shall  establish  a  suffi- 
cient number  of  schools  to  provide  for  the  free  education  of 
the  youth  of  school  age  within  the  district,  at  such  places  as 
will  be  most  convenient  for  the  attendance  of  the  largest 
number  of  such  youth,  and  also  may  establish  one  or  more 
schools  of  higher  grade  than  the  primary  schools  whenever 
they  deem  the  establishment  of  such  school  or  schools 
proper  or  necessary  for  the  convenience  or  progress  in  studies 
of  the  pupils  attending  the  same,  or  for  the  conduct  and  wel- 
fare of  the  educational  interests  of  such  district ;  and  the 
board  shall  continue  each  and  every  day  school  established 
by  them  for  not  less  than  twenty-four  nor  more  than  forty- 
four  weeks  in  each  school  year;  provided,  that  each  township 
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board  of  edacation  shall  establish  at  least  oue  primary  school 
in  each  sab-district  of  their  township ;  and  the  boards  of  ed- 
ucation of  the  districts  in  which  a  "Children's  Home"  is  or 
may  be  established  under  an  act  entitled  "  an  act  for  the  es- 
tablishment, support  and  regulation  of  Children's  Homes  in 
the  several  counties  of  the  state,''  etc.,  passed  April  7, 1867, 
and  iu  districts  in  which  a  County  Infirmary  is  or  may  be 
located,  when  requested  by  the  board  of  trustees  of  such 
"Children's  Home,*'  or  the  directors  of  such  County  Infirmary, 
ar«  hereby  authorized  and  required  to  establish  in  such  Homo 
or  Infirmary  a  separate  school  so  as  to  afford  to  the  children 
therein  so  far  as  practicable  the  advantages  and  privileges 
of  a  common  school  education ;  and  such  school  shall  be 
continued  in  operation  each  year  until  the  full  share  of  all 
the  school  funds  of  the  township  or  district  belonging  to  said 
children  on  the  basis  of  the  enumeration  shall  have  been 
expended ;  and  all  schools  so  established  shall  be  under  the 
control  and  management  of  the  board  of  education  or  other 
school  officers  who  have  charge  of  the  common  schools  of 
such  district:  Provided,  that  in  the  establishment  of  said 
schools  the  county  commissioners  of  the  county  in  which 
such  "  Children's  Home"  or  County  Infirmary  may  be  estab- 
lished, shall  provide  the  necessary  school  room  or  rooms,  fur- 
niture, apparatus  and  books,  which  they  are  hereby  empow- 
ered to  do ;  and  provided  further,  that  such  boards  of  edu- 
(;ation  shall  incur  no  expense  in  supporting  said  schools, 
except  in  the  payment  of  the  teachers. 

Sec.  51.  In  any  district  comp^edyin  whole  or  iu  part,  of 
any  city  or  incorporated  village,  tOe  tfoard  of  education  may 
at  their  discretion  provide  a  suitqple  number  of  evening 
schools  for  the  instruction  of  sue! 
by  their  daily  vocation  from  atte/dJ 
to  such  regulations  as  said  boa)a  fr 
adopt  for  the  government  thereol 

S£C.  52.  Each  board  of  education  shall  determine  the 
studies  to  be  pursued  and  the  text  books  to  be  used  in  the 
schools  under  their  control,  and  no  text  book  shall  be  changed 
within  three  years  after  its  adoption  without  the  consent  of 
three-fourths  of  the  members  of  the  board  of  education  given 
at  a  regular  meeting;  and  it  shall  be  the  duty  of  the  boards 
of  education  to  cause  the  German  language  to  be  taught  in 
any  of  the  public  schools  of  this  state  when  demanded  by 
seventy-five  freeholders  residents  of  said  school  district,  rep- 
resenting not  less  than  forty  pupils,  who  shall  in  good  faith 
desire  and  intend  to  study  the  German  and  English  languages 
together :  Provided,  that  nothing  herein  contained  shall  be 
construed  as  preventing  said  boards  of  education  from  caus- 
ing the  German  or  other  languages  to  be  taught  in  said 
schools;  and  provided  further,  that  all  branches  taught  in 
the  common  schools  of  this  state  shall  l>e  in  the  English 
language. 

Sec.  53.  The  board  of  education  of  each  school  district 
shall  have  the  management  and  control  of  the  public  schools 
of  the  district  which  are  or  may  be  established  under  the 
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autbority  of  this  act,  with  full  power  in  respect  to  such 
schools,  to  appoint  a  superintendent  and  assistant  superin- 
tendents of  the  schools,  a  superintendent  of  buildings, 
teachers,  janitors  and  other  employes,  and  fix  their  salaries 
or  pay,  which  salary  or  pay  shall  not  be  increased  or  dimin- 
ished during  the  term  for  which  thei  appointment  is  made  ; 
provided,  that  no  i>erson  shall  be  appointed  for  a  longer 
time  than  that  for  which  a  member  of  the  board  of  educa- 
tion is  elected ;  and  such  board  shall  have  powtr  to  dismiss 
any  appointee  for  inefficiency,  neglect  of  <luty,  immorality  or 
improper  conduct ;  provided  further,  that  in  each  township 
district  the  local  directors  shall  employ  or  dismiss  for  suffi- 
cient cause  the  teacher  or  teachers  of  the  school  or  schools 
in  the  sub-district  in  which  they  reside,  and  shall  also  have 
power  to  fix  the  salaries  or  pay  of  said  teachers,  which  sala- 
ries or  pay  may  be  increase^l  but  not  diminished  in  amount 
by  the  township  board,  and  shall  not  in  any  year  exceed  in 
aggregate  amount  the  school  moneys  distributed  pro  rata  by 
enumeration,  and  the  amount  which  shall  be  apx>ortioned  to 
such  sub-district  of  the  fund  raised  by  local  levy  to  continue 
the  schools  in  session  twenty-four  weeks  each  year  as  required 
by  law ;  and  in  ca«e  the  local  directors  of  any  sub-district 
shall  fail  to  employ  a  teacher  or  teachers  as  aforesaid,  the 
township  board  of  education  shall  employ  a  teacher  or  teachers 
for  such  sub  district  school  or  schools,  and  fix  the  salaries  or 
pay  of  the  same.  The  local  directors  shall  certify  the  amount 
due  any  teacher  for  services,  to  the  township  clerk,  who  shall 
draw  an  order  on  the  township  treasury  for  the  amount,  when 
said  teacher  shall  file  with  him  this  certificate,  the  term  re- 
I>orfe  prescribed  by  the  state  commissioner  of  common  schools, 
together  with  such  other  reports  as  may  be  required  by  tliti 
rules  of  the  board,  and  a  copy  of  his  or  her  certificate  of 
qualifications  from  the  county  examiners,  as  reqaired  by  sec- 
tion ninety-four  of  this  act. 

Sec.  54.  The  board  of  education  of  any  district  are  hereby 
authorized  and  required  to  make  such  rules  and  regulations 
as  they  may  deem  expedient  and  necessary  for  the  govern- 
ment of  the  board,  their  appointees  and  the  pupils ;  and  no 
meeting  of  a  board  of  education  not  provided  for  by  the 
rules  of  the  board  or  by  law,  shall  be  legal  unless  all  the 
members  thereof  shall  hav«  been  notified,  as  provided  in 
section  thirty-one. 

Sec.  55,  The  board  of  education  of  any  district  are  hereby 
empowered  to  build,  enlarge,  repair  and  furnish  the  necessary 
school  houses,  purchase  or  lease  sites  therefor,  or  rent  suitable 
school  rooms,  and  make  all  other  necessary  provisions  for  the 
schools  under  their  control ;  and  it  shall  be  the  duty  of  the 
local  directors,  under  such  rules  and  regulations  as  the  town- 
ship board  of  education  may  prescril^,  to  provide  fuel  for 
schools,  build,  enlarge,  repair  and  furnish  school  houses, 
purchase  or  lease  sites  therefor,  rent  school  houses,  and  make 
all  other  provisions  necessary  for  the  convenience  and  pros- 
perity of  the  schools  within  their  sub  districts ;  and  the  town- 
ship board,  in  its  corporate  capacity,  shall  be  held  responsible 


2  LI 


for  all  contracts  made  by  such  local  directors,  when  Bucb  con- 
tracts  are-made  in  accordance  with  the  rales  and  regulations 
of  said  township  board,  or  in  accordance  with  any  resolution 
thereof;  provided,  that  whenever  any  board  of  education 
shall  build,  enlarge,  repair  or  furnish  a  school  house  or  houses, 
or  make  any  improvement  or  repair  provided  for  in  this  act, 
the  cost  of  which  will  exceed  five  hundred  dollars,  except  in 
city  districts  of  the  first  and  second  class,  in  which  the  cost 
shall  not  exceed  fifteen  hundred  dollars,  except  in  cases  of 
urgent  necessity,  or  for  the  security  and  protection  of  school 
property,  said  board  shall  proceed  as  follows: 

1.  Said  board  shall  advertise  for  bids  for  the  period  of 
four  weeks  in  some  newspaper  in  general  circulation  in  said 
discrict,  and  two  if  there  are  so  many ;  and  if  no  newspaper 
ia  published  therein,  then  by  posting  up  such  advertisements 
io  three  public  places  tlyrein,  which  advertisement  shall  be 
entered  in  full  by  the  cUrk  on  tho  record  of  the  proceedings 
of  said  board. 

2.  The  bids,  duly  sealed  up,  shall  be  filed  with  the  clei  k  by 
twelve  o'clock  at  noon  of  the  last  day,  as  stated  in  the  au\  <t- 
tisement. 

3.  The  bids  shall  be  opened  at  tho  next  meeting  of  the 
board,  and  publicly  read  by  the  clerk  and  entered  in  full  on 
the  records  of  the  board. 

4.  Each  bid  shall  contain  the  name  of  every  person  in- 
terested in  the  same,  and  shall  be  accompanied  by  a  sufficient 
guarantee  of  some  disinterested  person,  that  if  the  bid  is  atv 
cepted  a  contract  will  be  entered  into  and  the  performance  of 
it  properly  secured. 

5.  If  the  work  bid  for  embraces  both  labor  and  materials, 
each  must  be  separately  stated  with  the  price  thereof. 

C.  None  but  the  lowest  responsible  bid  shall  be  accepted, 
but  the  board  may  in  their  discretion,  reject  all  the  bids,  or 
they  may  in  their  discretion,  accept  any  bid  for  both  labor 
and  material,  which  shall  bo  the  lowest  aggregate  cost  of 
snch  improvement  or  repairs. 

7.  Any  part  of  a  bid  which  is  lower  than  the  same  i)art  of 
any  other,  shall  be  accepted,  whether  the  residue  of  the  bid 
is  higher  or  not,  and  if  it  is  higher  such  lesidue  shall  be 
rejected. 

8.  The  contract  shall  be  between  the  board  of  education 
and  the  bidders ;  and  said  board  shall  i>ay  the  contract  price 
for  the  work,  when  it  is  completed,  iu  cash,  and  may  pay 
montWy  estim;itcH  as  the  work  progresses  if  they  deem  best- 

9.  IT  two  or  more  bids  are  equal  in  the  whole  or  any  part 
thereof,  and  are  lower  than  any  others,  eith«r  may  be  accepted, 
but  in  no  case  shall  the  work  be  divided  between  them. 

10.  When  there  is  reason  to  believe  that  there  is  any  col- 
lusion, or  combination  among  the  bidders,  or  any  number  of 
them,  the  bids  of  those  concerned  therein  shall  be  rejected. 

Seo.  5G.  Each  board  of  education,  at  a  regular  or  special 
meeting  held  between  the  third  Monday  in  April  and  the 
first  Monday  in  Jane  of  each  year,  shall  determine  by  esti- 
mate as  nearly  as  practicable,  the  entire  amount  of  money 
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necessary  as  a  contingent  fiintl  to  be  expended  for  prolong- 
ing the  several  schools  of  the  district  for  the  purchase  of 
suitable  sites  for  school  houses ;  for  leasing,  purchasing, 
erecting  and  furnishing  school  houses;  and  for  all  other 
school  expenses,  not  exceeding  seven  mills  on  the  dbllar  of 
the  t^xame  property  of  the  district,  as  valued  for  taxation. 
And  any  board  of  education  of  any  city  district  of  the  first 
class  are  hereby  authorized  to  issue  bonds  to  obtain  or  im- 
jirove  public  f^ehool  property,  and  in  anticipation  of  income 
from  taxes  for  such  purposes  levied  or  to  be  levied,  may,  from 
time  to  time,  as  occasion  shall  require,  is8u«  and  sell  bonds, 
under  the  restrictions  and  bearing  the  rate  of  interest  speci- 
fied in  section  sixty-three,  and  shall  pay  such  bonds  and  the 
interest  thereon  when  due,  hut  shall  so  provide  that  no  greater 
amount  of  such  bonds  shall  be  issued  in  any  one  year  than 
would  equal  the  aggregate  of  a  tax  at  the  rate  of  two  mills, 
under  this  section  for  the  year  next  preceding  such  issue ; 
provided,  that  the  order  of  such  board  to  issue  such  bonds, 
be  made  only  at  a  regular  meeting  thereof,  and  by  a  vote  of 
a  majority  of  all  the  members  of  such  board,  taken  by  yeas 
and  nays  and  entered  on  the  journal  of  the  board. 

fcjEC.  57.  The  amount  so  estimated  the  board  shall  certify, 
in  writing,  on  or  before  the  first  Monday  in  June  in  each 
year,  to  the  auditor  of  the  county  to  which  such  district  be- 
longs, who  shall  thereupon  assess  the  entire  amount  of  such 
estimate  upon  all  the  taxable  property  of  the  district,  and 
enter  it  upon  the  tax  duplicate  of  the  county,  and  the  county 
treasurer  shall  collect  the  same  at  the  same  time  and  in  tho 
same  manner  as  state  and  county  taxes  are  collected ;  and 
when  collected,  he  shall  pay  the  same  over  to  the  proper 
school  treasurer^  upon  a  warrant  from  the  county  auditor. 

Sec.  5S.  Said  county  treasurer,  unless  he  receives  a  fixed 
salary,  shall  be  entitled  to  receive  one  per  centum  on  all 
moneys  so  collected  by  him  for  school  purposes,  and  no  more. 

Sec.  59.  If  any  board  of  education  shall  in  any  one  year 
fail  to  estimate  and  certify  the  levy  as  required  in  this  act, 
or  to  provide  sufficient  school  privileges  for  all  the  youth  of 
school  age  in  the  district,  or  to  provide  for  the  continuance 
of  any  school  in  the  district  for  at  least  six  mouths  in  the 
year,  or  to  provide  for  ^uch  Kchool  an  equitable  share  of  school 
advantages  as  required  by  this  act,  it  shall  be  the  duty  of 
(h%  county  commissioners  of  the  county  to  which  such  dis- 
trict belongs,  upon  being  advised  and  satisfied  thereof,  to  do 
and  perform  any  or  all  of  said  duties  and  acts,  in  as  full  a 
manner  as  said  board  of  education  are  by  this  act  authorized 
to  do  and  perform  the  same;  and  the  members  of  said  board 
causing  said  failure,  shall  be  each  severally  liable  in  a  penalty 
not  exceeding  fifty  dollars  nor  less  than  twenty-five  dollars, 
to  be  recovered  in  a  civil  action  in  the  name  of  the  state  of 
Ohio,  upon  complaint  of  any  elector  in  said  district,  which 
sum  shall  be  collected  by  the  prosecuting  attorney  of  said 
county,  and  when  so  collected  shall  be  paid  into  the  treasury 
of  said  countv  for  the  benefit  of  the  school  or  schools  of  said 
district. 
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Sec.  60.  So  much  of  ihe  fand  raised  by  local  levy  as  may 
be  set  apart  for  the  continuation  of  the  schools  after  the  state 
funds  have  been  exhausted,  shall  be  so  apportioned  that  the 
schools  in  all  the  sub-districts  of  the  township  shall  be  con- 
tinued the  same  length  of  time  each  year.  In  case  this  fund 
be  apportioned  by  any  township  board  in  a  manner  not  satis- 
factory to  the  local  directors  of  any  sub-district,  or  a  majority 
of  them,  said  local  directors  may  give  notice  thereof  to  the 
county  commissioners  of  the  proper  county,  who,  at  their  first 
regular  meeting  for  the  transaction  of  business  after  such 
notice  shall  have  been  given,  shall  revise  said  apportionment, 
and  the  funds  aforesaid  shall  be  apportioned  in  the  manner 
determined  by  said  county  commissioners. 

Sec.  61.  Whenever  the  board  of  education  of  any  school 
district,  except  a  city  district  of  the  first  class,  shall  deter- 
mine that  it  is  necessary  for  the  proper  accommodation  of  the 
(schools  of  such  school  district,  to  purchase  a  site  and  erect  a 
school  house  thereon,  or  to  do  either,  and  such  board  shall 
be  of  opinion  that  the  purchase  of  such  site  and  the  erection 
and  furnishing  of  such  house,  or  either  of  said  purposes,  will 
require  a  greater  tax  upon  the  property  of  such  school  dis- 
trict, than  such  board  is  authorized  by  this  act  to  levy,  and 
that  to  provide  the  means  therefor  it  will  be  necessary  to 
issue  bonds,  such  board  shall  make  an  estimate  of  the  proba- 
ble cost  of  such  site  and  house,  or  of  either,  and  at  a  general 
election  or  special  election  called  for  that  purpose,  of  the 
qualified  electors  of  the  district  over  which  such  board  has 
jurisdiction,  giving  ten  days'  notice  by  posting  in  five  of  the 
most  public  places  in  said  district,  notices  stating  the  time, 
place  and  object  of  said  election,  and  submit  to  said  voters 
at  such  election  the  question  of  levying  taxes  for  said  pur- 
poses, or  either  of  them,  and  the  further  questions  whether 
the  levy  for  such  purpose  shall  be  made  from  year  to  year 
thereafter,  and  what  amount  shall  l>e  levied  in  each  year  until 
the  actual  cost  of  such  site  and  the  erection  of  said  house,  or 
of  either,  shall  be  raised. 

Sec.  G2.  And  if  a  majority  of  the  qualified  voters  at  such 
election  shall  vote  in  favor  of  levying  taxes  for  said  purposes, 
or  either  of  them,  of  continuing  the  levy  from  year  to  year 
thereafter,  and  for  the  amount  to  be  levied  each  year  for  the 
purpose  or  purposes  aforesaid,  said  board  of  education  shall 
certify  the  same,  annually,  to  the  county  auditor  of  the  proper 
county,  who  shall  place  the  same  upon  the  tax  duplicate  in 
the  same  manner  that  other  taxes  certified  by  such  board  of 
education  are  required  to  be  placed  on  such  tax  duplicatt^ 
In  case  any  part  of  the  district  is  situated  in  an  adjoining 
county,  the  levy  in  such  part  shall  be  certified,  collected,  and 
paid  over  as  provided  for  in  section  thirty-five  for  levies 
made  by  the  board  of  education. 

Sec.  63.  To  enable. such  boards  of  education  to  anticipate 
the  moneys  t^be  raised  by  taxation,  as  provided  for  in  the 
preceding  section,  and  to  purchase  such  site  and  erect  such 
school-house,  or  to  do  either,  they  are  hereby  authorized  to 
borrow  the  sum  of  money  necessary  for  such  purposes,  or  of 
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either,  not  exceeding  the  amoant  so  authorized  to  be  levied, 
and  to  issue  bonds  therefor,  payable  as  indicated  by  the  vote 
provided  for  in  section  sixty -one  of  this  a«t,  after  a  certain 
day  to  be  named  therein,  bearing  interest  payable  semf-annn- 
ally,  at  a  rate  specified  therein,  not  exceeding  eight  per  cen- 
tnm  per  annum ;  the  bonds  to  be  issued  by  such  board  under 
Nature  of  thls  act,  Shall  be  in  such  sums  as  the  board  may  determine, 

bontifi.  1^  numbered  consecutively,  made  payable  to  the  bearer,  bear 

date  the  day  of  sale  thereof,  and  be  signed  by  such  board  offi- 
cially, and  the  clerk  of  the  board  shall  keep  a  record  of  the 
number,  date,  amount,  and  rate  of  interest  of  each  bond  sold, 
and  the  sum  for  which  each  bond  was  sold,  and  the  name  ol' 
the  person  to  whom  sold,  and  the  time  when  payable,  which 
record  shall  at  all  reasonable  times  be  open  to  the  inspection 
of  the  pablic.  The  bonds  so  issued  shall  in  no  case  be  sold 
for  a  less  sum  than  their  par  value,  nor  bear  interest  until 
the  purchase  money  for  the  same  shall  have  been  paid  by  the 
purchaser  thereof. 
Aamiaekon  of  Sec.  G4.    The  board  of  education  of  ^n j  school  district 

pupiifl.  may  contract  with  the  board  of  any  adjackip  district  for  the 

Q^^kyUy^M/tM  ^  admission  of  pupils  into  any  school  in  suchmdjacent  districts, 
.%  t  Tt^_  7J4(L  ^^^  ^^  expense  so  incurred  shall  be  paidf)put  of  the  school 
^t  /  J      AtO        funds  of  the  district  sending  such  pupils./  \ 

Proceedings*)         Sec.  ^Zi,    In  cvcry  case  where  it  may  be  necessary  to  pro- 

LaiKr'eSioov    ^''^  ^^  enlarge  a  school-house  site,  and  the  board  of  educa- 

lionsoBitaa.         tion  of  any  school  district  and  the  owner  of  such  proposed 

^  site  or  addition  shall  be  unable  from  any  cause  to  agree  upon 

the  sale  and  the  purchase  thereof,  the  board  shall  make  out 
an  accurate  survey  and  description  of  the  parcel  of  land 
which  the  said  board  of  education  may  desire  to  appropriate 
for  school-house  purposes,  and  file  th«  same  with  the  probate 
judge  of  the  proper  county,  and  thereupon  the  same  proceed- 
ings of  appropriation  shall  be  had  which  are  provided  for  by 
chapter  forty-seven  of  an  act  entitled  an  act  to  provide  for 
the  organization  and  government  of  municipal  cori)orations, 
pa*«sod  May  C,  ISCO.  (O.  L.,  volume  Q^^,  page  234.) 
stat«ra«it  Sec.  66.    The  board  of  education  of  each  district,  except 

made  by  clerk    Jq  ^.jty  districts  of  the  flrst  class,  are  hereby  authorized  to 

require  the  clerk  of  said  board  annually,  ten  days  prior  to  the 

election  for  members  of  said  board,  to  make  out  and  post  up 

at  the  place  or  places  of  holding  such  election,  or  publish  in 

iome  newspaper  of  general  circulation  in  their  district,  an 

itemized  statement  of  all  moneys  received  and  disbursed  by 

said  board  within  the  school  year  last  preceding. 

Sec.  67.    It  shall  be  unlawful  for  any  member  of  any 

fwaninSentt     l>oard  of  cducatiou  organized  under  any  law  of  this  state,  to 

tied  to  conipen-   rcccive  any  compensation  for  his  services  as  a  member  of 

sation.  g^l^  board,  except  as  clerk  of  the  board,  or  to  apply  any  money 

coming  into  his  hands  for  the  benefit  of  schools  to  his  own 
use ;  and  any  person  violating  either  of  the  provisions  of  this 
section  shall  be  prosecuted  therefor,  and  punished  as  for 
obtaining  money  under  false  pretenses ;  and  all  moneys  col- 
lected under  the  provisions  of  this  section,  shall  be  paid  into 
the  treasury  of  the  county  in  which  the  action  shall  have 
originated,  for  the  use  of  common  schools  in  said  district.    * 
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Sec.  68.    The  process  in  all  suits  against  any  board  of  edu-    fch^fj,jf^i.s**^ 
cation,  shall  be  by  summons,  and  shall  be  served  by  leaving    ^^  ^  ^  ^^^"• 
a  copy  thereof  with  the  clerk  or  president  of  such  board  j  and 
such  board  shall  be  required  to  appear  and  answer,  as  in 
other  civil  actions. 

Sec.  CO.    It  is  hereby  made  the  duty  of  the  prosecuting    Duty  of  prose 
attorney  of  the  proper  county,  or  in  case  of  a  city  district,  the    J^,^^f"«  ^^^^' 
city  solicitor,  to  prosecute  all  actions  which  by  this  act  may 
be  brought  against  any  member  or  oflQcer  of  any  school  board, 
in  his  individual  capacity ;  and  to  act  in  his  official  capacity 
as  such  prosecutor,  as  the  legal  counsel  of  such  boards  or 
officers  in  all  civil  actions  brought  by  them  or  against  them 
in  their  corporate  or  official  capacity ;  provided,  no  proseca 
ting  attorney  or  city  solicitor  shall  be  a  member  of  the  board 
of  ^ucation. 

Sec.  70.    The  school  year  shall  begin  on  the  first  day  of   .^^^^k!^^*;?"' 
September  of  each  year,  and  close  on  the  thirty-first  day  of   month. 
August  of  the  succeeding  year.    A  school  week  shall  consist 
of  five  days,  a  school  month  of  four  school  weeks. 

Sec.  71.    The  schools  established  by  this  act,  shall  be  free    }^I?,1*  p^p^^'' 
to  all  youth  between  six  and  twenty-one  years  of  age  who 
are  children,  wards  or  apprentices  of  actual  residents  of  the 
school  district,  and  no  pupil  shall  be  suspended  therefrom    suspension  and 
except  for  such  time  as  may  be  necessary  to  convene  the    <^M)»ia»ou. 
board  of  education  of  the  diitrict  or  local  directors  of  the 
sub-district,  nor  be  expelled  unless  by  a  vote  of  two-thirds  of 
said  board  or  local  directors,  after  the  parent  or  guardian  of 
the  offending  pupil  shall  have  been  notified  of  the  proposed  ex- 
pulsion, and  i)ermitted  to  be  heard  against  the  same ;  and  no 
scholar  shall  be  suspended  or  expelled  from  the  privilege  of 
schools  beyond  the  current  term:  Provided,  that  each  toard 
of  education  shall  have  power  to  admit  other  jiersons,  not 
under  six  years  of  age,  upon  such  terms  or  upon  the  payment 
of  such  tuition  as  they  may  prescribe;  and  boards  of  educa- 
tion of  city,  village  or  special  districts  shall  also  have  power 
to  admit,  without  change  for  tuition,  ijersons  within  the 
school  age  who  are  members  of  the  family  of  any  freeholder 
whose  residence  is  not  within  such  district,  if  any  part  of 
such  treeholder's  homestead  is  within  such  district;  and,  pro-    Assicmiuent  of 
yU^oi\  lurther,  that  theTseveral  boards  of  education  shall  make   »^**«^»^»- 
such  assignment  of  the  youth  of  their  respective  districts,  to 
the  schools  established  by  them  as  will,  in  their  opinion,  best 
promote  the  interests  of  education  in  their  districts;  and    spc.3iofaotof 
provided  further  that  nothing  contained  in  this  section  shall    J^^^jJ^J^'  ^"^ '^' 
supersede  or  modify  the  provisions  of  section  thirty-one  of 
an  act  entitled  an  act  for  the  reorganization,  supervision  and 
maintenance  of  common  schools,  passed  March  14,  1853,  as 
amended  March  18, 1864. 

Sec.  72.    All  property,  real  or  personal,  vested  in  any    s«hooi property 
board  of  education,  shall  be  exempted  from  t^x  and  from   uSVor 
sale  on  any  execution  or  other  writ  or  order  in  the  nature  of  execution. 
an  execution. 

Sec.  73.  That  if  any  person  shall  willfully  and  maliciously   Penalty  for  in- 
injure  or  deface  any  school  house,  its  fixtures,  books  or   prope^rt^/'^^ 
appurtenances,  or  shall  commit  any  nuisance  therein,  or 
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shall  purposely  and  maliclonsly  cemmit  any  trespass  opou 
the  enclosed  groauds  attaehed  thereto,  or  any  fixtures  placed 
thereoD,  or  any  enclosure  or  sidewalk  about  the  same,  such 
person  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars,  er  be  imprisoned  in  the  county 
jail  not  exceeding  ninety  days,  or  both,  in  the  discretion  of  the 
court.  Such  fine,  when  collected,  shall  be  paid  to  the  treas- 
urer of  the  proper  county  for  the  use  of  the  school  district 
in  which  the  offense  was  committed. 

Sec.  74.  If  any  person  or  persons  shall  hereafter  willfully 
disturb,  molest  or  interrupt  any  school  or  society  fiormed  in 
such  school  for  the  intellectual  improvement  of  its  members, 
such  person  or  persons  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined 
in  any  sum  not  less  than  five  nor  more  than  twenty  dollars, 
with  cost  of  prosecution,  and  shall  stand  committed  until 
such  fine  shall  have  been  paid,  or  he  shall  have  been  dis 
charged  by  due  course  of  law ;  and,  provided  further,  that 
the  judgment  for  cost  shall  not  be  abated  until  such  costs 
shall  have  been  fully  paid.  Such  fine  when  collected,  shall 
be  paid  into  the  county  treasury,  for  the  use  of  common 
schools  in  the  proper  county. 

Sec.  75.  The  board  of  education  of  each  district  shall 
make  a  report  to  the  county  auditor  on  or  before  the  first  day 
of  October  in  each  year,  containing  a  statement  of  the  receipts 
and  expenditures  of  said  board,  the  number  of  schools  sus- 
tained by  them,  the  length  of  time  such  schools  were  sus- 
tained, the  enrollment  of  pupils,  the  average  monthly  enroll- 
ment and  average  daily  attendance,  number  of  teachers  em- 
ployed, their  salaries,  the  number  of  school  houses  and 
school  rooms,  and  such  other  items  as  the  state  commissioner 
of  common  schools  may  require.  These  reports  shall  be  made 
on  blanks  which  shall  be  furnished  by  the  said  commissioner 
of  common  schools  to  the  auditor  of  each  county,  and  by  such 
auditor  to  each  school  clerk  in  his  county ;  and  it  shall  be 
the  duty  of  each  board  of  education,  or  officer  or  employe 
thereof,  or  other  school  ofiicer  in  any  district  or  county  of  the 
state,  whenever  the  state  commissioner  of  common  sehools 
shall  so  require,  to  report  to  him  direct  upon  such  bhinks  as 
the  said  commissioner  shall  furnish,  any  statements  or  items 
ot  information  that  th«  said  commissioner  may  deem  im[)or- 
tant  or  necessary ;  and  whenever  the  school  commissioner,  on 
examination  of  the  enumeration  of  youth  made  and  returned 
by  any  district  under  this  act,  shall  be  of  opinion  that  the 
same  is  excessive  in  number  or  in  any  other  way  incorrect, 
he  may  require  the  enumeration  for  such  district  to  be  retaken 
and  returned,  and  if  he  think  it  necessary  he  may  for  this 
purpose  appoint  one  or  more  persons  to  perform  this  duty, 
who  shall  take  the  same  oath  and  perform  the  same  duties 
and  receive  the  same  comi>ensation,  and  out  of  the  same 
funds,  as  the  person  or  persons  who  took  the  enumeration  in 
the  first  instance,  and  the  school  fund  shall  be  distributed  on 
the  corrected  enumeration ;  and  any  officer  through  whose 
hands  the  enumeration  required  by  this  act  to  be  returned, 
shall  pass,  who  shall,  by  percentage  or  otherwie,  add  to  or 
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take  from  the  number  actnallv  euumerated,  shall  be  deemed 
guilty  of  a  misdemeanor,  aud  upon  conviction  of  such  offense, 
shall  be  fined  in  any  sum  not  less  than  five  dollars  and  not 
exceeding  one  thousand  dollars,  or  imprisoned  in  the  county 
jail  not  less  than  ten  days  nor  more  than  thirty  days,  at  the 
discretion  of  the  court. 

Sko.  7G.  Each  board  of  education  shall  require  the  teach- 
ers and  superintendents  appointed  by  them,  to  keep  the 
school  records  in  such  a  manner  that  the  board  may  be  enabled 
to  report  annually  to  the  county  auditor  as  required  by  the 
provisions  of  this  act.  Said  board  of  education  is  hereby 
authorized  to  withhold  the  pay  of  such  teachers  as  shall  fail 
to  file  with  the  clerk  the  reports  required  of  them  by  the 
board,  and  to  require  the  superintendent  to  report  each  year 
such  masters  as  said  board  may  determine  to  b©  important 
or  necessary  for  information  in  regard  to  tiie  management 
and  conduct  of  the  schools,  and  to  raakt  such  suggestions 
and  recommendations  as  he  may  deem  advisable  relative  to 
methods  of  instruction,  school  management  or  other  matters 
of  educational  interest.  And  the  board  of  education  of  each 
city  district  of  the  first  class  shall  make  and  publish  annually 
a  report  on  the  condition  of  the  schools  under  their  charge, 
as  well  as  the  fiscal  and  other  concerns  in  relation  thereto, 
and  a  particular  account  of  the  administration  thereof. 

Sec.  77.  In  every  district  in  the  state  thi*re  shall  be  taken 
between  the  first  Monday  in  September  and  first  Monday  in 
October  in  each  year  an  enumeration  of  all  unmarried  youth, 
noting  race  and  sex,  between  six  and  twenty-one  years  of 
age,  resident  within  the  district,  and  not  temporarily  there, 
designating  also  the  number  between  sixteen  and  twenty-one 
years  of  age,  the  number  residing  in  the  Western  Heserve, 
the  Virginia  Military  District,  the  United  States  Military 
District,  and  in  any  original  surveyed  township  or  fractional 
township  to  which  belongs  section  sixteen,  or  other  land  in 
lieu  thereof,  or  any  other  lands  for  the  tise  of  schools  or  any 
interest  in  the  proceeds  of  such  land  :  Provided,  that  in  ad- 
dition to  the  classified  return  of  all  the  youth  residing  in  the 
district  that  the  aggregate  number  of  youth  in  the  district 
resident  of  any  adjoining  county  shall  be  separately  given, 
if  any  such  there  be,  and  the  name  of  th*  county  in  which 
they  reside ;  and  each  person  required  or  employed  under 
this  act  to  take  said  enumeration,  shall  be  first  swoin  or 
ufiirmed  to  take  said  enumeration  accurately  and  truly  to 
tnebest  of  his  skill  and  ability;  and  when  making  return  of 
the  same  to  the-  proper  officer  he  shall  accompany  said  return 
by  his  affidavit  duly  certified  that  he  has  taken  and  returned 
said  enumeration  accurately  and  truly  to  the  best  of  his 
knowledge  and  belief;  and  the  officer  to  whom  such  return  of 
enumeratian  is  required  to  be  made,  is  hereby  authorized  to 
administer  such  oath  or  affirmation,  aud  to  take  and  certify 
such  affidavit.  Each  person  so  taking  and  returning  said 
enumeration  shall  be  allowed  by  the  proper  board  of  educa- 
tion reasonable  compensation  for  his  services. 
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Sf.o.  7S.    It  shall  be  the  duty  of  the  clerk  of  the  board  of 
education  of  each  district  iu  the  state,  other  than  township 
districts,  to  employ  one  or  more  competent  persons  to  take 
and  return  to  him  the  enumeration  of  said  district  in  the 
manner  prescribed  in  section  seventy-seven  of  this  act. 

Sec.  79.  The  clerk  of  each  board  of  education  shall,  ou 
or  before  the  second  Monday  of  October  in  each  year,  make 
and  transmit  to  the  county  auditor  an  abstract  of  the  enu- 
meration \>y  this  act  required  to  be  returned  to  him,  according 
to  the  form  prescribed  by  the  state  commissioner  of  common 
schools,  with  an  oath  or  affirmation  endorsed  thereon,  that  it 
is  a  correct  abstract  of  the  returns  mule  under  oath  or  affir- 
mation to  him.  The  oath  or  affirmation  of  the  clerk  may  be 
admini»tered  and  certified  to  by  any  member  of  the  board  of 
education,  or  by  the  county  auditor.  # 

Sec.  80.  If  the  clerk  of  any  school  district  nliall  fail  to 
return  the  annual  enumeration  liereia  required,  to  the  county 
auditor  of  the  jiroper  county  on  or  before  the  second  Monday 
of  October,  tiie  t^aid  auditor  shall  at  once  demand  a  duly  cer- 
tified abstnict  of  such  enumeration  from  said  clerk,  and  iu 
(;ase  such  enumeration  has  not  been  taken  as  required  in  this 
act,  or  an  abstract  furiiishe<l  at  once  as  required  in  this  sec- 
tion, the  Siiid  auditor  shall  employ  one  or  more  competent 
l)erson8  to  take  such  enumeration,  which  persons  shall  be 
subject  to  the  legal  requirements  already  specified,  except 
that  the  returns  shall  be  made  directly  to  the  auditor,  who  is 
hereby  authorized  to  administer  to  each  f>erson  employed  the 
oath  or  affirmation  required.  The  auditor  shall  allow  the 
person  or  persons  employed  by  him  a  reasonable  compensa- 
tion out  of  the  general  county  fund,  and  shall  proceed  to  re- 
cover the  amount  or  amounts  so  i)aid  for  such  services  in  a 
civil  action  before  any  court  having  competent  jurisdiction, 
in  the  name  of  the  State  of  Ohio  against  said  clerk  on  his 
lx)nd,  and  the  amount  so  collected  shall  be  paid  into  the 
general  county  fun<l. 

Sec.  81.  The  county  auditor  of  e<*ch  county  shall  trans- 
mit to  tbe  state  commissioner  of  common  schools,  on  or  be- 
fore the  fifth  day  of  Nt»vember  in  each  year,  an  abstract 
of  the  enumeration  returns  made  to  him,  duly  certified.  If 
the  auditor  shall  willfully  or  negligently  fail  to  perform  any 
duty  herein  required,  he  shall  be  liable  "on  his  bond  to  twice 
the  sum  lost  to  the  school  districts  of  his  county  in  conse- 
quence of  au3^  such  neglect,  which  sum  shall  be  recovered  in 
a  civil  action  before  any  court  of  competent  jurisdiction,  iu 
the  name  of  the  state  of  Ohio  against  the  said  auditor  on  his 
bond,  and  the  amount  so  collected  shall  be  paid  into  the 
county  treasury  for  the  benefit  of  such  districts. 

Sec.  82.  The  clerk  of  each  board  of  education  shall  pre- 
pare the  annual  report  of  the  receipts  and  expenditures  of 
school  moneys,  and  the  statistical  statement  in  reference  to 
the  schools  required  of  the  board  of  education,  and  transmit 
the  same  to  th«  county  auditor  on  or  before  the  first  day  of 
October  in  each  year;  and  immediately  after  the  filing  of  a 
bond  by  the  school  treasurer  of  such  board,  transmit  to  the 
county  auditor  a  certified  statement  that  said  treasurer  has 
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executed  and  deposited  ibe  reqaisite  bond  according  to  the 
provisions  of  this  act,  aud  also  state  the  amount  of  such 
bond. 

Seo.  83,  No  treasurer  of  a  board  of  education,  except  in 
cases  otherwise  provided  fpr  in  this  act,  shall  pay  out  any 
school  money,  except  on  an  order  signed  by  the  president 
and  countersigned  by  the  clerk  of  said  board.  Ko  money 
shall  be  paid  to  the  treasurer  of  a  board  of  education  other 
than  that  received  from  the  county  treasurer,  except  upon 
the  order  of  the  clerk  of  said  board,  whose  duty  it  shall  be  to 
report  the  amount  of  such  miscellaneous  receipts  to  the  audi- 
tor of  the  proper  county. 

Sec.  84.  It  shall  be  the  duty  of  the  auditor  of  each  county 
in  the  state  to  furnish  the  clerk  and  treasurer  of  the  several 
school  districts  in  his  county  with  a  suitable  blank  book 
each,  made  according  to  the  form  prescribed  by  the  state 
commissioner  of  common  schools,  in  which  it  shall  be  the 
duty  of  said  clerk  and  treasurer  respectively  to  make  a  record 
of  all  school  moneys  received  and  disbursed  within  each 
BChool  year,  showing  the  amount  of  school  moneys  in  the 
hands  of  the  said  treasurer  on  the  first  day  of  September  of 
each  year,  and  also  at  the  time  of  the  annual  settlement  of 
said  treasurer  with  the  board  of  education,  and  from  what 
sources  received;  the  amount  received  within  the  school 
year,  and  from  what  sources ;  the  orders  drawn  or  paid,  as 
the  case  may  be,  from  what  funds  and  for  what  purpose,  and 
the  amount  of  school  funds  in  the  hands  of  said  treasurer  at 
the  close  of  the  school  year ;  and  at  the  expiration  of  his 
official  service,  said  clerk  shall  deliver  to  his  successor  in 
office  the  aforesaid  book,  also  the  book  in  which  is  recorded 
the  official  proceedings  of  the  board  of  education,  all  certifi- 
cates and  reports  of  teachers  required  by  law  to  be  filed  in 
his  office,  and  all  other  official  books  and  papers  in  his  hands 
relating  to  schools.  The  auditor  shall  in  no  case  permit  said 
treasurer  to  have  in  his  hands  at  any  one  time,  an  amount 
of  school  funds  over  one-half  the  amount  of  the  penalty  in 
the  bond  of  said  treasurer.  And  to  enable  said  auditor  to 
ascertain  the  amount  of  such  funds  in  the  hands  of  said 
treasurer,  the  said  treasurer  shall  be  required  to  furnish  a 
written  statement  from  the  clerk  of  his  school  district,  ex- 
hibiting the  amount  of  school  funds  in  said  treasurer's  hands, 
as  shown  by  said  clerk's  books,  which  statement  the  said 
treasurer  phall  present  to  the  county  auditor  beiore  an  order 
is  drawn  o!)  the  county  treasurer  for  any  of  said  school  funds, 
and  it  is  hereby  made  the  duty  of  such  clerk  to  furnish  such 
statement  whenever  it  may  bo  necsssary  for  the  purposes 
aforesaid. 

CHAPTER  VIL 

exa:minebs  axd  tiieie  duties — state  boaed  of  exam- 
iners. 

Sec.  85.    It  shall  be  the  duty  of  the  state  commissioner  ?*?*^,?fj?^L 

«  *-!.  ..ill*  •  coininujsioner 

oi  common  schools  to  apx)oint  a  state  board  of  examiners,  toapDoint 
to  consist  of  three  competent  persons,  resident  in  the  state,  ^^^^^' 
who  shall  hold  their  office  for  two  years,  and  until  their  sue- 
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cessors  are  appoiuted ;  ami  all  vacancies  in  said  board*  wbich 
may  thereafter  oecar  by  death,  resignation  or  otherwise,  sball 
be  filled  by  appointment  by  said  commissioner  for  tUe  unex- 
pired term. 

Sec.  86.  The  state  board  of  examiners  thus  constituted, 
are  hereby  authorized  to  issue  life  certificates  of  high  qualifi- 
cations to  such  teachers  as  may  be  found  upon  examiuatiou 
to  pos.sess  the  requisite  scholarship,  and  who  may  also  ex- 
hibit satisfactory  evidence  of  good  moral  character^  and  of 
eminent  professional  experience  and  ability. 

Sec.  87.  All  certificates  ^ssued  by  said  state  board  of 
examiners,  shall  bo  countersigned  by  the  commissioner  of 
common  schools ;  and  such  certificates  shall  supersede  the 
necessity  of  any  and  all  other  examinations  of  the  persons 
holding  them  by  county  or  local  boards  of  examiu4  is,  and 
rach  certificates  shall  be  valid  in  any  school  district  in  the 
state,  unless  revoked  by  s:iid  lioard  (»f  examiners  for  good 
ciuse. 

Sec.  88.  Each  applicant  for  a  state  ct^rtificaie  shall  puy 
to  the  board  of  examiners  a  f^  of  thieo  dollars. 
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COUNTY  BXi  MINERS. 

Sec.  89.  It  shall  l»e  the  duty  of  the  probate  judge  of  each 
county  of  this  state,  as  8v>0)i  ufter  the  election  of  school 
officers  under  the  provisioius  of  this  act  as  practicable,  to  ai>- 
point  a  county  board  of  school  examiners,  to  consist  of  three 
competent  persons,  resident  in  the  county,  one  for  the  term 
of  one  year,  one  for  two  years  and  one  for  three  years,  and 
annually  therealtcT  one  for  three  yeais,  who  shall  hold  their 
office  for  the  term  of  thiee  ^eais,  and  until  thc^r  successors 
are  appointed ;  provided,  that  no  person  shall  be  appointed 
ischool  examiner  who,  as  }>rincipal  or  teacher  is  connected 
with  or  interested  in  any  Normal  School,  or  school  for  the 
special  education  or  training  of  i>ersous  for  teachers;  and  if 
any  school  examiner  shall  after  hi:i  appointment  as  such 
examiner,  become  so  connected  with  any  such  normal  school 
or  school  for  the  education  or  training  of  persons  for  teachers, 
his  place  shall  thereby  be  held  and  become  vacant,  and  the 
probate  judge  shall  immediately  fill  such  vacancy  by  appointing 
some  suitable  person  not  so  connected  with  any  sach  school ; 
provided  the  satd  probate  judge  may  at  any  time  revoke  the 
appointment  of  any  school  examiner  upon  satisfactory  proof 
that  said  examiner  is  inefficient,  negligent  or  guilty  of  im- 
moral conduct;  and  all  vacancies  in  said  board  which  may 
thereafter  occur,  whether  fiom  expiration  of  the  term  of 
office,  refusal  to  serve,  or  otherwise,  shall  be  filled  by  like 
appointment  by  said  judge;  and  it  shall  be  the  duty  of  the 
probate  judge,  within  ten  days  after  the  appointment  of 
school  examiners,  to  report  the  names  and  residence  of  the 
appointees  to  the  state  commissioner  of  common  schools; 
provided,  that  in  case  there  be  no  probate  judge  iu  said 
county,  the  judge  or  judges  of  the  court  of  common  pleas 
shall  perfo.m  the  duties  by  this  section  required  of  the  pro- 
bate judges. 
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Sec.  90.  It  shall  be  the  duty  of  the  examiners  to  fix  upon 
the  time  of  holding  the  meetings  for  the  examinations  of 
teachers,  in  snch  places  in  their  respective  counties  as  will, 
in  thfir  opinion,  best  accommodate  the  greatest  number  of 
cmdidates  for  examination^  notice  of  all  such  meetings  being 
published  in  some  newspaper  of  general  circulation  in  their 
respective  counties ;  and  at  such  meetings  any  two  of  said 
board  shall  be  competent  to  examine  applicants  and  grant 
certificates ;  and  as  a  condition  of  examination,  each  appli- 
cant for  a  certificate  shall  pay  tin;  board  of  examiners  a  fee 
of  fifty  cents. 

Sec.  91.  All  such  fees  received  by  the  examiners  shall  Iks 
paid  over  quarterly  to  the  county  trt»a8uryr,  with  a  statement 
made  to  the  auditor  of  the  number  of  a]>plicant8,  male  and 
female,  examined ;  and  all  moneys  so  paid  over  to  the  county 
treasurer  by  the  board  of  examiners,  shall,  afti^r  paying  on 
the  order  of  the  county  auditor,  the  necessary  traveling 
expenses  of  said  examin<^rs,  which  in  no  quarter  shall  exceed 
one-third  the  amonnt  so  paid  to  tlic  county  treasurer  as  ex- 
amination fees,  be  set  apart  as  a  fnnd  for  the  support  of  teach- 
eis'  institutes,  as  hereafter  provided  in  this  act,  and  shall  be 
used  for  no  other  purpose ;  provided,  that  the  number  of 
meetings  held  by  said  board  of  examiners  for  the  examina- 
tion of  teachers,  shall  not,  in  niiy  one  year,  ex(?eed  eighteen. 

Sec.  92.  A  certificate  gnnu.Ml  by  county  examiners  shall 
Im  valid  only  lor  six,  twelve,  ii;;hteen,  or  twenty-four  months 
from  the  day  of  examination,  a  id  in  all  the  school  distiict?* 
of  the  county  in  which  it  stnill  I>3  granted;  providod,  no 
such  certificate  shall  be  valid  in  a  city  d1stric^  of  the  first 
class,  in  a  city  district  of  the  second  class,  or  in  a  village  dis- 
trict, unless* the  same  sliall  bo  endorsetl  by  the  president  and 
secretary  of  the  boaids  of  examintrs  ot  sueh  districts.  If  at 
any  time  the  recipient  of  the  certificate  t^hall  be  found  im- 
moral, incompetent  or  negligenr,  the  exaniineis,  or  any  two 
of  them,  mav  revoke  the  same. 

Sec.  93.  No  person  shall  b*  employed  as  a  teacher  in  any 
common  school,  unless  such  pei^on  shall  have  first  obtained 
from  a  board  of  examiners  having  <'om]>etent  jurisdiction,  or 
a  majoiity  of  them,  a  certificate  of  good  moral  character, 
and  that  he  or  she  is  qualified  to  teach  orthography,  reading, 
writing,  arithmetic,  geography,  English  grammar,  and  pos 
sesses  an  adequate  knowledge  of  the  theorj-  and  practice  of 
teaching ;  and  in  case  such  person  b©  required  to  teach  other 
branches  than  those  herein  8]»erified,  he  or  she  shall  first 
obtain  a  certificate  of  the  r^quijsite  qualifications,  in  addition 
to  the  branches  aforesaid. 

Sec.  94.  And  it  shall  be  unlawlul  for  any  clerk  to  draw 
an  order  on  the  treasurer  for  the  payment  of  a  teacher  for 
services,  unless  said  teacher  shall  havt-  first  filed  with  said 
clerk  a  legal  certificate  of  qualification,  or  a  true  copy  thereof, 
covering  the  entire  time  of  the  services  for  the  payment  of 
which  «nch  order  is  drawn,  and  the  branches  which  such 
teacher  has  taught ;  provided,  that  oiders  nay  bo  drawn  for 
bpecial  teachers  of  drawing,  ])ainting,  penmanship,  music, 
gymnastics,  or  any  foreign   language,  on  presentation  of  a 
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certificate,  signed  by  a  majotity  of  the  examiuers,  covering 
the  time  for  which  naid  special  teacher  has  been  employed. 

Sec.  95.  The  said  board  of  examiners  sball  appoint  one 
of  their  number  to  serve  as  cjerk,  who  shall  keep  a  recoi*d  of 
thc-ir  proceedings,  noting  the  number  and  date  of  each  cer- 
tificate given,  to  whom,  for  what  term  of  time,  for  what 
branches  of  study,  and  such  other  statistics  relating  to  their 
examinations  and  proceedings  as  the  State  commissioner  of 
common  schools  may  require ;  and  said  board  may  make  all 
needful  rules  and  regulations  for  the  proper  discharge  of 
their  duties.  The  members  of  the  board  shall  be  entitled  to 
receive  each  two  dollars  for  every  day  necessarily  engaged 
in  ofiOicial  service,  to  be  paid  out  of  the  county  treasury,  on 
the  order  of  the  county  auditor,  exclusive  of  blanks  and  sta- 
tionery, which  the  county  auditor  shall  furnish  ;  and  the 
county  auditor  may  require  the  accounts  when  presented,  to 
be  substantiated  on  oath,  which. said  officer  shall  administer 
and  file  in  his  office.  It  shall  be  the  duty  of  the  clerk  of  said 
board  of  examiuers  to  prepare  and  forward  to  the  state  com- 
missioner of  common  schools,  on  or  before  the  fir^t  day  of 
October,  a  statement  of  the  number  of  examinations  held  by 
the  board,  the  number  of  applicants  examined,  the  number 
of  certificates  granted  and  for  what  length  of  time,  the 
amount  of  fees  received  and  paid  over  to  the  county  treasurer, 
the  amount  received  of  the  cx)unty  by  the  board  for  their 
services,  and  such  other  important  statistics  and  informatioD 
in  relation  to  their  duties  as  the  state  commissioner  of  com- 
mon schools  may  n^qnire.  The  clerk  of  the  board  shall  de- 
posit with  the  county  auditor  a  bond  with  surety  to  be 
approvcKl  by  him,  in  tiic  sum  of  three  hundred  dollars,  that 
he  will  faithfully  pay  into  the  county  treasury,  quarterly,  the 
ex^Tiiination  fees  reciuitXMl  by  this  act  to  be  so  paid,  and  that 
he  will  faithfully  make  the  statistical  returns  required  and 
authorized  bv  this  act. 
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Skc.  9G.  The  board  of  education  of  ea^ih  city  district  of 
the  first  clabs  sbalU  as  soon  as  practicable  after  the  first  or- 
ganization under  (his  act,  appoint  a  board  of  examiners  to 
consist  of  three,  six  or  nine  comjx^tent  persons,  as  the  board 
may  determine,  who  shall  have  power  to  examine  the  schools 
established  in  such  district,  and  shall  examine  all  persons 
that  desire  to  hold  teachers'  certificates  valid  in  such  district. 
One-third  of  said  examiners  shall  be  appointed  for  one,  one- 
third  for  two,  and  one-third  for  thr«e  years,  and  shall  serve 
until  their  successors  are  appointed  and  qualified.  The 
standard  of  qualifications  of  teachers  shall  be  determined  by 
the  board  of  examiners,  and  the  board  of  education  are 
hereby  empowered  to  fix  the  salary  or  pay  of  said  examiners, 
and  tu  pay  the  same  from  the  general  iund  raised  for  school 
purpoties. 

Skc.  97.  The  said  board  of  education  shall  annually 
thereafter  appoint  one,  two  or  three  examiners,  as  the  case 
may  be,  who  shall  serve  for  three  years  and  until  their  sue 
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cessors  are  appointed  and  qualified.  And  the  board  of  odu- 
cation  shall  fill  all  vacancies  in  said  board  of  examiners  that 
may  occur  from  refusal  to  serve,  death,  resignation  or  other- 
wise, for  the  unexpired  term,  and  shall  have  iK)wer  to  revoke 
the  appointment  of  any  examiner  upon  satisfactory  proof 
that  said  examiner  is  iaefficient,  negligent  or  guilty  of 
immoral  conduct.  It  shall  be  tho  duty  of  the  clerk  of  each 
boaid  of  education  to  report  to  the  state  commissioner  of 
common  schools  within  ten  days, after  the  appointmenr,  the 
namas  of  the  city  school  examiners  appointed  by  such  board, 
and  also  report  in  like  manner  the  appointments  made  to  fill 
vacancies. 

m 

Skc.  9S,  The  board  of  examiners  in  each  city  district  of 
(he  fiist  class  shall  organize  by  appointing  one  of  their  own 
number  as  clerk,  who  shall  give  bond,  with  surety  to  be 
approved  by  the  board  of  education,  in  the  sum  of  five  hun- 
dred dollars,  conditioned  tiiat  he  shall  pay  to  the  school 
treasurer  of  his  district  tho  examination  foes  collected  in 
pursuance  of  this  act,  and  that  he  shall  make,  on  or  before 
the  first  day  of  October  in  each  year,  such  returns  in  retcr- 
ence  to  the  examinations  as  may  be  required  by  the  state 
commissioner  of  common  schools  of  tho  clsrk  of  the  county 
board  of  examiners. 

Sec.  09..  Said  board,  or  a  majority  ofvthl'ra,  may  grant 
certificates,  which  shall  be  valid  only  in  tu/eity  school  dis- 
trict in  which  they  are  granted,  for  tithi'mVie,  two  or  three 
years. 

Sec. 100.  Said  board  of  examiners  shall  have  power  to 
iT'Voke  the  certificate  of  any  person  who  shall  be  guilty  of 
immorality  or  improper  conduct^  or  shall  prove  to  be  inefil- 
cient,  and  if  such  person  shall  be  employed  in  any  school  in 
the  district,  they  shall  have  power  to  discharge  such  teacher, 
who  shall,  however,  be  entitled  to  i>ay  for  services  to  the 
time  of  such  discharge.  Every  person  applying  to  a  city 
board  of  examiners  shall  pay  to  the  examiners  fifty  csnts 
before  entering  upon  the  examination,  which  money  shall  be 
paid  quarterly  to  the  school  treasurer  of  the  city,  and  shall 
bo  set  apart  as  a*teachers'  institute  fund,  to  be  appropriated 
fis  provided  for  in  this  act. 

Sec.  101.  The  powers  and  privileges  herein  granted  to 
city  districts  of  the  first  class,  wilh  reference  to  boards  of 
examiners,  are  hereby  extended  to  city  districts  of  the  sec- 
ond class  and  village  districts  having  a  population  not  les«s 
than  twenty-five  hundred ;  provided,  that  the  board  of  exum 
iners  in  such  districts  shall  consist  of  three  mtmbers;  and 
provided  further,  that  in  any  city  districts  of  the  second 
ela^s,  and  in  village  districts,  (except  in  those  localities 
where  associations  have  been  or  may  hereafter  be  formed  as 
provided  for  in  section  119  of  this  act,)  the  fee  of  fifty  cents 
which  is  required  to  be  paid  to  the  board  of  examiners  by 
every  person  applying  for  a  certificate  to  teach,  shall  be  paid 
by  said  examiners  to  the  county  treasurer  for  the  use  of 
county  institutes,  and  be  paid  out  as  other  funds  for  the 
same  purpose  are  ordered  to  be  paid.    The  boards  of  educa- 
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tion  of  said  city  districts  of  the  seooud  class,  in  the  matter 
of  attaching  the  aiiuexed  territory  for  voting  purposes,  shall 
be  governed  by  the  provisions  of  this  act  conferring  like 
powers  upon  city  b4>nr4s  of  edacatiou  of  the  first  class,  as 
l>rovided  for  in  section  ten. 

CHAPTER  VIII. 
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STATE  COMMISSIOXKR. 

Sec.  102.  There  sliall  be  elected  by  the  qualified  electors 
cf  this  state,  jit  the  annual  election  for  state  and  county  offi- 
cers, in  the  ymr  eighteen  hucdred  and  seventy-four,  and 
every  three  years  thereafter,  a  state  commissioner  of  common 
schot)ls,  who  shall  hold  his  office  for  the  term  of  three  years 
from  the  stcond  Monday  in  January  succeeding  his  election, 
and  until  his  successor  is  elected  and  qualified.  The  election 
of  said  commissioner,  and  the  return  thereof,  shall  be  the 
same  in  all  respects,  as  is  provided  for  the  election  of  judges 
of  the  supreme  court;  and  in  cise  a  vacancy  shall  occur  in 
^nid  office  by  death,  resignation,  or  otherwise,  the  governor 
shaU  fill  the  same  by  appointment  until  the  next  annual  elec 
tion  of  state  officers,  occurring  not  less  than  ninety  days 
after  suck  vacancy,  and  uutil  a  successor  shall  be  elected  and 
qualified. 

Sec.  103.  Before  entering  upon  the  discharge  of  his  offi- 
cial f'uties,  the  said  commissioner  shall  give  btnd,  in  the 
peutd  sum  of  five  thousand  dollars,  to  the  state  of  Ohio,  \rith 
two  or  more  sureties,  to  the  acceptance  of  the  secretary  of 
statf,  conditioned  that  he  will  truly  account  for  and 
ji])ply  all  moneys  or  other  property  which  may  come  into  his 
hands  in  his  official  capacity  for  the  use  and  benefit  of  com- 
mon schools,  and  that  he  will  faithfully  perform  the  duties 
enjoined  upon  him  according  to  law ;  and  he  shall  also  take 
and  subscribe  an  oath  or  affirmation  to  support  the  constitu- 
tion of  the  United  States  and  of  the  state  of  Ohio,  and  dili- 
gently and  faithfully  discharge  the  duties  of  his  office  as  pre- 
scribed by  law,  which  bond,  with  the  certificate  of  his  oath, 
endorsed  thereon,  shall  be  filed  with  the  treasurer  of  state. 

Seo.  104.  The  books  and  papers  of  his  department  shall 
be  kept  at  the  seat  of  government,  where  a  suitable  office 
shall  be  iurnished  by  the  state,  at  which  he  shall  give  attend- 
ance not  less  than  ten  months  in  each  year,  except  when 
absent  on  public  business. 

Sec.  105.  Jt  shall  be  the  duty  of  the  commissioner  to  visit 
annually,  ea<5h  judicial  district  of  the  state,  superintending 
and  encouraging  teachers'  institutes,  conferring  with  boards 
of  education  or  other  school  officers,  counselling  teachers, 
visiting  schools,  and  delivering  lectures  on  topics  calculated 
to  subserve  the  interests  of  popular  education. 

Sec.  100.  lie  shall  also  exercise  such  supervision  over  the 
educational  funds  of  the  state  as  may  be  necessary  to  secure 
their  satety  and  right  application  and  distribution  according 
to  law.  lie  shall  have  power  to  require  of  county  auditors, 
boards  of  education,  clerks  and  treasurers  of  boards  of  eda- 
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cation  or  other  local  school  officers,  county  treasarers  and 
clerks  of  boards  of  edacation  copies  of  all  reports  by  them 
required  to  be  made,  and  all  such  other  information  in  rela- 
tion to  the  funds  and  condition  of  schools,  and  the  manage- 
ment thereof  as  he  may  deem  important 

Sec.  107.  He  shall  prescribe  snitable  forms  and  regula- 
tions for  making  all  reports  and  conducting  all  necessary 
proceedings  under  this  act,  and  shall  cause  the  same,  with 
such  instructions  as  he  shall  deem  necessary  and  proper  for 
the  organization  and  government  of  schools,  to  be  transmit- 
ted to  the  local  school  officers,  who  shall  be  governed  in  ac- 
cordance therewith. 

Sec.  108.  He  shall  cause  as  many  copies  of  the  laws  as 
maybe  uecessiary,  relating  to  schools  and  teachers' institutes, 
with  an  appendix  of  appropriate  forms  and  instructions  for 
carrying  into  execution  all  such  laws,  to  be  printed  in  a  sep- 
arate volume,  and  distributed  to  e^ch  county  with  the  laws, 
journals  and  other  documents  for  the  use  of  the  school  officers 
therein,  as  often  after  the  first  distribution  as  any  change  in 
said  laws  mny  be  made  of  sufficient  importance,  in  the  opin- 
ion of  the  commissioner,  to  require  a  republication  and  dis- 
tribution thfreof. 

Sec.  109.  It  shall  be  the  duty  of  said  state  commissioner 
of  common  schools  to  make  an  annual  report,  on  or  before 
the  twentieth  day  of  January  in  each  and  every  year,  to  the 
general  assembly,  when  that  body  shall  be  in  session  any 
8uch  year;  and  when  not  in  session  in  any  one  year,  then  the 
report  shall  be  made  to  the  governor,  who  shall  cause  the 
name  ta  be  published,  and  shall  also  communicate  a  copy 
thereof  to  the  next  general  assembly. 

Sec.  110.  The  state  commissioner,  in  the  annual  report 
of  his  labors  and  observations,  shall  present  a  statement  of 
the  condition  and  amount  of  all  funds  and  property  appro- 
priated to  purposes  of  education ;  a  statement  of  the  number 
of  common  schools  in  the  state,  the  number  of  scholars  at- 
tending such  schools,  their  sex,  and  the  branches  taught ;  a 
statement  of  the  number  of  private  or  select  schools  in  the 
state,  so  far  as  the  same  can  be  ascertained,  and  the  number 
of  scholars  attending  such  schools,  their  sex,  and  the  branches 
taught ;  a  statement  of  the  number  of  teachers^  institutes, 
the  number  of  teachers  attending  .them,  and  the  number  of 
instructors  and  lecturers,  and  the  amount  paid  to  each ;  a 
statement  of  the  estimates  and  accounts  of  the  expenditures 
of  the  public  school  funds  of  every  description  ;  a  statement 
of  plans  for  the  management  and  improvement  of  common 
schools,  and  such  other  information  relative  to  the  educa- 
tional interests  of  the  state  as  he  may  think  of  importance. 

Sec.  111.  The  said  commissioner  shall  be  entitled  to  re- 
ceive for  his  services  the  sum  of  two  thousand  dollars  annu- 
ally, payable  quarterly,  out  of  the  state  treasury,  on  the 
warrant  of  the  auditor  of  state :  Provideil,  that  the  term  of 
office  of  the  state  commissioner  of  common  schools  now  in 
office  shall  continue  until  the  second  Monday  in  January,  in 
the  year  eighteen  hundred  and  seventy-five. 
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CHAPTER  IX. 


TEACUERS'  IKSTITUTES— COUNTY  INSTITUTES. 
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Sec.  112.  Iq  every  county  of  this  state,  in  which  an  asso- 
ciation of  teachers  ot  common  schools,  called  a  teachers'  in- 
stitute, has  been  or  may  hereafter  be  formed,  the  treasurer 
of  said  county  is  hereby  required  to  pay  over  to  the  commit 
tee  of  said  institute,  upon  the  order  of  the  county  auditor, 
such  sum  of  money  belonging  to  the  fund  aiising  from  the 
means  and  sources  as  provided  in  the  ninety-first^  one  hun- 
dred and  first  and  one  hundred  and  eighteenth  sections  ot 
this  act,  as  may  not  have  been  previously  appropriated ;  and  it 
shall  be  the  duty  of  the  said  committee  of  every  such  teachers' 
institute  to  report,  within*  thirty  days  after  every  meeting  of 
the  same,  to  the  state  commissioner  of  common  schools,  the 
number  of  teachers  in  attendance,  the  names  of  the  instrue- 
tors  and  lecturers,  an  account  of  the  moneys  received  and 
expended  by  them,  and  such  other  information  relating  to  the 
institute  as  the  said  commissioner  may  require:  Provided, 
that  no  part  of  the  said  moneys  shall  be  ordered  by  the 
county  auditor  to  be  paid  over,  except  upon  the  petition  of 
at  least  thirty  practical  teachers,  residents  of  the  county, 
who  shall  therein  declare  their  intention  to  attend  such  insti- 
tute, nor  until  the  said  committee  shall  file  with  the  said 
auditor  their  bond,  in  double  the  amount  of  moneys  to  come 
into  their  hands,  payable  to  the  state  of  Ohio,  for  the  use  of 
the  teachers'  institute  of  said  county,  with  suflScient  sureties, 
to  be  approved  by  said  auditor,  conditioned  for  the  faithful 
disbursement  of  said  moneys,  and  that  said  committee  shall 
make  the  report  to  the  state  school  commissioner  as  herein- 
before provided^  and  in  case  the  said  committee  shall  fail  to 
make  said  report  as  hereinbefore  provided,  they  shall  forfeit 
and  pay  to  the  state  of  Ohio  the  sum  of  fifty  dollars  for  such 
failure,  to  be  recovered  in  an  action  on  said  bond  as  herein- 
after provided  5  and  on  forfeiture  of  such  bond,  it  shall  be 
the  duty  of  the  prosecuting  attorney  of  the  proper  county, 
in  the  name  of  the  state  of  Ohio,  to  prosecute  an  action  upon 
such  bond  and  collect  any  such  moneys  which  said  committee 
may  have  failed  to  disburse  according  to  law,  or  any  penalty 
to  which  they  may  be  liable  «nder  this  act,  or  both,  and  pay 
the  same  into  the  county  treasury  for  the  use  of  such  institute. 
Sec.  113.  .No  institute  held  under  the  provisions  of  this 
act,  shall  continue  for  a  period  of  time  less  than  four  days. 

Sec.  114.  Whenever  there  shall  have  been  no  teachers' 
institute  held  within  two  years  in  any  county,  the  state  com- 
missioner of  common  schools  may  hold,  or  cause  to  be  held  in 
such  county,  a  teachers'  institute,  and  is  authorized  to  defray 
the  expenses  of  said  institute  out  of  the  county  institute 
fund,  and  the  county  auditor  shall  draw  an  order  on  the 
treasurer  in  favor  of  the  committee  chosen  at  such  institute, 
said  committee  giving  the  same  bond  as  required  in  this  act. 
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Sec.  115.  The  clerk  of  the  board  of  edacation  of  a  city 
district  of  the  first  class  shall  make  the  same  report  of  auy 
teachers'  institute  provided  for  by  the  board  of  edacation  as 
is  required  of  ceunty  teachers'  institutes. 

Sec.  116.  Each  teacher  employed  in  the  common  schools  Holidays 
of  this  state,  shall  have  a  ri^ht  to  dismiss  his  or  her  school 
without  forfeiture  of  pay  on  New  Year's  day,  the  Fourth  of 
July,  Christmas,  and  on  any  day  set  apart  by  proclamation 
of  the  president  of  the  United  States,  or  the  governor  of  Ohio, 
ns  a  thanksgiving  or  fast  day. 

Sec.  117.  Any  teacher  in  auy  public  school  is  hereby 
authorized  to  dismiss  the  school  under  his  or  her  charge  for 
the  week  in  which  is  held  the  county  teachers'  institute  for 
the  purpose  of  attending  the  same,  and  such  teacher  shall 
not  forfeit  his  or  her  pay  for  such  week;  provided,  such 
teacher  shall  deposit  with  the  clerk  of  the  board  a  certificate 
from  the  secretary  of  the  institute  that  he  or  she  has  been 
present  at  such  institute  for  nqt  less  than  four  days;  pro- 
vided, that  this  privilege  is  not  extended  to  teachers  in  city 
districts  of  the  first  class  without  the  consent  of  the  board  of 
edaeation  thereof,  and  that  no  union  or  graded  school  shall 
be  dismissed  except  when  a  mnjority  of  the  teachers  in  such 
school  are  in  favor  of  such  dismission. 
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Sec.  118.    The  board  of  education  of  any  city  district  of    city  institnto. 
the  first  class  are  authorized  to  provide  for  holding  yearly  an 
institute  for  the  improvement  of  the  teachers  of  the  schools 
under  their  control,  which  institute  shall  continue  not  less    Length  of 
than  four  days,  and  the  board  are  hereby  authorized  in  de-    session. 
fraying  the  expenses  of  such  institute  to  use  the  city  institute 
Innd  arising  from  the  examination  fees  of  teachers,  or  any 
other  moneys  under  their  control ;  provided,  thnt  if  said  board 
shall  not  hold  one  institute  in  any  school  year,  that  said  board    ^^y  ^^g  ^mj 
shall  cause  an  order  to  be  issued  on  the  treasurer  in  favor  of    oonnty  insti- 
the  county  treasurer  for  such  institute  fund,  which  the  county    *"*^** 
treasurer  shall  place  to  the  credit  of  the  county  institute 
land,  in  which  case  the  teachers  of  such  city  district  shall  be 
entitled  to  the  advantages  of  the  county  institute. 

Sec.  119.  Whenever  a  teachers'  association,  formed  for 
the  professional  improvement  of  the  teachers  of  several  adja- 
cent counties,  shall  organize  a  teachers'  institute  for  the 
iipecific  purpose  of  ])roviding  for  the  professional  instruction 
of  the  teachers  of  the  graded  schools  in  such  adjacent  couu- 
ties,  any  and  all  boards  of  education  of  city  districts  of  the 
first  and  second  class,  village  districts  and  special  districts 
within  said  counties  shall  have  power  to  contribute  to 
such  institutes  from  the  institute  and  other  funds  under  their 
control,  and  to  permit  the  teachers  employed  by  them  to 
attend  the  same  for  one  week  without  forfeiture  of  wages. 
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CHAPTER  X. 
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Sec.  120.    The  auditor  of  state  shall,  annaally,  apportion 
the  common  school  funds  among  the  different  counties  apon 
the  enumeration  and  returns  made  to  him  by  the  state  com- 
missioner of  common  schools,  and  certify  the  amount  so 
apportioned  to  the  county  auditor  of  each  county,  stating 
from  what  sources  the  same  is  derived,  which  said  sum  the 
several  county  treasurers  shall  retain  in  their  respective 
treasuries  from  the  state  funds;  and  the  county  auditors 
shall,  annually,  and  immediately  after  their  annual  settle- 
ment with  the  county  treasurers,  apportion  the  school  funds 
for  their  respective  counties,  according  to  the  enumeration 
and  returns  in  their  respective  offices;  and  no  district  which 
shall  have  failed  to  make  and  return  said  enumeration,  shall 
be  entitled  to  receive  any  portion  of  the  common  school  funds, 
and,  in  making  such  distribution,  each  county  auditor  shall 
apportion  all  moneys  collected  on  the  tax  duplicate  of  any 
township,  for  the  use  of  schools,  to  such  township ;  all  moneys 
received  from  the  state  treasury  on  account  of  interest  on  the 
money  accruing  from  the  sale  of  section  sixteen,  or  other 
lands  in  lieu  thereof,  to  the  school  districts  and  parts  of  school 
districts  in  the  original  surveyed  township,  or  fractional 
townships,  to  which  such  land  belongs ;  all  money  received 
by  the  county  treasurer,  on  account  of  the  Virginia  Military 
School  Fund,  United  States  Military  District,  and  Connecti- 
cut Western  Beserve,  according  to  laws  regulating  the  same  ; 
and  all  other  moneys  for  the  use  of  schools  in  the  county,  and 
not  otherwise  appropriated  by  law,  to  the  proper  school  dis- 
trict; and  he  shall,  immediately  after  making  said  appor- 
tionment, enter  the  same  in  a  book,  to  bo  kept  for  that  pur- 
pose, and  shall  furnish  the  school  treasurers  and  school  clerks 
each  with  a  copy  of  said  apportionment,  and  give  an  order  on 
the  county  treasurer  to  each  school  treasurer  for  the  amount 
of  money  belonging  to  his  school  district,  and  take  a  receipt 
from  such  treasurer  for  the  amount  thus  received ;  and  the 
said  county  auditor  shall  collect,  or  cause  to  be  collected,  the 
fines  and  all  other  moneys  for  sehool  purposes,  in  his  county, 
and  pay  the  same  over  to  the  county  treasurer ;  and  he  shall 
inspect  all  accounts  of  interest  for  section  sixteen,  or  other 
school  lands,  whether  the  interest  is  paid  by  the  state  or  by 
th#  debtors,  and  take  all  the  proper  measures  to  secure  to 
each  school  district  its  full  amount  of  school  funds. 

Sec.  121.  When  any  original  surveyed  township,  in  which 
section  sixteen  has  been  sold,  shall  lie  in  two  or  more  coun- 
ties, the  auditors  of  the  respective  counties  shall  certify  to 
the  auditor  of  the  county  in  which  that  portion  of  said  town- 
i^hip  lies  containing;  said  section  sixteen,  the  enumeration  of 
youth  of  school  age  in  that  part  of  said  township  embraced 
within  their  respective  counties;  and  the  auditor  of  said 
county  in  which  said  section  sixteen  is  situate  shall  apiK)r- 
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tion  the  land  derived  from  said  section  sixteen  to  the  differ- 
ent portions  of  said  township,  according  to  said  enumeration, 
and  shall  certify  to  the  auditors  of  the  other  counties  the 
amount  belonging  to  the  parts  of  said  township  situate  in 
ihe  school  districts  of  their  respective  counties,  and  draw  an 
order  in  favor  of  the  treasurers  of  the  other  counties  on  the 
treasurer  of  his  own  county  for  the  amount  going  to  each  ; 
and  the  aiditors  of  the  respective  counties  shall  apportion  the 
Fame,  in  their  respective  counties,  to  such  portions  or  parts 
thereof  as  may  be  entitled  thereto. 

Sec.  122.  The  interest  on  the  purchase  of  any  such  sec 
tion  sixteen  belonging  to  any  such  original  surveyed  town- 
ship so  as  aforesaid  lying  in  two  or  more  counties,  shall  be 
paid  over  on  the  order  of  the  auditor  of  that  county  in  which 
such  section  sixteen  is  embraced,  to  the  treasurer  of  the 
same  county,  to  be  apportioned  a^  is  pointed  out  in  the 
preceding  section. 


Interest  on  Sec. 
16. 


CHAPTER  XL 


DUTIES  OP  COUNTY  AUDITORS. 


Sec.  123.  The  auditor  of  each  and  ever  county  shall,  on 
or  before  the  5th  day  of  November,  annually,  make  out  and 
transmit  to  the  commissioner  of  common  schools  at  Cv^lum- 
bus,  an  abstract  of  all  the  returns  of  school  statistics  made 
to  him  from  the  several  school  districts  in  his  county  accord- 
ing to  the  form  that  may  be  prescribed  by  the  state  commis- 
sioner, and  a  statement  of  the  condition  of  the  institute  fund, 
and  such  other  facts  relating  to  schools  and  school  funds  as 
said  commissioner  may  require;  and  he  shall  cause  to  be 
distributed  all  such  circulars,  blanks  and  other  papers,  includ- 
ing school  laws  and  documents,  in  the  several  school  dis- 
tricts in  the  county  as  said  commissioner  shall  lawfully  re- 
quire; incase  the  county  auditor  should  neglect  to  prepare 
and  return  any  of  the  abstracts  or  reports  as  aforesaid,  ic 
shall  be  the  duty  of  the  county  commissioners  to  withhold 
from  him  all  compensation  for  his  services  under  this  act ; 
and  said  auditor  shall  also  be  liable  for  such  neglect  on  his 
bond  in  a  sum  not  less  than  three  hundred  dollars  nor  more 
than  one  thousand  dollars,  on  complaint  of  the  state  commis- 
sioner of  common  schools ;  and  in  case  the  clerk  of  the  board 
of  education  of  any  school  district  shall  fail  to  make  the  an- 
nual returns  of  school  statistics  to  the  proper  county  auditor 
required  by  this  act,  he  shall  be  liable  on  his  bond,  in  a  sum 
not  less  than  fifty  dollars  nor  more  than  three  hundred  dol- 
lars, on  complaint  of  the  county  auditor  or  of  the  board  of 
education,  in  either  case,  to  be  recovered  in  a  civil  action  in 
the  name  of  the  state  of  Ohio,  and  when  collected  to  be  paid 
into  the  county  treasury,  and  applied  to  the  use  of  common 
schools  in  the  proper  district.  And  in  case  of  the  neglect 
or  failure  of  the  clerk  of  the  board  of  education  of  any  school 
district  to  make  the  reports  as  contemplated  in  this  act,  and 
by  the  time  specified,  then  and  in  that  case  the  county  au- 
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ditor  shall  appoint  some  suitable  perRon,  resident  of  the 
school  district,  to  make  sach  report,  who  shall  receive  his 
compensation  in  the  same  manner  for  said  service  as  is 
allowed  to  those  officers  by  law  for  like  services. 

Sec.  124.  The  clerks  and  county  auditors  shall  be  re- 
sponsible for  all  losses  sustained  by  any  school  district  or 
county,  by  reason  of  any  failure  on  their  respective  parts  to 
make  and  return  the  enumeration  and  abstracts  thereof  as 
herein  provided,  and  shall  each  be  liable  for  the  same,  in 
a  civil  action,  at  the  suit  of  the  state  of  Ohio ;  and  the 
amount  so  recovered  shall  be  apportioned  in  the  same  man- 
ner as  the  school  funds  would  have  been  to  the  respective 
counties  or  school  districts,  as  the  case  may  be. 

Sec.  125.  The  county  commissioners  of  each  county  in 
this  state  shall  annually  allow  their  county  auditor  a  reasona- 
ble compensation  for  his  services  under  this  act,  not  to  ex- 
ceed ten  dollars  for  each  school  district  in  his  county,  to  be 
paid  out  of  the  county  treasury  ;  provided,  that  before  such 
sillowance  shall  be  made  for  any  one  year,  said  auditor  shall 
present  to  said  county  commissioners  a  statement,  ofhcially 
certified  and  signed  by  the  state  commissioner  of  common 
schools,  that  said  auditor  has  duly  made  out  and  forwarded 
to  said  state  commissioner  all  returns  of  statistics  or  reports 
for  that  year  as  required  by  this  act. 
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STATE   COMMON  SCHOOL  FLNI). 

Sec.  12G.  For  the  purpose  of  affording  the  advantages  (if 
a  free  education  to  all  the  youth  of  this  state,  the  state  com- 
mon school  fund  shall  hereafter  consist  of  such  sum  as  will 
be  produced  by  the  annual  levy  and  assessment  of  one  mill 
upon  the  dollar  valuation,  on  the  grand  list  of  the  taxable 
property  of  the  state;  and  there  is  hereby  levied  and  assessed 
annually,  in  addition  to  the  revenues  required  for  general  pur- 
poses, the  said  one  mill  upon  the  dollar  valuation  as  afore- 
said; and  the  amount  so  levied  and  assessed,  shall  be  col- 
lected in  the  same  manner  as  other  state  taxes,  and  when  so 
collected  shall  be  annually  distributed  to  the  several  counties 
of  the  state,  in  proportion  to  the  enumeration  of  youth  of 
school  age,  and  be  applied  exclusively  to  tbe  support  of  pub- 
lic or  common  schools. 
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SCHOOL  FUNDS  AND  SCHOOL  LANDS. 

Sec.  127.  There  is  hereby  constituted  and  established  a 
fund,  to  be  designated  by  the  name  of  the  "common  schooi 
fund,"  the  income  of  which  shall  be  appropriated  to  the  sup- 
port of  common  schools  in  the  state  of  Obio,  in  such  manner 
as  shall  be  pointed  out  by  law ;  of  which  fund  the  auditor  of 
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Seo.  128.  That  whenever  and  so  often  as  any  moneys 
shall  be  paid  into  the  state  treasury,  arising  from  the  sale  of 
any  lands  which  heretofore  have  been  or  hereafter  may  be 
appropriated  by  congress  for  the  use  or  snpport  of  schools 
in  any  original  surveyed  township,  or  other  district  of  coun- 
try ill  this  state,  the  auditor  of  state  shall  forthwith  open  an 
account  in  a  book  or  books  to  be  provided  for  that  purpose, 
and  shall  pass  the  said  moneys  to  the  credit  of  such  town- 
ship, or  other  district  of  country ;  which  said  money  shall 
constitute  an  irreducible  fund,  the  proceeds  accruing  from 
which  shall  be  paid  over  and  appropriated  in  the  manner 
which  shall  be  pointed  out  by  law,  for  the  support  of  com- 
mon schools  within  the  township,  or  other  district  of  coun- 
try having  credit  for  the  same^  and  said  funds  shall  be  used 
for  no  other  purpose  whatever. 

Sec.  129.  That  all  moneys  paid  into  the  state  treasury  as 
aforesaid,  shall  bear  an  annual  interest  of  six  per  centum, 
which  interest  shall  be  cast  from  the  time  of  the  payment  of 
any  principal  sum,  up  to  the  first  day  of  January  next  suc- 
ceeding such  payment,  and  on  the  first  day  of  January,  an- 
nually, thereafter ;  and  where  the  same  has  not  been  done, 
the  auditor  of  state  shall,  in  a  book  or  books  to  be  provided 
for  that  purpose,  open  an  interest  account  with  every  town- 
ship, or  other  district  of  country  to  which  a  credit  in  the  irre- 
ducible fund  aforesaid  shall  have  been  passed;  and  he  shall, 
in  such  book  or  books,  keep  accurate  accounts  of  the  accrual 
and  disbursement  of  all  interest  accruing  from  such  fund,  so 
as  aforesaid  belonging  to  any  township  or  district  of  coun- 
try ;  and  the  faith  of  the  state  of  Ohio  is  hereby  pledged  for 
the  annual  payment  of  the  interest  aforesaid  to  the  person 
who  and  in  the  manner  w^hich  shall  be  pointed  out  by  law; 
which  said  interest  shall  be  appropriated  and  expended  for 
the  snpport  and  maintenance  of  common  schools  within  the 
township  or  other  district  of  country  entitled  as  aforesaid  to 
tbe  same. 

Sec.  130.  That  for  the  payment  of  any  interest  that  shall 
have  accrued  and  be  payable  to  and  for  aay  township  or 
other  district  of  country  as  aforesaid,  the  county  auditor  of 
tbe  proper  county  shall,  annually,  on  or  after  the  first  day  of 
January,  draw  an  order  on  the  treasurer  of  state  in  favor  of 
the  treasurer  of  the  proper  county  for  the  interest  which 
shall  be  payable  in  such  county;  and  upon  such  order  being 
presented  to  the  auditor  of  state,  he  shall  thereupon  certify 
an  abstract  of  the  amount  of  interest  payable  to  each  town- 
ship or  other  district  of  country  in  such  county;  and  there- 
upon, on  ])resentation  of  said  order,  the  treasurer  of  state 
sh.  II  pay  the  amount  of  interest  appearing  by  said  abstract 
to  be  due  ;  and  the  said  county  treasurer,  or  the  person  pre- 
senting said  order  for  him,  shall  indorse  on  said  order  a  re- 
ceipt for  so  much  as  shall  be  paid  thereon,  and  shall  also 
sign  a  duplicate  receipt,  which  shall  be  lodged  with  the 
auditor  of  state,  who  shall  credit  the  state  treasurer  there- 
with, and  charge  the  several  items  constituting  the  aggre- 
l^ate  of  such  abstract  to  the  proper  township  or  other  dis- 
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trict  of  coQDtry ;  and  tbe  money  80  drawn  shall  be  paid  out 
by  tbe  county  treasurer  on  tbe  order  of  tbe  county  auditor, 
in  tbe  proportion  establisbed  by  law,  to  tbe  proper  person  or 
persons  in  eacb  scbool  district  authorized  to  receive  tbe  same. 
And  in  all  cases  in  wbicb  a  county  line  sball  divideany  original 
surveyed  township,  or  fractional  part  thereof,  tbe  interest 
payable  in  such  township  shall  be  received  and  di8bur5ed  in 
manner  aforesaid,  by  the  treasurer  of  tbe  county  wherein 
the  greatest  quantity  of  land  belonging  to  sncb  township 
shall  be  situate;  but  if  it  be  uncertain  in  which  county  tbe 
greatest  quantity  of  land  in  such  township  be  situate,  then 
tbe  said  interest  sball  bo  received  and  disbursed  by  tbe  treas- 
urer of  tbe  oldest  county  in  wbicb  any  part  of  such  townsbip 
shall  be  situate. 

Sec.  131.  That  whenever  any  donation  or  devise  shall  be 
made  by  gift^  grant,  last  will  and  testament,  or  in  any  other 
manner  whatever,  of  any  estate,  either  real,  personal  or 
mixed,  to  the  state  of  Ohio,  or  to  any  person,  or  otherwise, 
in  trust  for  the  said  common  scbool  fund,  by  any  individual, 
body  politic  or  corporate,  the  same  shall  be  vested  in  said 
common  school  fund ',  and  whenever  tbe  money  arising  from 
such  gift,  grant  or  devise,  shall  be  paid  into  the  state  treas- 
ury, the  proper  accounts  thereof  shall  be  kept,  and  the  inter- 
est accruing  therefrom  shall  be  appropriated  according  to  the 
intent  and  design  of  such  donor,  gnuitor  or  devisor. 

Sec.  132.  The  state  is  hereby  pledged  to  pay,  annually, 
the  interest  arising  from  tbe  money  paid  into  the  state  treas- 
ury from  the  sales  of  tbe  lands  commonly  calle<l  the  salt 
landsy  and  tbe  said  interest  shall  be  annually  distributed  in 
the  same  manner  as  is  provided  for  tbe  distribution  of  the 
state  tax  for  the  support  of  common  schools. 
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SALE  OF  SECTION  SIXTEEN. 

Sec.  133.  That  all  those  lands  granted  by  the  congress  ot 
the  United  States  for  school  purposes,  known  as  vseetion  six- 
teen, together  with  all  such  as  have  been  granted  in  lieu  of 
said  section  sixteen,  may  be  sold,  and  such  sale  shall  be  regu- 
lated and  conducted  according  to  the  provisions  of  this  act. 

Sec.  134.  In  cases  where  there  has  been  no  vote  taken 
for  the  sale  of  any  such  land,  the  trustees  of  any  original 
surveyed  townsbip  to  which  such  lands  may  belong,  shall, 
at  least  thirty  days  prior  to  tbe  taking  of  any  such  vot4», 
cause  not  less  than  eight  notices  to  be  posted  up  in  as  many 
of  the  most  public  places  of  such  township,  notifying  the 
legal  voters  resident  therein  to  meet  at  some  convenient 
place  and  time  therein  specified,  and  then  and  there  cast 
their  ballots  for  or  against  the  sale  of  any  such  lauds  beloug* 
iug  to  such  townsbip ;  and  if  such  vote  result  in  a  refusal  to 
sell  said  lands,  the  trustees  may,  in  the  same  ruiinner,  authoi' 
ize  the  taking  of  a  subsequent  vote  or  votes  as  often  as  they 
may  deem  proper;  provided,  that  no  such  subsequent  vote 
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Bball  be  taken  until  one  year  shall  liave  elapsed  siuce  the  last 
preceding  vote. 

Sec.  135.    The  trastees  of  the  township  shall  preside  at    Trustees  of 
the  taking  of  sueh  ballots,  and  shall  appoint  two  clerks,  who    ^^'"iS^^J^^*' 
shall  keep  two  poll-books,  containing  the  names  of  the  voters   ^ling^ 
and  the  result  of  the  ballot,  which  poll-books  shall  be  signed   Poii  book  how 
by  the  trustees  and  clerks ;  and  in  case  such  ballots  shall    ^®p^- 
result  in  favor  of  a  sale,  the  trustees  shall,  within  ten  days   Pou.book  to  u 
after  such  election,  deposit  one  of  said  poll-books  with  the   cieijoBited  wuh 
auditor  of  the  county  within  Which  said  lands  (or  the  greater   *"*  ^^^' 
portion  thereof)  may  be  situated,  with  a  copy  of  the  notice 
given,  and  the  affidavit  of  one  or  more  of  tlip  trustees,  stating 
the  manner  of  giving  said  notices,  and  the  time  and  place  of 
putting  up  the  8<ame,  which  notices,  affidavit  and  poll-book, 
shall  be  by  said  auditor  copied  into  a  book  for  that  purpose 
to  be  provided,  and  wheu  so  recorded,  such  record  shall  be 
proof  of  the  facts  therein  stated. 

Sec.  136.    When  snch  record  has  been  made,  the  trustees    Truntce*  to 
of  such  township  to  which  said  lands  belong,  shall  file  ajjeti-   J?""^™^™'^ 
tion  in  the  court  of  common  pleas  of  the  county  withm  which   piww. 
said  lands,  (or  the  greater  portion  of  them)  may  be  situate, 
setting  forth  the  giving  of  said  notice,  the  taking  of  said 
ballot,  the  result  of  the  same,  the  filing  and  recording  of  the 
aforesaid  i)apers  in  the  office  of  the  auditor  of  the  proper 
county,  and  asking  the  court  to  appoint  three  disinterested 
freeholders,  not  resident  of  the  towr  ship  in  which  the  land 
may  be  situated,  to  divide  and  value  the  same  in  money. 

Sec.  137.  If  such  court  shall  be  satisfied  that  the  stJite-  Appointment 
ments  made  in  the  petition  are  true,  the  court  shall  appoint  of  appraisen. 
three  persons  to  divide  and  appraise  the  same  according  to 
the  prayer  ot  such  petition  ;  and  said  appraisers,  after  being 
first  duly  sworn  before  some  officer  authorized  to  administer 
oaths,  and  taking  to  their  aid,  if  they  think  necessary,  the 
county  surveyor,  shall  proceed  to  divide  said  lands  into  such 
parcels  or  tracts  as  in  their  opinion  will  be  best  for  the  sale 
thereof,  and  return  in  writing  such  divisions,  suitably  num- 
bered and  described,  to  the  said  court,  with  a  just  valuation 
of  each  separate  division  in  money. 

Sec.  138.  The  court,  on  such  return  being  made,  and  j^^^^^  p^,. 
having  been  by  said  court  examined,  and  found  in  all  things  to  be  reoordeii. 
regular,  just  and  fair,  shall  certify  the  same,  and  order  the 
same  to  be  enteied  of  record,  together  with  the  petition  and 
all  the  })roceedings  therein  had  ;  a  copy  of  which  the  trus- 
tees shall  cause  to  be  filed  in  the  office  of  the  auditor  of  the 
proper  county,  who  shall  copy  the  same  into  a  book  contain- 
ing the  notice,  affidavit  and  poll-book  aforesaid,  and  imme- 
diately following  the  same. 

Sec.  139.  The  auditor  of  the  county,  on  the  recording  of  j^^^,^ 
said  proceedings,  shall  forthwith  cause  a  notice  to  be  pub- 
lished in  some  newspaper  of  general  circulation  in  said 
county,  for  five  consecutive  weeks  before  the  day  of  sale ; 
and,  at  the  same  time,  by  posting  up  copies  of  such  notice 
in  six  of  the  most  public  places  in  said  county,  two  of  which 
shall  be  in  the  township  where  the  lands  are  situate,  and  one 
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at  the  court  bouse,  containing  a  description  of  the  lots  or 
lands  to  be  sold,  the  valuation  thereof,  and  the  time  when 
said  land  shall  be  offered  at  pablic  auction  by  said  auditor, 
at  the  door  of  the  court  house,  at  not  less  than  the  appraised 
value  thereof;  one-third  of  the  purchase  money  to  be  paid  at 
the  time  of  sale,  and  the  balance  in  two  annual  installments 
of  equal  amount,  with  interest  payable  annually  thereon ; 
and  said  auditor  shall,  at  such  time  and  place,  proceed  to 
offer  the  same  to  the  highest  bidder,  at  or  over  the  appraise- 
ment, and  on  the  terms  stated  in  said  notice. 

Sec.  140.  In  case  said  lands,  or  any  part  thereof,  shall 
not  bo  sold  as  aforesaid,  the  auditor  may  continue  to  offer 
the  same  on  the  application  in  writing  of  the  trustees  of  the 
township  to  which  said  lands  may  belong,  at  any  future  time 
cr  times,  until  they  shall  be  sold,  having  first  given  the  like 
notices  herein  provided  to  lie  given  on  the  first  sale  thereof; 
provided,  that  no  sale  shuU  be  had  on  any  valuation  made 
more  than  two  years  prior  to  the  day  of  the  sale. 

Sec.  141.  The  court  of  common  pleas  aforesaid  is  hereby 
required,  on  the  petition  of  the  trustees  aforesaid,  setting 
forth  the  former  appraisement  and  the  subsequent  proceed 
iiigs  thereto,  and  that  two  years  have  elapsed,  and  the  land 
remaining  unsold,  to  direct  a  new  valuation  of  the  s.ime  t^) 
be  made  in  the  manner  hereinbefore  directed,  unless  said 
court,  on  testimony,  shall  be  satisfied  that  the  former  ap- 
praisement is  a  jnst  sind  fair  valuation  of  said  lands;  in  that 
case,  the  court  shall  make  an  entry  of  the  fact,  which  entry 
shall  be  certified  to  and  recorded  by  the  auditor  in  manner 
aforesaid,  and  shall  have  the  same  effect  as  the  new  appraise- 
ment. 

Sec.  142.  In  case  said  lands  are  held  under  permanent 
leases,  or  leases  for  ninety-nine  years,  the  legal  or  equitable 
holder  of  any  such  lease,  wishing  to  surrender  the  same,  and 
to  purchase  the  fee  of  the  premises  so  held  by  lease,  may,  with 
the  consent  of  the  trustees  of  the  original  township  to  which 
such  lands  belong,  file  his  petition  in  the  court  of  common 
pleas  of  the  county  in  which  the  largest  portion  of  such 
lands  are  situate,  setting  forth  a  description  of  the  premises 
so  held,  the  state  of  his  lease,  or  his  title  thereto,  that  he  is 
desirous  of  surrendering  such  lease  and  becoming  the  owner 
of  the  premises  in  fee,  and  asking  the  court  to  appoint  three 
disinterested  free  holders  of  the  county,  and  not  resident  of 
the  township  wherein  such  lands  are  situate,  to  value  the 
same ;  and  the  court  on  being  satisfied  of  the  truth  of  the 
fact  set  forth  in  such  petition,  shall  appoint  such  appraisers, 
who  shall  proceed  under  oath,  to  make  a  just  valuation  of 
the  premises  in  money,  without  reference  to  the  improve- 
ments nmde  thereon,  under  and  by  reason  of  said  lease,  and 
shall  return  such  valuation  in  writing  to  said  court ;  an<l  the 
said  court,  if  it  shall  be  satisfied  that  said  valuation  is  ju3t, 
shall  confirm  the  same,  and  order  it,  with  the  petition  and 
other  proceedings  therein  to  bo  recorded ;  provided,  that 
before  the  trustees  of  any  original  surveyed  township  shall 
consent  to  the  surrender  of  anv  lease  as  provided  in  this 
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act,  they  shall  cause  the  proposition  to  be  submitted  to  the 
electors  of  said  township,  at  au  election  to  be  held  and  con- 
ducted in  conformity  with  the  provisions  of  sections  one  hun- 
dred and  thirty-four  and  one  hundred  and  thirty-five  of  this 
act;  and,  if  at  such  election,  a  majority  of  the  electors  shall  < 
vote  for  such  surrender,  then,  and  not  otherwise,  said  trustees 
shall  consent  to  the  surrender,  in  manner  and  form  as  herein 
X^rovided. 

Sec.  143.  Any  such  lessee  on  producing  to  the  auditor  of 
the  proper  county,  within  one  year  after  the  making  of  the 
same,  a  certified  copy  of  such  petition  and  appraisement  and 
confirmation,  shall  be  permitted  by  endorsement  thereon, 
attested  by  the  auditor,  to  release  to  the  state  of  Ohio  all 
his  interest,  title,  and  claim  in  and  to  such  lease,  for  the 
benefit  of  the  township  to  which  the  same  may  belong ;  which 
certified  copy  of  said  record  and  said  release,  shall  be  re- 
corded in  a  book  for  that  purpose  to  be  provided. 

Sec.  144.  The  purchaser  of  any  such  lands  at  any  audi- 
tor's sale,  or  the  lessee  of  any  such  land  held  under  such 
lease,  on  executing  his  release  as  aforesaid,  shall  each  forth- 
with pay  to  the  treasurer  of  the  county,  one-third  of  the 
purchase  money  in  (rhe  first  case,  and  one-third  of  the  valna- 
tioD  in  the  second,  and  take  the  treasurer's  receipt  therefor ; 
and  the  auditor  on  receiving  the  treasurer's  receipt  for  said 
first  installment,  shall  give  to  said  purchaser  or  lessee,  a  cer- 
tificate, containing  the  name  of  the  purchaser  or  lessee,  a 
description  (If  the  premises,  the  number,  amount,  and  the 
time  of  payment  of  the  subsequent  installments,  and  that 
said  purchaser  or  lessee,  his  heirs  or  assigns,  on  the  punctual 
payment  of  the  sums  still  due,  witli  annual  interest  up  to  the 
time  of  payment,  shall  be  entitled  to  receive  a  final  certificate 
from  isUvh  luditor;  provided,  that  such  lessee  shall  produce 
to  the  auditor  the  certificate  of  the  proper  officer,  that  all 
rents  due  on  such  premises  have  been  paid  up  to  the  time  of 
surrendering  said  lease. 

Sec,  145.  Any  person  wishing  to  pay  any  money  under 
the  provisions  of  this  act,  in  part  or  full  payment  of  any  such 
lands,  shall  first  obtain  the  certificate  of  the  auditor  of  the 
amount  due,  or  to  be  paid ;  and  on  the  presentation  of  the 
same,  the  treasurer  is  authorized  to  receive  the  amount 
therein  specified,  and  shall  give  to  the  person  paying  the 
same  a  certificate  directed  to  the  auditor,  of  the  payment  of 
said  sum  of  money;  and  the  auditor  on  the  presentation  of 
said  certificate,  shall  give  to  such  person  a  receipt  therefor, 
credit  him  with  tlie  amount  in  his  books,  and  charge  the 
treasurer  therewith. 

Sec.  146.    The  county  auditor  shall  keep  an  account  with   county  amiinn 
the  county  treasurer  of  all  sales  made  and  leases  surren-   ^  ^i%tor'T>i'^ 
dered,  and  moneys  paid  thereon  by  each  purchaser  or  lessee,    »**^'®- 
and  shall  make  a  report  of  the  same  to  the  auditor  of  state 
on  the  first  day  of  February,  May,  August  and  November  in 
each  and  every  year,  which  report  shall  distingixish  between 
the  amo  int.  paid  in  as  principal  and  the  amount  paid  in  as 
iiiteri-.><,  .«..  .  4.0  u  kah  time  of  such  report  the  state  shall  be 
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liable  to  pay  interest  on  all  such  sums  of  principal  so  reported 
as  paid,  and  the  treasurer  of  state,  on  receiving  a  certified 
copy  of  the  account  from  the  auditor  of  state,  shall  be  au- 
thorized immediately  to  draw  said  money  paid  in  as  princi- 
pal, from  tbe  connty  treasurer ;  and  the  amount  so  reported 
as  interest  shall  be  retained  in  the  county  treasury  and  appor- 
tioned to  the  several  civil  tOTrnships  and  parts  of  civil  town- 
ships in  the  original  surveyed  township,  or  fractional  town- 
ship to  ^^  liich  said  lands  belong. 

Bec.  117.  If  any  such  purchaser  or  lessee  shall  fail  to 
make  any  payment  on  any  tract  of  land,  for  the  space  of 
twelve  months  after  the  time  the  same  shall  become  due  and 
payable,  the  auditor  of  the  proper  county  shall  forthwith 
proceed  to  sell  such  tract  or  tracts  of  land,  with  all  the  im- 
provements thereon,  at  the  door  of  the  court  house,  to  the 
highest  and  best  bidder  therefor,  in  cash,  having  first  given 
notice  of  the  time  and  place  of  such  sale,  containing  a  de- 
scription of  tlie  lands,  and  the  money  due  and  to  become  due 
thereon,  by  publishing  the  same  in  some  newspaper  of  gen- 
eral circulation  in  said  county,  for  six  consecutive  weeks 
before  the  day  of  sale ;  and  on  such  sale,  no  bid  shall  be 
entertained  for  a  sum  which  will  not  be  sufficient  to  pay  all 
the  purchase  money  due  to  the  state,  and  all  expenses  inci- 
dent to  such  shIo;  and  in  case  the  said  premises  can  not  be 
sold  for  that  amount,  they  shall  revert  to  the  state,  in  trust 
for  said  totinNhip,  and  be  sold  in  the  manner  hereinbefore 
provided  for  the  i^ale  of  such  lands  not  und^r  petmanent 
leases,  or  leasee  fnr  ninety-nine  years. 

Sec.  148.  When  said  lauds  sell  as  aforesaid,  the  purchaser 
shall  pay  to  tbe  tri'^ surer  of  the  connty  the  amount  so  bid 
for  said  premises;  and  on  producing  to  the  auditor  the  treas 
nrer's  receipt  for  such  payment,  the  auditor  shall  give  him  a 
final  certificate,  stating  the  fact  of  such  sale,  the  name  of  the 
purchaser,  the  description  of  the  lands  sold,  the  amount  for 
which  sold,  the  payment  of  the  same,  and  that  the  purchaser 
is  entitled  to  receive  from  the  state  of  Ohio,  a  deed  in  fee 
simple  for  the  same,  on  producing  to  the  proper  officer  this 
certificate. 

Sec.  140.  "When  tlits  purchaser  or  lessee,  his  heirs  or 
assigns,  shall  have  made  payment  in  full,  the  auditor  shall 
give  to  such  person  a  final  certificate,  containing,  in  addition 
to  the  former  one,  tbe  fact  of  the  payment  in  full,  and  that 
said  person  is  entitled  to  rt>ceive,  from  the  state  of  Ohio,  a 
deed  in  fee  simple  for  said  pieaiises,  on  the  presentation  of 
this  certificate  to  the  proper  nilicer  or  officers. 

Sec.  150.  The  auditor  of  srate,  upon  the  filing  of  any  such 
final  certificate  in  his  office,  shall  make  out  the  draft  fer  a 
deed  therefor,  and  deliver  the  wame,  with  such  final  certifi- 
cate, to  the  governor  of  the  state,  who  shall  sign  said  deed, 
and  cause  the  same  to  be  sealed  with  the  great  seal  of  the 
state,  and  by  him  delivered  to  tlie  grantee  on  demand. 

Sec.  151.  All  excess  of  raonevs  made  on  any  sale  of  delin- 
quent lands  as  aforesaid,  after  p^'ving  all  sums  due,  interest 
and  costs,  shall  be  paid  on  deniiUitt  to  such  delinquent  owner. 
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Lis  heirs  or  assigns,  from  tb«  coaoty  treasury,  ou  the  order  of 
the  antlitor,  it'  such  demand  be  made  within  one  year  from 
the  time  of  such  sale  ;  and  if  not  so  demanded,  it  shall  be 
paid  into  the  state  treasury ;  anil  unless  the  same  shall  be 
demanded  within  one  year  after  the  same  shall  have  been 
paid  into  the  state  treasury,  it  shall  be  applied  for  the  same 
U898  as  the  lands  are  subject  to. 

Sec.  152.  The  fees  for  services  under  tliis  act  shall  be  as 
follows :  The  court  shall  tax  such  fees  on  any  petition  filed 
in  the  same,  as  are  allowed  for  similar  services  on  proceed 
ings  in  chancery.  The  county  auditor  to  be  allowed  one  dol- 
lar and  fifty  cents  on  each  sale  made  by  him ;  for  each  cer- 
tificate, fifty  cents ;  for  each  receipt  six  cents,  to  be  paid  by 
the  purchaser,  and  the  same  fees  for  recording  as  are  allowed 
to  county  recorders,  to  be  paid  out  of  the  first  moneys  paid 
in  as  interest  or  rents  ou  such  sale  or  surrender.  All  printers' 
tees  for  advertising,  shall  be  paid  out  of  the  county  treasury 
on  the  order  of  the  auditor,  and  refunded  out  of  the  first 
moneys  received  on  such  sale,  as  interest  or  rents.  The  cost 
in  conrt  shall,  in  case  of  a  petition  by  the  trustees,  be  paid 
out  of  the  eoanty  treasury,  on  the  order  of  the  county  audi- 
tor, and  refunded  out  of  the  first  moneys  received  from  the 
sale,  as  interest  or  rents ;  in  case  of  a  lessee  being  petitioner, 
all  costs  shall  be  paid  by  him. 

Sec.  153.  That  all  those  lands  granted  by  the  congress  of  gecuon  twinty 
the  United  States  for  religious  purposes,  known  as  section 
twenty-nine,  may  be  sold  or  the  permanent  leases  thereto 
surrendered,  and  that  said  sale  or  surrender  shall  be  regu- 
lated by  and  conducted  according  to  the  provisions  of  this 
act  in  relation  to  the  sale  of  school  lands  and  the  surrender 
of  permanent  leases  thereto. 

Sec.  154.  That  section  sixteen,  donated  and  set  apart  for 
the  support  of  schools,  and  section  twenty-nine,  for  the  pur- 
pose of  religion,  or  lands  granted  iu  lieu  of  either,  by  the  J^^*^®'**^^ 
directors  of  the  Ohio  Company,  on  the  seventh  day  of  Janu- 
ary, A.  D.  1796,  in  the  following  original  surveyed  townships 
within  the  Ohio  Company's  purchase,  to  wit :  Township  num  • 
her  eight,  in  range  number  twelve ;  (township  number  seven,  in 
range  nnmber  thirteen ;  township  number  eleven,  in  range 
number  fourteen ;  township  number  thirteen,  in  range  nnm- 
ber fifteen ;  and  townships  nnmber  eight,  nine,  ten,  eleven, 
twelve  and  thirteen,  in  range  number  sixteen,  may  be  soldj 
or  the  leases  thereto,  whether  permanent  or  otherwise,  sur- 
rendered), and  that  said  sale  or  surrender  shall  be  regulated 
by  and  conducted  according  to  the  provisions  of  this  act,  and 
the  lessees  of  any  of  said  lands  holding  leases  for  any  term 
less  than  ninety-nine  years,  shall  be  permitted  to  surrender 
their  said  leases  in  the  same  manner,  and  be  entitled  to  all 
the  benefit  of  the  said  act  as  if  their  leases  were  for  ninety- 
nine  years. 
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MANNER  OF  CHANGIKG  TOWNSHIP  BISTBIGTS. 

Sec.  Ljo.  The  board  of  education  of  any  townsliip  school 
districfi  may  decide  to  submit,  and  on  petition  of  one-third  of 
the  electors  of  the  district  are  required  to  submit,  at  the  first 
election  of  township  officers  after  such  decision  is  made  or 
petition  received,  the  question  whether  such  township  school 
district  shall  be  governed  by  the  provisions  of  this  act  relating 
to  village  school  districts,  and  the  board  shall  give  notice  of 
the  vote  to  be  taken  by  posting  up  written  or  printed  notices 
in  ten  or  more  public  places  in  the  township  at  least  twenty 
days  prior  to  such  annual  election. 

Sec.  laC.  The  election  shall  be  conducted  by  the  township 
trustees,  who  shall  provide  a  separate  ballot-box  and  poll* 
books,  and  make  a  return  of  the  vote  to  the  township  clerk, 
and  also  to  the  state  commissioner  of  common  schools  within 
five  days  after  such  election.  The  persons  voting  at  such 
election  in  favor  of  such  change  shall  have  written  or  printetl 
on  their  ballots — ^*  School  District,"  and  those  opposed  to 
such  change — *'  No  School  District." 

Sec.  157.  At  the  annual  organization  of  the  township 
board  alter  any  such  election,  if  it  be  found  that  a  majority 
of  the  votes  cast  were  in  favor  of  the  change,  the  board  shall 
select,  by  vote  or  lot,  six  persons  to  serve  as  a  township 
board  of  education,  two  of  whom  shall  serve  for  three  years, 
two  for  two  years  and  two  for  one  year.  Said  board"  shall 
thereaf  er  be  governed  by  the  provisions  relating  to  the 
board  of  education  in  village  school  districts. 


CHAPTER  XVI. 
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ACTS  EEPEALED. 

Sec.  158.  That  the  act  entitled  '*  An  act  for  the  support 
and  better  regulation  of  the  public  schools  in  the  town  of 
Zanesville,"  passed  March  12,  1839,  and  all  acts  amendatory 
or  supplementary  thereof ;  the  act  entitled  *'  An  act  to  divide 
the  town  of  Lancaster  into  school  districts,"  parsed  March 
13, 1843,  (40  v>l.  Stat.  21G,)  and  the  act  entitled  •' An  act  for 
the  support  and  better  regulation  of  common  schools  in  the 
town  of  Lancaster,  Ohio,"  passed  February  19,  1848,  (46 
vol.  Stat.  199,)  and  all  acts  amendatory  and  supplementary 
thereof;  the  act  entitled  ^^  An  act  for  the  support  and  better 
regulation  of  common  schools  in  the  city  of  Columbus," 
passed  February  3.  1815,  (47  vol.  Stat.  230,)  and  all  acts 
amendatory  and  supplementary  thereof;  the  act  entitled 
^'  An  act  to  provide  for  the  support  and  regulation  of  public 
schools  in  the  city  of  Cleveland,"  passed  March  2G,  1850,  (65 
vol.  Stat.  236,)  and  all  acts  amendatory  or  supplementary 
thereof;  the  act  entitled  ^^Au  act  to  provide  for  the  main- 
tenance and  better  regulation  of  common  schools  in  the  citv 
of  Cincinnati,"  passed  January  27,1853,  (51  vol.  Stat.  503,') 
and  all  acts  amendatory  or  supplementary  thereof;  so  much 
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<»f  tLe  aet  eiitirled  "  An  act  in  relation  to  taxes,  schools 
sewers  in  tlie  city  of  Toledo,"  passed  March  9, 1849,  (47 
Stat.  205,)  and  all  acts-amendatory  or  supplementary  tb 
as  may  relate  to  common  schools  in  said  city;  the  acf 
tied  "An  act  to  provide  for  the  reorganization,  super, 
and  maintenance  of  common  schools,"  passed  March  14, 1853, 
(51  vol.  8tat.  429,)  and  all  actsamendatory  or  supplementary 
I  hereof,  except  section  thirty -one  of  said  act,  as  amended 
March  18,  18G4  ;  the  act  entitled  **  An  act  to  establish  a  fund 
for  the  RU|>port  of  common  schools,"  passed  March  2, 1831, 
took  effect  June  1,  1831,  (20  vol.  Stat.  423,)  and  all  acta 
amendatory  or  supplementary  thereof;  the  act  entitled  "An 
act  for  the  support  and  better  regulation  of  common  schools 
in  the  town  of  Akron,"  passed  February  8, 1847,  (45  vol.  Stat. 
187,)  and  al!  acts  amendatory  or  supplementary  thereof,  or 
extending  the  provisions  of  the  same;  the  act  entitled  "An 
act  for  the  better  regulation  of  the  public  schools  in  cities, 
towns,  etc.,"  passed  February  21,  1849,  (47  vol.  Slat.  22,)  and 
all  acts  amendatory  or  supplementary  thereof;  the  act  enti- 
tled "An  act  lelating  to  common  schools,"  passed  and  took 
fffect  April  10, 1850,  (53  vol.  Stat.  200,)  and  all  actsamenda- 
toiy  or  supplementary  thereof;  tho  act  entitled   "An  act  to 
provide  for  the  completion  ot  certain  contracts  heretofore 
made  by  school  directors,"  passed  February  6,  1854,  (52  vol. 
Stat.  17,)  and  all  acts  amendatory  or  supplementary  thereof; 
the  act  entitled  "  An  act  to  encourage  teachers'  institutes," 
passed  February  8,  1847,  (45  vol.  Stat.  67,)  and  all  acts  amend- 
atory or  supplementary  thereof  or  extending  the  same;  the 
act  entitled  "  An  act  to  provide  for  the  appointment  of  county 
huperintendents  of  common  schools,  and  defining  the  duties 
in  certain  counties  therein  named,"  passed  February  8, 1847, 
(45  vol.  Stat.  32,)  and  all  acts  amendatory  or  supplementary 
I  hereof  or  extending  tho  same;   the  act  entitled  "  An  act 
lurther  defining  the  duties  of  boards  of  education  for  incor- 
]iorated  citit^s,  towns,  villages,  or  independent  school  dis- 
tricts," passed  and  took  effect  April  4,  1801,  (58  vol.  Stat.  56,) 
and  all  acts  amendatory  or  supplementary  thereof;  the  act 
intitled  '*  An  act  to  authorize  cities  of  the  second  class  to 
leceive  donations  of  library  buildings  and  libraries,  and  to 
keep  up  and  maintain  the  same,"  passed  and  took  effect  Feb- 
luary  24, 1868,  (05  vol.  Stat.  12,)  and  all  acts  amendatory  or 
supplementary  ihercot;  the  act  entitled  "An  act  to  author- 
ize certain  cities  therein  described  to  borrow  an  additional 
amount  of  money  for  school  purposes,"  passed  May  4,  1860, 
{{)^  vol.  Stat.  92,)  and  all  acts  amendatory  or  supplementary 
thereof;  an  act  to  incorporate  school  district  number  one,  in 
Teny  township,  Stark  county,  passed  February  21,  1848,  (40 
vol.  Stat.  223,;  and  all  acts  amendatory  thereof  and  supi>    - 
mentary  thereto;  the  a<*t  entitled  '*.vm  act  for  the  suppuit. 
and  better  regulaikon  of  common  scboolo  ui  the  Lebanon  dib- 
trict,  in  Warren  county,"  passed  February  24,  1848,  (46  vol. 
Stat.  237,)  and  all  acts  amendatory  or  supplementary  thereof; 
the  act  entitled  "  An  act  for  the  suppm  t  and  better  regula- 
tion of  common  schools  in  the  town  of  Lithopolis,  Fairfield 


/ 
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/  county,"  passed  February  18,  1843,  (46  vol.  Stat  185,)  and 

/  all  acts  amendatory  or  supplementary  thereof;  the  act  enti- 

tled <*  An  act  for  the  support  and  better  regulation  of  com- 
mon schoolH  in  district  l^o,  4,  in  Washington  township,  Preble 
county,  in  this  state,"  passed  February  15, 1849,  (47  vol.  Stat 
224,)  and  all  acts  amendatory  or  supplementary  thereof;  the 
act  entitled  "An  act  to  divide  the  town  of  St.  Clairsville, 
Belmont  county,  into  two  school  districts,"  passed  February 
23,  1849,  (47  vol.  Stat.  240.)  and  all  acts  amendatory  or  sup- 
plementary thereof;  the  act  entitled  *' An  act  for  the  better 
support  of  common  schools  in  Pcrrysburgh,  Wood  county," 
passed  March  9,  1849,  (47  vol.  Stat.  245,)  and  all  acts  amend- 
atory or  supplementary  thereof;  section  nine  of  the  act  enti- 
tled an  act  prescribing  the  rate  of  taxation  for  county,  bridge, 
road  and  township  purposes,  passed  May  1,  1871,  (G8  vol. 
Stat.  IIG,)  and  all  acts  amendatory  or  supplementary  thereof; 
an  act  for  the  support  and  betcer  regulation  of  schools  in 
school  district  No.  1,  in  liavenna,  passed  February  8,  1847, 
(O.  L.,  vol.  40,  p.  121,)  anil  all  other  acts,  whether  general  or 
local,  so  far  as  inconsistent  with  any  of  tlie  provisions  of  this 
act,  be  and  the  same  are  hereby  repealed ;  Pnivided,  that  the 
saving,  .to.  obligations  or  liabilities  incurred,  and  the  rights  acquired  un- 
der the  provisions  of  any  of  the  acts  hereby  repealed,  shall  re- 
main and  be  in  nowise  altered  or  affected,  but  may  be  enforced 
as  if  this  act  had  not  been  passed.  Each  district  that  would 
be  required  by  any  act  herein  repealed  to  hold  an  election  of 
members  of  a  board'  of  education,  or  to  organize  a  board  of 
education,  between  the  time  of  the  taking  effect  of  this  act, 
and  the  first  Monday  of  April  in  the  year  eighteen  hundred 
and  seventy -four,  if  a  city  district  of  the  first  or  second  class, 
or  a  village  district,  and  the  second  Monday  of  April,  1874, 
if  a  township  or  special  district,  shall  hold  such  election  or 
effect  such  organization  the  same  as  if  this  act  had  not  been 
passed  ;  and  the  school  officers  in  the  several  school  districts 
of  the  state  shall  hold  their  respective  office.s  and  perform 
their  respective  duties,  until  the  school  officers,  their  respec- 
tive successors,  herein  provided  for,  shall  have  been  elected, 
or  appointed,  as  the  case  may  be,  and  qualified. 

Sec.  159.    This  act  shall  take  effect  on  the  first  day  of 
May,  eighteen  hundred  and  seventy-three. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 

Paused  May  1st,  1873. 
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AN  ACT 

A«endatory  to  an  act  entitled  an  act  for  the  reorganiza- 
tion and  maintenance  of  Common  Schools,  passed  May 
1,1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  sections  forty-four,  sixty  one  and  ninety- 
five  of  the  above  entitled  act  be  amended  so  as  to  read  as 
follows :  ^ » 

Section  44.  Ench  board  of  education  s'l all  organize  on  the 
third  Monday  of  April  in  each  year,  by  choosing  a  member 
of  the  board  as  a  president,  and  a  clerk,  who  may  or  miy  not 
be  a  member  of  the  board  ;  Provided,  that  in  each  township 
district  the  clerk  of  the  township  shall  be  ex  officio  clerk  of 
the  board.  In  each  city  district  the  treasurer  of  the  city 
funds  shall  be  ex -officio  treasurer  of  the  school  funds  of  the 
school  district,  and  in  a  township  district  the  treasurer  of 
the  township  funds  shall  be  exoffi(;io  treasurer  of  the  school 
funds  of  such  district,  and  in  each  village  and  special  district 
the  board  ot  education  shall  choose  its  own  treasurer;  Pro- 
vided, that  in  the  city  districts  of  the  first  and  second  classes 
having  no  city  treasurers  other  than  the  county  treasurers,  the 
boards  of  education  of  such  city  districts  may  choose  their  own 
treasurers,  from  their  own  number,  who  shall  receive  no  com- 
pensation for  their  services. 

Section  61.  Whenever  the  board  of  education  of  any  sohool 
district,  except  a  city  district  of  the  first  class,  shall  determine 
that  it  U  necessary  for  the  proper  accommodation  of  the 
schools  of  such  school  district  to  purchase  a  site  or  sites,  and 
erect  a  school -house  or  school-houses  thereon,  or  to  do  either, 
and  such  board  shall  be  of  opinion  that  the  purchase  of  such 
site  or  sites,  and  erection  and  furnishing  of  such  school-house 
or  school-houses,  or  either  of  said  purposes,  will  require  a 
greater  tax  upon  the  property  of  snch  -school  district  than 
such  board  is  authoris^'d  by  this  act  to  levy,  and  that  to  pro- 
vide the  means  therefor  it  will  be  necessary  to  issue  bonds, 
such  board  shall  make  an  estimate  of  the  probablt^  cost  of 
such  site  or  sites,  and  such  school-house  or  school  houses,  or 
of  either,  and  at  a  general  election,  or  special  election  called  for 
that  purpose,  of  the  qualified  electors  of  the  district  over 
which  snch  board  has  jurisdiction,  giving  ten  days  notice,  by 
posting  in  five  of  the  most  public  places  in  said  district  notices 
stating  the  time,  place  and  object  of  said  election,  shall  sub- 
mit to  said  voters  at  such  meeting  the  question  of  levying 
taxes  for  said  purposes,  or  either  of  them ;  and  the  further 
questions  whether  the  levy  for  such  purposes  shall  be  made 
from  year  to  year  thereafter,  and  what  amount  shall  be  levied 
in  each  year  until  the  actual  cost  of  such  site  or  sites,  and 
the  erection  of  such  school-house  or  school-houses,  or  either, 
shall  be  raised. 

Section  95.  The  said  board  of  examiners  shall  appoint 
one  of  their  number  to  serve  as  clerk,  who  shall  keep  a  record 
•f  their  proceedings,  noting  the  number  and  date  of  each  cer- 
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tificate  given,  to  whom,  for  what  term  of  time,  for  what 
branches  of  study,  and  sach  other  statistics  relating  to  their 
examinations  and  proceedings  as  the  state  commissioner  of 
common  schools  may  require ;  and  said  board  may  make  all 
needful  rules  and  regulations  for  the  proper  discharge  of 
their  duties.  The  members  of  the  board  shall  be  entitled  to 
receive  each  two  dollars  for  every  day  necessarily  engaged  in 
official  service,  to  be  paid  out  of  the  county  treasury,  on  the 
order  of  the  county  auditor,  exclusive  of  blanks  and  sta- 
tionery, which  the  county  auditor  shall  furnish;  and  said 
board  of  examiners  is  authorized  to  obtain  the  use  of  suitar 
ble  rooms  in  which  ti)  conduct  examinations,  and  procure 
fuel  and  light,  and  employ  janitors  to  take  charge  of  such 
rooms,  and  keep  the  same  in  order,  and  the  expense  of 
procuring  such  rooms,  fuel  and  lights,  and  employing  such 
janitors,  is  to  be  paid  out  of  the  county  treasury,  on  the  order 
of  the  county  auditor.  The  said  auditor  shall  grant  said 
order  upon  the  certificate  of  the  chairman  of  said  board  of 
examiners,  countersigned  by  the  clerk  of  said  board.  It 
shall  be  the  duty  of  the  clerk  of  said  board  of  examiners  to 
prepare  and  forward  to  the  state  commissioner  of  common 
schools,  on  or  before  the  first  day  of  October,  a  statement  of 
the  number  of  examinations  held  by  the  board,  the  number 
of  applicants  examined,  the  number  of  certificates  granted, 
and  for  what  length  of  time,  the  amount  of  fees  received  and 
paid  over  to  the  county  treasurer,  the  amount  received  of 
the  county  by  the  board  for  their  services,  and  such  other 
important  statistics  and  information  in  relation  to  their 
duties  as  the  state  commissioner  of  common  schools  may 
require.  The  clerk  of  the  board  shall  deposit  with  the  county 
auditor  a  bond,  with  surety,  to  be  approved  by  him,  in  the 
sum  of  three  hundred  dollars,  that  he  will  faithfully  pay  into 
the  county  treasury,  quarterly,  the  examination  fees  required 
by  this  act  to  be  paid,  and  that  he  will  faithfully  make  the 
statistical  returns  required  and  authorized  by  this  act. 

Sec.  2.    That  said  original  sections  forty-four,  sixty  one 
and  ninety-five  be  and  the  same  are  hereby  repealed. 

Sec.  3.    That  this  act  be  in  force  from  and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Bouse  of  Representatives. 

ALLAN  T.  BEINSMADB, 

President  j^ro  tern,  of  the  Senate. 

Passed  May  5,  1873. 


AN  ACT 


Election  of 
directors  of 
humane 
eooietiee. 


To  enable  associations  formed  for  the  purpose  of  prevent- 
ing Cruelty  to  Animals,  to  become  bodies  corporate. 

Section  1.  Be  it  enacted  by  the  Oenerdl  Assembly  of  the 
State  of  Ohioj  That  from  and  after  the  passage  of  this  act,  it 
shall  be  lawful  for  any  number  of  persons,  not  less  than 
seven,  who  shall  be  associated  together  ^r  the  purpoie  of 
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preyeotiDg  acts  of  cruelty  to  dumb  animals,  to  elect,  at  any 
meeting  called  for  that  purpose,  any  number  of  such  persouFi, 
not  less  than  three,  to  serve  as  directors,  who  shall  hold  their 
offices  uMtil  their  successors  are  duly  chosen. 

Sec.  2.    That  the  secretary  so  elected  shall  make  a  true   St  cretary's 
record  of  the  proceedings  of  the  meeting  provided  for  by  the   record  of 
iBrst  section  of  this  act,  and  shall  certify  and  deliver  the  same   proceedings, 
to  the  county  recorder  of  the  county  wherein  such  meeting 
shall  have  been  held,  which  record  shall  contain  the  name  by 
which  such  association  shall  have  determined  to  be  known, 
whereupon  it  shall  be  the  duty  of  such  recorder  forthwith  to 
record  the  same  in  such  book  of  records  as  is  used  for  record- 
ing similar  certificates  relating  to  incorporated  companies;    powers, prl- 
and  from  and  after  the  making  of  such  last  named  record,   viieges,*  &o., 
the  said  directors  and  associates  and  successors  shall  be  in-   of  corn- 
vested  with  the  powers,  privileges  and  immunities  incident   P*"^®» 
to  incorporated  companies,  and  a  transcript  of  the  record 
herein  authorized  to  be  made  by  the  county  recorder,  shall 
be  deemed  and  taken  in  all  courts  and  places  whatsoever  in 
this  state,  as  evidence  that  such  association  is  a  duly  incor- 
porated body. 

Sec.  3.    The  directors,  who  may  be  appointed  or  chosen    p<»wers, 
under  the  provisions  of  this  act,  and  their  successors  in  office,   ligtiu,  <&c., 
shall  have  perpetual  succession,  by  such  names  as  may  be   "^  directors. 
designated,  and  by  such  name  shall  be  legally  capable  of 
contracting  and  being  contracted  with,  of  prosecuting  and 
defending  suits,  and  of  acquiring,  holding,  enjoying,  dispos- 
ing of  and  conveying  such  property,  real  or  personal,  as  may 
be  acquired  by  purchase,  donation  or  otherwise,  for  the  pur- 
pose of  carrying  out  the  objects  and  intentions  of  such  asso 
ciation. 

Sec.  4.    When  incorporated  as  aforesaid,  such  association   omoere, 
may  elect  such  officers,  and  make  rules,  regulations  and  by     rules.  Ac, 
laws,  as  by  its  members  may  be  deemed  necessary  or  expe- 
dient for  their  own  government,  and  the  proper  management 
of  its  affairs. 

Sec.  5.    If  at  any  time  said  board  of  directors  shall  become    Keviv^ai, 
vacant,  either  in  whole  or  in  part,  by  death,  resignation  or   miingvacao- 
otherwise,  the  same  may  be  revived  or  such  vacancy  filled   °**^'*»  *^- 
in  the  manner  provided  in  the  first  section  of  this  act  for  the 
original  organization  of  said  board,  or  in  such  manner  as 
may  be  provided  in  the  bylaws  of  the  association ;  and  the 
majority  of  the  direi'tors  shall  constitute  a  quorum  for  the 
tansaction  of  buti^iness. 

SsG.  6.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  1,  1873. 
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AK  ACT 

To  fix  the  times  for  holding  the  District  Court  iu  the 
counties  of  Henry,  Defiance,  Paulding,  Fulton  and 
Williams,  for  the  year  1878. 

Times  of  iSECTioN  1.     Be  it  enacted  by  the  General  Assembly  of  the 

fe^t^i^"     ^^^  ^^  ^***^'  "^^^^  ^^®  district  courts  for  the  year  1873,  shall 
f  1873.  ^  ^^^^  ^°  ^^®  following  counties  so  as  to  commence  therein 

as  follo\>8:  In  the  county  of  Henry  on  the  first  day  of  July; 
in  the  county  of  Defiance  on  the  second  day  of  July ;  in  the 
county  of  Paulding  on  the  third  day  of  July  ;  in  the  county 
of  Fulton  on  the  fifth  day  of  July ;  and  in  the  county  of 
Williams  on  the  seventh  day  of  July  :  Provided,  that  noth- 
ing herein  contained  shall  be  construed  to  change  or  in  any 
manner  interfere  with  the  times  fixed  by  the  judgesof  the  third 
judicial  district  of  this  state,  for  holding  courts  in  the  remain- 
ing counties  of  said  district. 

Sec.  2.    This  act  shall  take  effect  and  be  in  foice  from  and 
after  its  passage. 

CHAKLES  H.  BABCOOK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  May  1,  1873. 


AN  ACT 

To  provide  for  the  establishment  and   maintenance  at 

Public  Libraries. 

QnMiaon  of         SECTION  1.    Be  it  enacted  by  the  General  Assembly  of  the 

Enblio  StcUe  of  OhiOj  That  the  trustees  of  any  township  in  which 

^^^t^d  to   ^®  situated  any  city  or  incorporated  village,  having  a  popu- 

^^^rsf         lation  of   not  more  than  one  thousand,   on    the  petition 

of  twenty  electors  thereof,  shall,  upon  four  weeks  public 
notice,  published  in  some  newspaper  of  general  circulation 
in  the  county  wherein  said  township  is  situated,  submit 
to  the  electors  of  such  township,  at  some  general  election 
in  April  or  October,  the  ques  ion  whether  there  shall  be 
a  public  library  established  in  such  township  tor  the  use  and 
benefit  of  the  citizens  thereof,  and  those  voting  at  such  elec- 
tion in  favor  of  such  library,  shall  have  put  upon  their  ballots 
the  words,  '*  Public  Library — Yes,"  and  those  voting  thereat 
against  such  library  the  words,  *'  Public  Library — No ;"  and 
if  a  majority  of  such  electors  voting  at  such  election  shall 
vote  in  favor  thereof,  the  tiustees  aforesaid  shall  have  au- 
thority annually  to  levy  upon  all  <he  taxable  property  of 

Levy  of  tax.    gu^jjj  township,  a  tax  not  exceeding  one-tenth  of  one  mill  on 

the  dollar  valuation  thereof,  to  be  collected  as  other  taxes  and 
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applied  to  the  establishment  and  mainteDaoce  of  a  library  as 
aforesaid,  and  the  procoring  of  a  suitable  room  or  rooms  for 
the  same. 

Sec.  2.  The  township  trustees  shall  appoint  three  trustees  TruBt«Mof 
of  said  library,  and  confer  upon  them  such  anihority  as  may    library;  sp- 
be  necessary  to  render  any  library  so  established  of  public   pointment 
utility;  and  said  library  shall  be' conducted  and  cared  for 
■nder  such  rules  and  regulations  as  such  library  trustees 
may  prescribe. 

Seo.  3.    Any  township  availing  itself  of  the  provisions  of  xraDsfer  of 
this  act  shall  have  authority,  by  and  with  the  consent  of  the   books  of 
local  boards  of  education  or  other  school  oflBcers  having  the   school 
same  in  charge,  to  receive  and  place  in  sail!  library,  the  books   Jj^rariea  to 
known  as  the  Ohio  school  library  books,  subject  at  all  times   luJJ^a^.*^ 
to  the  call  of  said  boards  of  education  or  other  school  officers 
as  aforesaid. 

Sec.  4.   This  act  shall  take  effect  and  be  in  force  from  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate, 

Passed  May  1, 1873. 


AN  ACT 


To  authorize  the  Boards  of  County  Commissioners  to  con- 
tract with  Railroad  Companies  for  use  of  bridges. 

Section  1.    Be  it  enacted  by  the  General  Assembly  sf  the 
State  of  Ohio^  That  the  board  of  commissioners  of  any  county   Connty  mb- 
in  the  state  of  Ohio,  be  and  they  hereby  are  authorized  to   ™*^^°®Ilfl* 
contract  with  any  railroad  company  or  companies  for  th**   for^TO^of 
<K)nstructiou,  use  and  maintenance  of  wagon  tracks  in  con-   bridges, 
uection  with  railroad  bridges. 

Sbc.  2.    Tbis  act  shall  take  effect  from  and  after  its  pas 
sage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate, 
Passed  May  1,  1873. 


AIS  ACT 

To  authorize  the  purchasers  of  unfinished  railroads  to 

complete  the  same. 

Section  1.   Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  where  any  railroad  company,  organized 
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Lawful  for 
piirohasere  of 
uofiDished 
railroad  to 
complete  the 
same. 


under  the  laws  of  this  state,  has  purehasc'd  from  anj  other 
railroad  company,  in  good  faith,  and  with  the  view  of  com- 
pleting the  same,  any  road  bed  or  unfinished  line  of  road,  or 
any  part  thereof,  it  shall  be  lawful  for  the  company  making 
such  purchase  to  proceed  to  complete  said  road,  or  any  part 
thereof,  the  same  as  might  have  been  done  originally  by  the 
company  selling  the  same :  Provided,  that  the  road,  or  part 
thereof  so  parchased,  shall  be  completed  and  put  in  running 
order  within  three  years  from  the  passage  of  this  act. 

Sec.  2.    That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

N.  H.  VAN  VOBHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BBINSMADE, 
President  pro  tern,  of  the  Senate, 
Passed  May  3, 1873. 


AN   ACT 


Whan  trus- 
tees shall 
direct  as  to 
refwir  of  par- 
tition fences, 
etc. 


Assignment 
to  be  record- 
ed. 


To  amend  section  three  of  an  act  to  regulate  inclosure» 
and  to  provide  against  trespassing  animals,  passed  Jan- 
uary 17. 1840,  and  took  effect  August  1, 1840.  (S.  &  C, 
pages  649  and  650.) 

Sbction  I.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOj  That  section  three  of  the  above  recited  act  b« 
so  amended  as  to  read  as  follows : 

Section  3.  That  when  any  controversy  shall  arise  about 
the  rights  of  the  respective  owners  of  partition  fences  and 
their  obligation  to  keep  up  and  maintain  the  same  in  good 
repair,  if  they  cannot  agree  among  themselves,  either  party 
may  apply  to  the  trustees  of  the  township  in  which  such  fence 
may  be  situate,  who,  after  a  notice  of  not  less  than  ten  days 
to  all  parties  who  may  have  any  interest  in  -the  title  or  pos- 
session of  said  premises  and  the  repair  or  construction  of 
said  fence,  shall  proceed,  on  application  as  aforesaid,  to  view 
such  fence,  and  to  assign  to  each  party  in  writing,  his  equal 
share  of  such  partition  fence,  to  be  by  him  kept  up  and  main- 
tained in  good  repair,  which  shall  be  in  all  respects  a  good 
and  substantial  fence,  and  which  award  or  assignment  shall 
also  provide  the  time  within  which  such  fence  shall  be  con- 
structed or  repaired,  provided  the  same  shall  be  necessary, 
which  assignment  shall  be  recorded  by  the  clerk  of  said 
township  in  a  book  to  be  provided  for  that  purpose  by  the 
trustees  of  said  township,  and  shall  be  binding  u))on  the 
parties,  and  upon  all  succeeding  occupants  of  the  lands,  for 
the  period  of  one  year  thereafter,  and  until  a  new  assignment 
shall  be  made,  as  prescribed  in  section  four  of  the  above 
recited  act;  said  trustees  shall  be  entitled  to  demand  and 
receive  for  each  day's  service  so  rendered,  the  sum  of  ono 
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dollar  and  fifty  cents  each,  to  be  paid  in  eqaal  proportions  by 
the  respective  parties.    It  is  also  further  provided,  that  after 
SQch  assignment  shall  be  made  by  the  trustees  as  aforesaid, 
and  either  party  fails  to  comply  with  the  award  of  said  trus     When  a  party 
tees,  then  the  party  aggrieved  shall  give  to  the  other  party    plyVlihOT^- 
fifteen  da^s'  notice  in  writing,  requesting  him  to  comply   iierof  trua- 
wiih  the  award  of  said  trustees,  and  on  failure  to  comply,    tees. 
the  party  so  giving  notice,  shall  have  the  right  to  build  or 
repair  said  partition  fence,  charging  for  the  labor  and  mate- 
rial so  furnished  what  it  is  worth  at  the  time  in  money. 
After  the  completion  of  such  building  or  repairing,  the  party 
doing  the  same  shall  present  to  the  other  party  a  statement 
in  writing,  giving  the  amount  of  such  labor  and  material, 
and  demand  payment  therefor.    In  case  of  failure  to  pay  the   Judgmeut 
account  so  presented,  it  shall  be  the  duty  of  the  trustees,  or   againat  de- 
any  two  of  them,  of  said  township,  upon  the  demand  of   party  etc 
either  party,  to  proceed  to  examine  said  fence,  and  estimate 
the  value  thereof,  which  being  determined,  they  shall  give  to 
each  party  a  statement  in  writing  of  the  va'ue  of  such  labor 
and  material,  and  on  failure  in  this  case  on  the  part  of  the 
party  who  should  pay  the  amoant  of  such  award  by  said 
trustees,  then  the  other  party  may  proceed  to  collect  the 
same  in  any  court  of  competent  jurisdiction,  and  the  state- 
ment of  the  trustees  as  aforesaid,  shall  be  held  to  be  prima 
facie  evidence  of  the  value  and  justice  of  the  award  so  made 
by  them,  and  jud^^ment  shall  be  rendered  accordingly,  with 
the  co%ts  of  suit,  including  the,  extra  expenses  for  said  trus 
tees  at  the  rate  per  diem  as  above  mentioned,  which  judg- 
ment, upon  a  transcript  thereof  being  filed  with  the  recorder 
of  the  county,  and  recorded  in  the  lien  book  in  his  office, 
shall  have  a  lien  on  the  real  estate  so  enclosed  by  said  par- 
tition fence,  to  be  enforced  as  other  liens  upon  real  estate. 
In  case  the  fence  in  controversy  shall  be  upon  a  township  or   Coucnrrent 
county  line,  then  the  trustees  of  said  adjoining  townships  juriwliction 
•shall  have  concurrent  jurisdiction,  and  the  trustees  of  both    ly^^n^lp*^  **^ 
townships,  or  any  two  of  each,  may  be  summoned  by  either   ii|,^, 
party  ;  that  each  and  every  trustee  of  any  township  in  this 
state  who  shall  refuse  or  neglect  to  do  and  perform  all  and 
singular  the  duties  enjoined  on  him  or  them  by  this  act,  he 
or  they  shall  be  liable  for  a  penalty  in  any  sum  not  less  than 
five  nor  more  than  fifty  dollais,  to  be  recovered  in  the  name 
of  the   state   of  Ohio,  before  any  justice  of  the  peace  of 
the  county,  on  the  complaint  of  any  citizen  thereof,  and 
appropriated  to  the  common  school  fund  of  the  township 
where  the  suit  is  brought:  Provided,  that  if  any  such  trus-    Remedy  for 
tee  shall  conceive  himself  aggrieved  by  the  judgment  of  such    P^^ty  ag- 
justice,  he  shall  have  the  same  right  of  appealing  as  is  given    »"eved. 
in  civil  suits  or  cases,  and  under  similar  restriction ;  and  it  is 
further  provided,  that  none  of  the  provisions  of  this  act 
shall  apply  to  cities  of  the  first  and  second  class. 

Sec.  2.    That  original  sections  three  be  and  the  same  are 
hereby  repealed. 
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Sec.  3.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Represent^ttivei. 
ALLAN  T.  BRINSMADK, 
President  pro  tern,  of  (he  Senate. 
Passed  May  3,  1873. 


Change  of 
location  uf 
collegt'.*,  d  c. 


ABseut  of 
board  of 
trustees 
requittitr. 


AN  ACT 

To  authorize  colleges  and  other  iustitutioas  of  learniDg  to 
change  their  location,  and  to  erect  and  maintain  acade- 
mies auxiliary  thereto. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioy  That  when  colleges  and  other  institutions  of 
learning  have  been  established  under  special  acts  of  incor- 
poration, and  by  the  provisions  of  such  acts  the  same  art 
located  at  particular  places,  that  the  trustees  of  such  colleges 
and  institutions  are  hereby  authorized  to  change  the  location 
thereof  to  such  other  places  as  they  may  deem  proper,  and  to 
erect  and  maintain  academies  and  other  schools  auxiliary 
thereto :  Provided,  that  the  provisions  of  this  act  shall  not 
^PP^y  to  colleges  or  otht  r  institutions  of  learning  endowed 
by  voluntary  contributions. 

Seo.  2.  This  act  to  have  no  effect  upon  the  charter  of  any 
college  or  institution  of  learning  until  the  provisions  thereof 
are  agree    to  by  a  resolution  of  the  board  of  trustees  thereof. 

Seo.  3.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Hottse  of  Representatives. 
ALLAN  T.  BRINSMADB, 

President  pro  tent,  of  the  Senate. 

Passed  May  3,  1873. 


AN   ACT 

To  amend  section  one  hundred  and  seventy-four  of  an  act 
entitled  an  act  to  provide  for  the  organization  and  g^v- 
ernn!ieut  of  Municipal  Corporationp,  passed  May  7th, 
1869,  and  as  amended  January  27th,  1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioy  That  section  one  hundred  and  seventy-four  of 
the  above  recited  act  be  so  amended  as  to  read  as  follows : 

Section  174.  In  the  absence,  inability  or  disability  of  th# 
judge,  it  shall  be  lawful  for  the  mayor  to  select  a  reputable 
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member  of  the  bar,  or  a  justice  of  (be  peace,  residing  within    Mayor  to  ap- 
the  city,  to  hold  said  court,  and  for  the  time  being  such  per-    ^*""l  person 
sou  shall  have  the  jurisdiction  and  powers  conferred  upon    ab^nce'of 
judges  of  police  courts,  and  shall  be  styled  ''  acting  police   police  jadge. 
judge,"  in  which  stjie  he  shall  sign  all  process  and  records 
during  the  time  he  shall  serve,  and  shall  perform  all  other 
official  acts  pertaining  to  said  office,  and  the  court  of  this 
state  shall  take  judicial  notice  of  every  such  selection  by  such 
mayor. 

Sec.  2.    That  said  section  one  hundred  and  seventy-four,   Section  re- 
as  amended  January  27,  1873,  be  and  the  same  is  hereby   pealed. 
repealed. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  it«  passage. 

N,  H.  VAN  VORHES, 
Hptaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate* 
Passed  xMay  3,  1873. 


AN   ACT 
To  provide  for  vacating  ditches,  drains  or  water-courses. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  whenever  any  ditch,  drain   or  water-    vacation 
eoarse,  or  any  part  of  any  ditch,  drain  or  water  course,  which    of  vRele«8 
heretofore  has  or  hereafter  may  be  established  by  the  county    d'tches,  Ac. 
commissioners  of  any  county  in  the  state  of  Ohio,  now  is 
or  hereafter  may  become  unnecessary  for  the   purpose  for 
which  the  same  was  ordered  to  be  constructed,  it  shall  be 
lawful  for  the  board  of  county  commissioners  of  such  county 
to  vacate  such  ditch,  drain   or  watercourse,  or  such  part 
thereof,  in  pursuance  of  the  provisions  of  this  act. 

Sec.  2.     When  any  person  or  persons  owning  lands  which 
heretofore  has  been  or  hereafter  may  be  onlered  to  be  assessed,    Duty  of  •om- 
ia  whole  or  in  part,  for  the  construction  of  such  ditch,  drain    niiHHionere  to 
or  water-course,  shall  present  a  petition,  signed  by  such  per-    Jj^,^,/*"  ^®^^' 
£on  or  persons,  to  the  ooard  of  commissioners  of  such  county, 
stating  that  such  ditch,  drain  or  water-course,  or  a  part  of 
soeh  drain  or  water-course,  has  been  rendered  useless,  it  shall 
be  lawful  for  such  boaid  of  commissioners,  upon  being  fully 
satisfied,  either  upon  personal  view  or  upon  hearing  the  testi- 
mony of  witnesses,  of  the  truth  of  the  facts  stated  in  such 
petition,  to  order  and  direct  that  such  ditch,  drain  or  water- 
coarse,  or  such  part  thereof,  shall  be  vacatetl,  and  such  order 
when  made  by  said  board  shall  be  entered  upon  the  journal    ^»<5at*on. 
of  such  board,  and  then  and  from  thenceforth  such  ditch, 
drain  or  water  course,  or  such  part  thereof,  shall  be  vacated : 
Provided  always,  that  such  board  of  commissioners  shall  not 
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proceed  to  hear  nuch  petition  until  some  one  or  more  of  the 
signere  of  such  petition  shall  prove  to  the  satisfaction  of  such 
board  that  a  notice  of  the  time  and  place  when  and  where 
such  petition  will  be  presented  to  such  board  of  commission- 
ers, and  of  the  object  and  prater  of  such  petition  has  been 
first  duly  published  for  four  consecutive  weeks  immediately 
preceding  the  presentation  of  such  petition,  in  some  news- 
paper published  in  such  connty  and  of  general  circulation 
therein,  and  until  a  copy  of  such  notice  shall  be  filed  with 
such  petition  with  such  board  of  commissioners. 

Seo.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  V0RHE8, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRIN8MADB, 

President  pro  tent,  of  the  Senaie, 
Passed  May  3,  1873. 


Time  for 
completion 
of  survey 
extended  to 
15th  of  Feb- 
ruary, 1874. 


AN  ACT 

Supplementary  to  an  act  entitled  ''  An  act  to  complete  the 
Geological  Survey  of  the  State  of  Ohio,"  passed  April 
29, 1872.     (0.  L.,  volume  69,  page  201.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  above  mentioned  act  shall  continue 
in  force  from  the  first  day  of  June,  1873,  to  the  fifteenth  day 
of  February,  1874:  Provided,  that  the  salaries  prescribed 
by  the  ninth  section  of  said  act,  or  any  ot  them,  shall  be  at 
the  rates  therein  fixed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  BepresentaO/ves. 
JACOB  MUELLER, 

President  of  the  Smote. 
Passed  May  3,  1873. 


c 
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Dnty  of  com- 
missiont^rs  iu 
coDstinctioti 
of  approach- 
es, &c. 


AN  ACT 

To  require  County  Commissioners  to  construct  approaches 

to  bridges. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  th€ 
State  of  Ohio,  That  the  ^"commissioners  of  any  county  in  this 
state  shall  cause  to  be  consthKstgdjWithout  unneciesyary  delay, 
good  and  sufficient  approache8o?"'Twiy4,|o  bridges  which  have 
been  erected  or  shall  be  erected  by  BUcin;bs\pissioners ;  and 
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I  ruhteoH. 


the  comifil^fljoQers  shall  contract  for  the  constraction  thereof 
ID  the  same  msvoner  as  is  provided  by  law  for  contractiDg  for 
the  erection  ofi^idges  by  county  commissioners ;  and  the 
costs  of  constructt^g  snch  approaches  or  ways  shall  be  paid 
from  the  bridge  func^f  the  county,  on  the  order  of  the  com- 
missioners :  Provideojs^hat  the  trustees  of  the  several  town-  i^'»ty  of 
ships  shall  cause  to  be  bmtaud  kept  in  repair  all  bridges  Il!,7^"*^^*' 
and  culverts  (except  upon  in^p^c^ed  and  free  tarnpike  roads), 
where  costs  for  construction  does^y^exceed  seventy-five  dol- 
lars ;  and  that  the  township  trusteesat^ereby  authorized  to 
levy  a  tax  for  the  payment  of  the  same. 
Sec.  2.    This  act  shall  take  effect  from  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  Rouse  of  Representatives, 
ALLAN  T.BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  May  3, 1873. 


AN  ACT 

To  amend  an  act  entitled  ^'  An  act  relating  to  the  duties 
of  the  Auditor  of  State,"  passed  May  2,  1871  (0.  L., 
volume  68,  page  126.) 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  the  above  recited  act  be  so  amended  as 
to  read  as  follows : 

Section  1.  It  shall  be  the  duty  of  the  auditor  of  state  to 
inclnde  in  his  annual  report  a  detailed  statement  of  the  public 
funded  and  unfunded  indebtedness  of  each  county,  township, 
city,  incorporated  village  and  special  or  ^^ separate"  school 
district  in  this  state,  with  the  rate  of  interest  payable  thereon, 
the  date  of  maturity,  and  the  purpose  for  which  the  same  may 
have  been  created  ;  and  the  auditor  of  state  is  hereby  aathor- 
ized  to  make  and  prescribe  all  such  forms,  rules  and  regula- 
tions, to  be  used  and  observed  by  the  several  officers  in  the 
second  section  of  this  act  named,  as  may  be  necessary  to 
euiible  him  to  obtain  the  information  in  this  section  contem- 
plated. 

Section  2.  It  shall  be  the  duty  of  the  county  auditor  of 
the  several  counties  of  this  state  to  obtain  the  information 
required  in  the  preceding  section  from  the  books  and  records 
of  his  office,  from  the  various  township  clerks  and  township 
treasurers,  auditors  and  treasurers  or  clerks  of  cities,  clerks 
of  incorporated  villages  and  clerks  of  special  or  ^'  separate" 
school  districts,  as  the  same  may  exist  on  the  first  day  of 
September  annually,  and  to  make  and  transmit  to  the  audi- 
tor of  state,  on  or  before  the  first  day  of  October  annually, 
full  and  complete  abstracts  of  the  informatioD  so  obtained. 


Auditor  of 
state  shaU  iu- 
cliide  a  state- 
in  out  of  local 
iiidebteduesB 
in  hm  auniial 
n*i>ort. 


Duly  of 
county  audi- 
tor to  obtain 
and  furnish 
Htatements. 
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AlsOyflBtopro. 
vision  made 
for  paynit'iit 
of  iDdobtfd- 


Duty  of  other 
officeiB. 


Section  «3.  It  shall  be  the  farther  duty  of  the  above  named 
officers  to  make  at  the  same  dates  fall  and  complete  retami 
of  any  provision  of  money  made  for  the  payment  of  any 
indebtedness,  what  amoant  has  been  collected,  whether  re 
maining  in  the  connty,  township,  city,  village  or  school  dis- 
trict treasury,  or,  if  temporarily  loaned  or  invested  in  any 
manner,  a  fall  and  particular  statement  of  such  loan  or 
investment.  The  various  officers  ot  the  several  townships, 
cities,  incorporated  villages  and  school  districts  as  above 
named,  are  hereby  authorized  and  required  to  furnish  the 
auditors  of  their  respective  counties,  with  the  information 
sought  in  the  preceding  secMon,  in  such  manner  and  at  such 
time  as  may  be  prescribed  in  blanks  to  be  furnished  them  by 
said  county  auditor. 

Sec.  2.    That  the  above  recited  act  be  and  the  same  is 
hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  fron 
and  after  its  passage. 

K  n.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3,  1873. 


Popolation 
autfaoriziiif^^ 
advaDeed 
l^mdefl. 


AN  ACT 

To  amend  section  seven  of  an  act  entitled  '*  An  act  to  pro- 
vide for  the  organization  and  government  of  Municipal 
Corporations,"  passed  May  7th,  J  869,  as  amended  April 
20,  1870.     (0.  L.,  volume  68,  page  73.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohioj  That  section  seven  of  the  above  recited  act  be 
amended  so  as  toread  as  follows: 

Section  7.  No  city  of  the. second  class  shall  be  advanced 
to  the  grade  of  a  city  of  the  first  class  until  it  shall  have 
attained  a  population  of  twenty  thousand.  No  incorporated 
village  shall  be  advanced  to  the  grade  of  a  city  of  the  second 
class  until  it  shall  have  attained  a  population  of  five  thousand. 
No  incorporated  village  for  special  purposes  shall  beadvartced 
to  the  grade  of  an  incorporated  village  until  it  shall  have 
attained  a  population  of  two  hundred,  and  no  incorporated 
village  shall  hereafter  be  organized  until  the  inhabitants  to 
be  embraced  in  it  are  two  hundred  in  number. 

Sec.  2.  That  section  seven  (7)  of  the  above  recited  act  be 
and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Rtpresentatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3,  1873. 
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AN  ACT 

To  amend  sections  i^even  and  eight  of  an  act  entitled  an 
act  defiling  the  duties  ot  persons  taking  up  estray  ani- 
mals, and  securing  to  the  owners  of  boats  and  other 
water  crafts  found  going  adrift,  their  property  therein, 
passed  and  took  eifect  March  28d,  1840,  (8.  &  C,  vol- 
ume 2,  page  1415);  also,  to  amend  section  one  of  the 
amended  act  passed  and  took  effect  March  26th,  1841, 
(S.  &  C,  volume  2,  page  1419.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  sections  seven  and  eight  of  the  above 
recited  act,  passed  March  23d,  1840,  be  so  amended  as  to  read 
as  follows : 

Section  7.    That  the  owner  or  owners  of  any  stray  or  strays    |*r»>««®**iB^ 
taken  up  as  aforesaid,  on  making  satisfactory  proof  of  his  or    reduTili*^*^  ^ 
their  right  thereto,  before  any  justice  of  the  towhship,  within    nrray*. 
four  months  after  the  same  was  taken  up,  shall  be  entitled  to 
demand  and  rec^eive  such  stray  or  strays,  with  the  increase, 
if  any,  having  first  paid  as  a  reward  to  the  taker  up  for  each 
horse  kind,  the  sum  of  one  dollar ;  for  every  head  of  neat 
cattle,  fifty  cents;  for  every  sheep,  hog  or  goat  above  six 
months  old,  twelve  and  a  halt  cents,  together  with  the  legal 
fees  paid  by  the  taker  up,  and  reasonable  charges  for  keeping 
such  strays ;  but  if  the  taker  up  and  the  owner  should  dis- 
agree on  the  sum  to  be  paid  for  keeping  as  aforesaid,  it  shall 
bi  lawful  for  either  party  to  apply  to  a  justice  of  the  peace 
within  the  township  to  nominate  three  disinterested  free- 
holders, whose  duty  it  shall  be  to  make  such  allowance  for 
keeping  such  strays  as  to  them  shall  appear  just,  and  forth- 
with certify  the  same  under  their  hands  to  such  justice  upon 
oath  or  affirmation,  and  if  the  owner  shall  fail  or  refuse  to    .v^^)^,  iu  do- 
pay  the  sum  adjudged,  together  with   the  fees  as  aforesaid,    fault  of  pay- 
within  forty  days  thereafter,  it  shall  be  lawful  for  the  taker    "i*^"'  «f 
Ep  to  deliver  such  stray  or  strays  to  any  constable  of  the    **'*'*'^'* 
township,  who  shall,  after  giving  ten  days'  notice  by  adver- 
tisement at  three  of  the  u^ost  public  places  iu  the  township  « 
ef  the  time  and  place  of  sale,  proceed  to  sell  the  same  for 
ready  money  to  the  highest  bidder,  to  satisfy  the  costs  and 
charges  aforesaid;  and  the  constable,  after  paying  to  the 
taker  up  the  fees  awarded  and  charges  aforesaid,  and  deduct- 
ing one  dollar  for  his  own  fees,  shall  pay  the  remainder  to 
the  owner  of  such  strays. 

Section  8.    That  when  the  appraised  value  of  an^-  stray  or    ^^'i»at  Mtraj* 
strays  of  the  same  species,  taken  up  as  aforesaid,  does  not    ^|^iJ^^/|f®'  *" 
exceed  seven  dollars  for  the  whole  number  taken  up  and     '^  ^^  "*** 
reported  at  one  time,  and  no  person  shall  appear  within  four 
(4)  months  after  such  taking  up,  and  prove  his  or  her  right 
thereto,  the  right  to  such  stray  or  strays  shall  vest  in  the 
taker  up ;   but  if  the  valuation  shall  exceed  seven  dollars,    Saie  of  atai- 
and  no  owner  appear  as  aforesaid,  the  taker  up  shall  apply    '"^^1  "^^ 
to  the  justice  to  whom  the  return  was  made  of  the  appraise-    taklr*Hi»° 
iii«nt,  marks,  brands,  size,  color,  and  supposed  age  oi  such 
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Duty  of  juH- 
tice  anil  con- 
stable. 


Strays  to 
vest  in  taker 
up  after  four 
niontb8. 


Stray  or  strajs,  for  a  copy  of  such  return,  which  copy  said 
justice  is  hereby  required  to  give  from  his  stray  book,  and 
the  taker  up  shall  forthwith  deliver  the  same  to  a  constable 
of  the  township,  and  the  constable  shall  immediately  adver- 
tise  snch  stray  or  strays  for  sale  at  three  public  places  withiD 
the  township,  mentioning  the  time  and  place  of  sale,  which 
shall  be  at  least  ten  days  from  the  time  of  advertising,  and 
which  sale  shall  be  made  at  some  public  pface  in  said  town- 
ship, if  of  the  horse  kind,  but  if  of  any  other  kind  of  strays, 
the  same  shall  be  sold  at  the  residence  of  the  taker  up  be- 
tween the  hours  of  ten  o'clock  A.  M.  and  four  o'clock  P.  M., 
at  which  time  and  place  the  taker  up  shall  deliver  snch  stray 
or  strays  to  the  constable,  and  take  his  receipt  therefor,  and 
transmit  the  same  to  the  township  treasurer. 

Seo.  2.  Be  it  furthirr  enacted,  that  section  one  of  the  above 
recited  act,  passed  March  26th,  1841,  be  amended  so  as  to 
read  as  follows : 

Section  1.  That  when  the  value  of  any  estray  or  estrays 
of  the  same  species  taken  up  under  the  act  to  which  this  is 
an  amendment,  shall  be  found  by  appraisal,  as  provided  for 
in  the  third  section  of  the  s:iid  act,  to  be  of  any  sum  not 
exceeding  seven  dollars  for  the  whole  taken  up  and  reported 
at  one  time,  and  no  person  shall  appear  within  four  (4)  months 
after  such  taking  up,  and  prove  his  or  her  right  thereto,  the 
light  to  such  stray  or  strays  shall  vest  in  the  taker  up. 

Sec.  3.  That  sections  seven  (7)  and  eight  (8)  of  the  above 
recited  act,  passed  March  23,  1840,  and  section  one  (1)  of  the 
amended  ac*,  passed  March  26th,  1841,  be  and  are  hereby 
repealed. 

Sec.  4.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  BepresenteUivei. 

JACOB  MUELLEK, 
President  of  the  Smote 

Passed  May  3, 1873. 


AN  ACT 


To  amend  section  sixteen  of  an  act  entitled  "An  act  to 
amend  sections  one,  fifteen,  sixteen,  seventeen  and 
twenty  of  an  act  entitled  an  act  to  authorize  the 
county  commissioners  to  lay  out  and  establish  free 
turnpike  roads,  and  to  repeal  certain  acts  therein 
named,  passed  April  15th,  1867,"  passed  April  26th, 
1871.    (Ohio  Laws,  page  81.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OAio,  That  section  sixteen  of  the  above  recited  act 
be  so  amended  as  to  read  as  follows : 
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Section  16.    That  persons  liable  to  do  two  days  labor 
annually  on  the  public  highways,  residing  within  the  bounds 
of  any  free  turnpike  road,  shail  ilo  the  same  under  the  direc- 
tion of  the  supervisor  of  road^  of  their  respective  road  dis- 
tricts, npon  such  free  turnpikes  aud  other  roads  within  said 
districts,  proportioning  said  labor  in  each  road  district  to  such 
free  turnpike  and  other  roads  therein,  in  such  manner  as  the 
trustees  of  the  township,  after  consultation  with  the  com- 
missioners of  such  free  turnpike,  shall  direct,  and  in  accord- 
ance with  the  laws  relating  to  supervisors  of  roads.    If  the 
trustees  aforesaid  shall  fail  to  direct  the  supervisors  of  any 
road  district,  the  whole  or  any  part  thereof  being  within  the 
bounds  of  any  free  turnpike  road,  to  proportion  the  labor  as 
provided  in  this  secfion,  annually  before  the  first  day  of  May, 
and  to  give  notice  thereof  in  writing  to  the  commissioners 
aforesaid,  then  all  persons  liable  to  do  two  days  labor  annu- 
ally on  the  public  highways,  residing  within  the  bounds  of 
any  free  turnpike  road,  sliall  do  the  same  under  the  direc- 
tions of  the  commissioners  or  agents  of  said  road,  after  being 
notified  three  days  previous  to  the  time  of  doing  said  two 
days  work,  of  the  time  and  place  of  doing  the  same,  between 
the  first  day  of  May  and  the  first  day  of  October ;  Provided, 
they  may  pay  to  said  superintendent  the  sum  of  three  dollars  in 
lieu  of  said  two  days  work,  if  paid  when  notified  to  do  the 
work ;  in  case  of  refusal  or  neglect  to  do  the  same,  the  per- 
son so  offending  shall  pay  a  fine  of  one  dollar,  and  shall 
further  be  liable,  in  cases  of  non  attendance,  to  the  amount 
allowed  for  two  days  work,  to  be  collected  by  said  road  com- 
missioners in  the  same  manner  that  supervisors  are  author- 
ized to  collect  in  similar  cases. 

Sec.  2.  tThat  said  section  sixteen  of  the  above  recited  act 
be  and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  Rouse  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Seriate. 

Passed  May  3,  1873. 
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AN  ACT 


Farther  providing  for  converting  toll  roads  into  free  roadtJ. 

Section  1.    Be  it  enacted  by  the  QeneraX  Assembly  of  ih*-  prop^jjitjo,, 
State  of  Ohio  J  That  at  any  time  after  the  passage  of  this  act.  for^^saie  of" 
the  daly  constituted  officers,  after  first  obtaining  the  writteii  road  on  con- 
consent  of  the  owners  of  a  majority  of  the  stock  of  any  tolt  s^^- 
road  or  incorporated  turnpike  company  in  this  state,  may 
make  a  proposition  to  the  county  commissioners  of  the  county 
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Id  which  the  sauie  or  aoy  part  thereof  may  be  located  for  the 
sale  of  such  road,  in  order  that  the  same  may  be  converted 
into  a  free  road  as  hereinafter  provided. 

Sec.  2.  It  shall  be  the  duty  of  the  county  commissioners, 
upon  receiving  such  proposition  of  sale  as  aforesaid,  to  appoint 
three  competent  disinterested  freeholders  of  said  county,  who 
shall,  upon  actaal  view  thereof,  make  and  return  to  said  com- 
missioners, under  oath,  their  a[)praisement  of  the  actual  cash 
value  of  the  road  so  proposed  to  be  converted  into  a  free  road ; 
said  appraisers  shall  also  state  in  their  report  to  the  eonntj 
commissioners  the  actaal  cash  value  of  the  bridges  ami  cul- 
verts which  have  been  built  by  such  compauy.  It  shall  b« 
the  duty  of  the  county  commissioners,  at  tbeir  next  regular 
meeting  after  receiving  the  report  of  the  appraisers  as  afore- 
said, if  they  deem  the  same  a  fair  valuation,  to  make  a  propo- 
sition to  the  duly  constituted  oflftcers  of  such  toll  road  or 
incorporated  turnpike  company  for  the  purchase  of  the  same 
at  the  appraised  value,  as  was  reported  by  the  appraisers 
appointed  by  said  commissioners  for  that  purpose,  on  the 
conditions  that  a  majority  of  the  resident  land  owners  along 
and  adjacent  to  the  line  of  any  such  toll  road  or  incorporated 
turnpike  company  whose  lot^  and  lands  will  be  assessed  for 
the  purchase  of  the  same,  shall  ])etition  the  connty  commis- 
sioners, asking  such  assessment  as  provide<l  for  in  sectioa 
three  of  this  act.  The  duly  constituted  officers  rf  any  such 
toll  road  or  incorporated  turnpike  company  as  aforesaid,  aiter 
first  obtaining  the  written  consent  of  the  owners  of  a  majority 
of  the  stock  of  any  such  company,  may  accept  the  proposi- 
tion of  said  commissioners  for  the  purchase  of  said  road  or 
any  part  thereof,  situated  in  any  such  county;  and  said 
acceptance  shall  be  binding  upon  such  company  for  the  space 
six  months  succeeding  the  date  of  such  acceptance.. 

Seo.  3.  After  the  filing  of  such  acceptance  with  the  com- 
missioners, it  shall  be  lawful  for  the  resident  landowners 
along  and  adjacent  to  the  line  of  any  such  toll  road  or  incor- 
porated turnpike  company,  whose  lots  and  lands  will  be 
assessed  for  the  purchase  ol  the  same,  to  petition  the  county 
commissioners  of  the  county  through  which  the  same  or 
any  part  thereof  may  run,  for  the  purchase  of  said  load  at 
the  appraised  value  as  re|K>rted  by  the  appraisers  as  pro- 
vided for  in  section  two  of  this  act ;  that  the  bonds  of  the 
county  be  issued  to  said  compauy  according  to  its  accept- 
ance, and  that  a  sum  sufficient  to  pay  the  amount  with  which 
they  will  be  charged,  together  with  the  interest  that  may  be 
assessed  upon  the  lots  and  lands  which  would  be  benefited 
by  the  conversion  of  said  toll  road  into  a  free  road  within  no 
greater  distance  than  two  miles  thereof:  Provided,  however, 
that  the  cash  value  of  the  bridges  and  culverts  which  have 
been  built  by  said  company,  as  appraised  by  the  appraisers 
according  to  the  provision  of  section  two  of  this  act,  shall 
be  paid  by  the  county  commissioners  of  any  such  county  oat 
of  the  bridge  fund  of  the  county,  less  any  amount  they  may 
have  heretofore  appropriated  ;  and  in  ascertaining  what  lots 
and  lands  are  benefited,  and  to  what  extent  each  piece  shaU 
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be  assessed  for  said  purchase,  and  as  to  whether  a  majority 

of  the  owners  thereof  have  petitioned  therefor,  the  coanty 

commissioners,  auditor  aud  treasurer  shall  have  the  same 

power  aud  authority,  and  be  governed  m  the  a^asessment  and 

collection  of  taxes  to  pay  for  the  road  so  purchased,  and  in 

all  other  respects,  so  far  as  the  same  may  be  applicable  by 

the  act  of  March  29, 1867,  to  authorize  county  commissioners 

to  construct  roads  on  the  petition  of  the  majority  of  resident 

land  owners  along  and  adjacent  to  the  line  of  said  road,. 

and  all  acts  supplementary  aud  amendatory  thereto.    After- 

the  purchase  of  any  such  toll  road  by  the  commissioners  as   To  im  free 

aforesaid,  the  same  shall  immediately  thereupon  become  a    i'*^«^  tbeie- 

free  road,  thereafter  to  be  kept  in  repair  in  the  same  manner   ''^'^'^ 

that  improved  roads  now  are  or  may  hereafter  be  kept  up. 

Skc.  4.    The  officers  and  other  persons  performing  service  'IV'--*  for  »er- 
under  this  act  shall  be  allowed  the  same  fees  as  they  are    ^"*'*- 
allowed  for  the  like  services  in  other  cases,  and  may  be  paid 
out  of  the  fund  created  by  this  act,  or  out  of  any  funds  in 
the  county  treasury  not  otherwise  appropriated. 

SEC.  6.  That  sections  fourteen  and  fifteen  of  an  act  to  •'^•'ifi«»ttrt  rt-  - 
provide  for  the  keeping  in  repair  of  gravel  or  macadamized  i"  '^'**<*- 
roads  heretofore  or  hereafter  constructed  under  th«  laws  of 
the  state  of  Ohio,  and  to  authorize  county  commissioners  to 
convert  such  of  said  roads  as  charge  and  receive  toll  into  free 
roads,  passed  May  7,  1869,  be  and  the  same  are  hereby 
repealed. 

Sec.  6.    This  act  shall  take  effect  from  its  passage. 

CHARLES  H.  BABOOOK, 
Speaker  pro  tern,  of  the  Rouse  of  Representaiicss. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3,  1873. 


AN  ACT 

To  authorize  the  Governor  to  re-convey  certain  lands. 

Wheebas,  On  the  Ist  day  of  Jul.> ,  1868,  Henry  J.  Tressler 
and  David  Shoemaker  conveyed  by  general  warranty  deed  to 
state  of  Ohio  the  following  described  tiact  of  laud,  situated  in 
the  town  of  Napoleon,  Hijnry  county,  Ojio,  to  wit:  Fifty  feet    I5t»cripttni^ 
off  the  east  side  of  a  certain  tract  of  land  in  section  thirteen    ^^  '[**<^^  "^ 
(13),  township  five  (5),  north,  range  six  (6),  east,  beginuing  at    ^'* 
a  point  on  the  south  line  of  the  towing  path  of  the  Wabash. 
and  Erie  canal,  eleven  (11)  feet  west  of  the  east  line  of  the 
land  bought  by  W.  P.  Gregory  of  Joseph  Hannan,  and  run- 
ning parallel  with  said  east  line  southwesterly  to  the  north 
bank  of  the  Maumee  river,  thence  westerly  along  said  north 
bank  of  said  river  to  the  east  line  of  the  land  sold  by  said 
W.  P.  Gregory  to  Benjamin  Bordner,  thence  northerly  along. 

17— Laws. 
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OovQTDor  to 
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to  Henry  J. 
TresBler  and 
Oa^id  Sboe- 
inaker. 


«aid  BordDer'8  east  Jine  to  the  south  side  of  the  towiDg  path 
aforesaid,. thence  easterly  alonp:  said  towing  path  one  handred 
and  ninety-six  (196)  feet  to  the  place  of  beginning,  for  and 
in  consideration  that  the  board  of  public  works  would  exe- 
cute to  said  Tressler  and' Shoemaker  a  lease  of  water  power 
to  be  used  on  said  premises ;  and, 

Whebeas,  Said  lease  was,  on  the  28th  day  of  March,  A.  D. 
1872,  annulled  and  canceled  ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  governor  of  the  state  is  hereby  au- 
thorized to  convey  from  the  state  of  Ohio,  by  quit  claim  deed 
to  Henry  J.  Tressler  and  David  Shoemaker,  their  heirs  and 
assigns,  the  aforesaid  described  premises. 

Sec.  2.  This  act  shall  take  efifect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3, 1873. 


AN  ACT 


To  amend  section  eight  (8)  of  an  act  entitled  "An  act  con- 
Jl^cerning  Divorce   and  Alimony,"  passed  March  11th, 
1853.     (S.  &  G.,  page  513.) 

Section  1.    Be  it  ena4^d  by  the  Oeneral  Assenibly  of  the 
State  of  OhiOj  That  section  eight  of  the  above  recited  act  be 
amended  so  as  to  read  as  follows : 
^^ete  appli-        Section  8.  That  all  applications  for  divorce,  or  for  alimony, 
di^K«  shall    u°<J®r  the  provisions  of  this  act,  shall  be  made  in  the  county 
4m  made.  where  the  complainant  bona  fide  resides  at  the  time  of  mak- 

ing such  application,  or  in  the  county  where  the  cause  of 
complaint  arose  or  took  place,  and  the  court  shall  hear  and 
determine  the  same,  whether  the  marriage  took  place  or  the 
cause  of  divorce  occurred  within  the  state  or  elsewhere :  Pro- 
vided, the  petitioner,  except  for  alimony  alone,  shall  be  a 
resident  of  the  state  at  least  one  year  next  before  the  filing 
of  his  or  her  petition  in  the  clerk's  office  of  said  court. 

Sec.  2.    That  section  eight  of  the  above  recited  act  be  and 
the  same  is  hereby  repealed. 
Sec.  3.'^This"act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepresentatwes. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  May  3, 1873. 
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AN  ACT 

To  amend  section  one  of  an  act  entitled  '*An  act  to  amend 
sections  135  and  145  of  an  act  entitled  an  act  of  the 
jurisdiction  and  procedure  before  justices  of  the  peace, 
and  of  the  duties  of  constables  in  civil  courts,"  passed 
March  14,  1853,  passed  March  11,  1872.  (0.  L.,  vol. 
69,  p.  27:)      , 

Sbotion  1.  Be  it  enacted  by  the.Oeneral  Assembly  of  the 
State  of  OhiOj  That  section  ode  (1)  of  tbe  above  recited  act  be 
BO  amended  as  to  read  as  follows: 

Section  139.    That  justices  of  the  peace  shall  have  exclus-   jurisdiction 
iye  jurisdiction  in  all  cases  of  replevin  where  the  value  of  the   of  juBtices  in 
specific  personal  property ,  the  possession  of  which  Is  sought  caAes  of 
to  be  recovered,  is  less  than  one  hundred  dollars,  and  con-   replevin, 
current  jurisdiction  with  tbe  court  of  common  pleas  in  all 
cases  where  the  value  of  such  property  is  one  hundred  dollars 
and  not  more  than  three  hundred  dollars. 

Sec.  145.    Whenever  the  appraised  value  of  the  property   proceedings 
so  taken  shall  exceed  three  hundred  dollars,  the  justice  shall    when  prop- 
certify  the  proceedings  in  tbe  case  to  the  court  of  com:nou   triy  exceeds 
pleas  of  his  county,  and  thereupon  shall  tile  the  original  pa-   *'^<^0 in  value. 
pers,  together  with  a  certified  transcript  of  his  docket  entries, 
in  the  clerk's  office  of  said  court,  the  case  there  to  be  pro- 
ceeded in  as  if  such  suit  had  been  commenced  in  said  court. 

Sec.  2.    That  tbe  above  recited  act  be  and  tbe  same  is 
hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepresentatives. 
ALLAN  T.  BRINSMADB, 
Freftidentpro  tenu  of  the  Senate. 

Passed  May  3,  1873. 


AN   ACT 


Making  Appropriations  for  the  fiscal  year  1873,  and  the 
first  quarter  of  the  fiscal  year  1874. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  in  addition  to  former  appropriations 
made  for  the  year  1873,  and  the  first  quarter  of  the  year 
1874,  there  be  and  is  hereby  appropriated  out  of  any  moneys 
in  the  treasury  belonging  to  the  general  revenue  fund,  not 
otherwise  appropriated,  the  following  sums,  to  wit: 
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Agticnltare. 


J.  H.  Klippart. 


Hortioultnre. 


Cftrpeto. 


AGBIOULTUBE. 

For  the  encoaragement  and  improvement  of  the  agrical- 
tural  interests  of  the  state,  and  for  contingent  expenses  ot 
the  office  of  the  board  ot  agrlcaltare,  to  be  expended  as  the 
state  board  of  agiicnltare  may  deem  most  condnciTe  to  that 
end,  and  to  be  paid  to  the  president  of  that  board,  three 
thousand  dollars. 

Fer  reimbursing  John  H.  Klippart  in  fitting  ap  and  paint- 
ing loom  No.  too,  in  State  House,  for  geological  specimens, 
one  hundred  and  fifty  two  84-100  dollars. 

For  the  encouragement  of  horticulture,  to  be  paid  to  the 
president  of  the  Ohio  horticultural  society,  five  hundred  dol- 
lars. 

For  purchase  of  carpets  for  the  two  rooms  used  by  the 
agricultural  board,  four  hundred  dollars. 


Anenal. 


Deflol'  ncy. 


ARSENAL. 

To  pay  for  labor  at  the  state  arsenal,  including  tools  and 
fueU  transportation  and  materials,  to  be  expended  under  the 
direction  of  the  adjutant  general,  seven  hundred  forty-six 
dollars  and  ninety-three  Cfnts. 

For  deficiency,  preceding  February  16,  1873,  one  hundred 
seventy-six  dollars  and  thirty-three  cents. 


Certain  Morgan 
raid  claims. 


Ooremor. 

Auditor. 
Treasurer. 


Comptn  Jler. 


Sohooi  oQmmis- 
iioDer. 


f  KILITABT  CLAIMS. 

For  the  payment  of  Morgan  raid  claims  transferred  fh>m 
classes  one  and  two  to  class  three  of  said  claims,  under 
authority  of  the  act  entitled  an  act  to  provide  for  a  resepa- 
ration  and  classification  of  the  Morgan  raid  claims,  passed 
April  27,  1872,  eleven  thousand  five  hundred  and  thirty  nine 
dollars  and  fifty-six  cents. 

To  pay  for  claims  allowed  under  the  various  acts  to  estab- 
lish a  board  of  military  claims,  and  subject  to  all  the  provis- 
ions and  requirements  of  said  acts,  ($48,098  05-100)  forty- 
eight  thousand  ninety-eight  and  5-100  dollars. 

OONTINGSNT  EXPENSES  OF  THE  OOTEBNOB  AND  OTHER 

STATE  OFFICERS. 

For  contingent  expenses  of  the  governor,  seventeen  hun- 
dred dollars. 

For  contingent  expenses  of  the  auditor  of  state,  seventeen 
hundred  and  nineteen  dollars. 

For  contingent  expenses  of  the  treasurer  of  state,  eight 
hundred  dollars. 

For  contingent  expenses  of  the  secretary  of  state,  twelve 
hundred  and  thirty  dollars. 

For  contingent  expenses  of  the  comptroller  of  the  treasury, 
two  hundred  and  seventy-five  dollars. 

For  contingent  expenses  of  the  commissioner  of  common 
schools,  two  hundred  and  forty-one  dollars,  and  for  the  dis- 
tribution of  the  school  laws,  one  hundred  dollars. 

For  traveling  expenses  of  the  common  school  commissioner. 
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in  tbe  discharge  of  bis  official  duties,  two  hundred  and 
eighteen  dollars. 

For  contingent  expenses  of  attorney  general,  one  hundred* 
dollars^  ' 

For  contingent  expenses  of  state  librarian,  five  hundred 
dollars. 

For  contingent  expenses  of  clerk  of  supreme  court,  four 
hundred  ($400)  doUais. 

For  contingent  expi  ns^es  pt  the  clerk  of  the  senate,  after 
the  adjournment  of  the  legislature,  fifty  dollars,  and  ior  con- 
tingent expenses  of  the  clerk  ol  the  house,  after  the  adjourn- 
ment of  the  legislature,  fifty  dollars. 

For  contir»gent  expe^ises  of  the  nupervisor  of  public  print- 
ing, one  hundred  dollars. 

For  employing  an  expert  or  experts  by  railroad  commis 
fiioner  to  examine  railroad  biidgew,  to  be  paid  on  vouchers 
endorsed  by  the  railroad  comniissiouer,  five  hundred  dollars. 

For  extra  cleiical  hire  in  the  office  of  lailroad  commis- 
Bioner,  two  hundred  dollars. 

For  the  expenses  of  standing  and  select  committees  oi 
both  branches  of  the  general  assembly,  five  hundred  dollars, 
to  be  paid  on  the  order  of  the  chairman  of  the  lespective 
4X)n]mittees,  and  endorsed  by  the  chairman  of  the  committee 
on  claims  of  the  respective  houses. 

For  the  contingent  expent^es  of  the  general  assembly,  upon 
vouchers  certified  by  the  chairman  of  the  committee  on 
claims  and  approved  b>  the  presiding  officer  of  the  respective 
houses,  three  hundred  dollars. 

For  the  distribution  of  the  laws,  jounials  and  public  doc- 
uments, sixteen  hundred  dollars,  and  to  pay  deficients  exist- 
ing February  15,  1873,  four  hundred  and  sixty  dollars. 

For  expenses  of  special  elections,  two  hundred  dollars. 


Attorney  Gton- 
eraL 


LibrariftQ. 


f  Inrk  supreme 
court. 


Senate  and 
htiise  olerka. 


Sllp«^^'i80^  0|f 
pnatiDg. 

liailroad  com^ 

iDisaioner'a 

clerks. 


Lej.  islative 
eoniiuitt«ea. 


Geueral 
bly. 


Distribation  of 
laws,  Ac. 


Ipedal 
lous. 


elec- 


INSURANCE  DBPAETMENT. 


For  the  payment  of  actuary  and  clerks,  five  thousand  two  insorance 
hundred  and  forty-four  dollars.  *'^*^^'*'  **' 

For  contingent  expenses  of  office,  seven  hundred  dollars. 


LEGISLATURE. 


For  the  per  diem  and  mileage  of  the  members  of  the  gen-   perdiem  and 
^al  assembly,  and  per  diem  of  their  clerks,  assistant  clerks,   mileage. 
sergeant-at  aims,  assistant  sergeant-at-arms,  pages  and  mes- 
sengers, under  the  laws  and  resolutions  of  tLe  senate  and 
house,  forty-five  thousand  (follars. 


Books,  Suy. 


LIBRARY— 7STATE. 

For  books,  magazines  and  newspapers  for  the  state  library  1 
seventeen  hundred  dollars,  and  the  librarian  is  authorized 
to  sell  not  exceeding  fifty  copies  of  Swa**  and  Sayler's 
statutes,  at  not  less  than  cost,  and  apply  the  proceeds  to  the 
purchase  of  miscellaneous  books  for  the  library. 

For  ejecting  second  and  third  stories  of  shelving,  with   shelving.  &«. 
alcoves,  according  to  original  plan,  twelve  thousand  dollars. 
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LAW  LIBRARY. 


Books. 


Curtains,  &c. 


SaUries. 


For  books  for  the  library  for  the  supreme  court,  to  be  por< 
.chased  under  the  direction  of  the  chief  justice,  one  thoosand 
dollars. 

For  curtains  and  fixtures  for  windows  in  supreme  court 
room,  forty-five  ($45)  dollars,  to  be  expended  under  the  direc- 
tion of  the  chief  justice. 

For  salary  of  assistant  law  librarian  and  messenger  of  the 
supreme  court,  eight  hundred  dollars. 


KUeage. 


MILEAGE  OF  COUNTY  TREASURERS. 

For  mileage  of  county  treasurers  in  settling  with  the  audi- 
tor of  state,  to  be  computed  bj  the  nearest  usual  route  from 
the  county  to  the  seat  of  government,  three  thousand  seven 
hundred  dollars. 


Hlgbt-watch. 


Nl  >HT-WATOH. 


For  salary  of  night-wa  ch  of  the  state  house,  to  be  em- 
ployed by  the  treasurer  of  state,  and  who  shall  serve  as 
night- wateh  of  the  treasury,  six  hundred  dollars. 


Salariee. 


Chutes  over 
State  dams. 


W-  B.  and  M. 


Bawpropri'- 
tfon  snr  landn- 


BOARD   OF  PUBLIC  WORKS. 

For  salaries  of  the  members  of  the  board  of  public  workst 
eighteen  hundred  dollars. 

For  services  of  the  resident  engineers,  twenty-seven  hun- 
dred dollars. 

For  salary  of  clerk,  twelve  hundred  dollars. 

For  building  chutes  over  the  state  dams  on  the  Scioto 
river,  as  provided  for  by  act  passed  January  31st,  1871,  two 
thousand  dollars. 

[For  the  enlargement  of  the  Kirkersville  feeder  of  the  Lick- 
ing summit  reservoir  (which  (enlargement  the  board  of  publie 
works  are  hereby  authorized  to  make),eight  thousand  dollars.} 

There  is  hereby  appropriated  for  the  superintetidence  and 
repairs  of  the  Western  Eeserve  and  Maumee  road  whatever 
sums  have  been  or  may  be  collected  and  paid  into  the  state 
treasury  to  the  credit  of  the  said  road,  between  the  15th  day 
of  November,  1872,  and  the  15th  day  of  February,  1874. 

There  is  hereby  reappropriated  any  sum  which  may  remain 
unexpended  of  the  appropriation  of  six  huudred  dollars  made 
by  act  of  May  7,  1871,  to  pay  for  the  necessary  lands  along 
the  towing  path  between  Defiance,  in  Defiance  county,  and 
Independence  dam,  on  the  Manmee  river,  as  recommended 
to  be  condemned  by  the  joint  selett  committee  of  the  general 
assembly  of  the  state  of  Ohio,  appointed  March  12th,  1870, 
to  investigate  certain  claims  for  damages  on  the  Miami  and 
Erie  canal,  and  to  repair  and  replace  the  wear  and  tear  of 
the  present  towing  path  from  the  action  of  the  waters  of  the 
Maumee  river,  as  per  their  report  dated  April  6,  1871. 

For  the  completion  of  the  feeder  from  the  Miami  and  Erie 
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canal^  commenciDg  at  lock  P,  to  the  Mercer  county  reservoir,    ^^™jj******* 
the  suui  of  eight  thousand  dollars,  to  be  expended  under  the 
direction  of  the  boaid  of  public  works. 


SALABIES  OF  STATE  OFFIOEBS  AND  CLERKS. 

For  the  salaiies  of  the  governor,  lieutenant-governor,  audi- 
tor of  state,  treasurer  of  state,  secretary  of  state,  comptroller 
of  the  treasury,  state  commissioner  of  coihmon  schools,  attor- 
ney general,  clerk  of  the  supreme  court,  private  secretary  of 
the  governor,  commissioner  of  railroads  and  telegraphs,  state 
librarian,  law  librarian,  supervisor  of  public  printing  and 
binding,  and  superintendent  of  insurance,  twenty  two  thou- 
sand dollars. 

For  the  salaries  of  the  Judges  of  the  supreme  court,  the 
court  of  common  pleas,  and  the  superior  courts,  one  hundred 
and  nine  thousand  dollars. 

For  salaries  of  clerks  in  office  of  the  auditor  of  state,  nine 
thousand  two  hundred  and  seventy  dollars. 

For  salaries  of  clerks  in  the  office  of  the  treasurer  of  state^ 
four  thousand  four  hundred  dollars. 

For  salaries  of  the  clerks  in  the  office  of  the. secretary  of 
state,  including  the  necessary  services  required  in  carrying 
out  the  provisions  of  the  act  in  relation  to  the  bureau  of 
statistics,  passed  April  17,  1869,  tive  thousand  nine  hundred 
and  fifty  dollars. 

For  salaries  of  clerks  in  the  office  of  the  comptroller  of  the 
treasury,  twenty-eight  hundred  dtllars. 

For  the  salary  of  the  clerks  in  the  office  of  state  commis- 
sioner of  common  schools,  two  thousand  two  hundred  and 
forty  dollars. 

For  the  salary  ot  the  clerk  in  the  office  of  the  commissioner 
of  railroads  and  telegraphs,  eleven  hundred  dollars. 

For  the  salary  of  executive  clerk,  twelve  hundred  dollars. 

For  clerk  hire  in  the  office  of  the  attorney  general,  five 
hundred  dollars. 

For  salary  of  clerk  in  the  state  library,  seven  hundred  dol- 
lars. 

For  salary  of  reporter  of  supreme  court,  seven  hundred 
and  fifty  dollars. 

For  the  salary  of  the  adjutant  general,  one  thousand  five 
hundred  dollars. 

For  salary  of  gas  commissioner,  three  thousand  dollars. 

For  salaries  of  clerks  in  adjut  int  generaFs  office,  twenty- 
one  hundred  and  eighty  dollars;  Provided,  the  adjutant 
general  shall  keep  a  clerk  for  the  special  purpose  of  perfect- 
ing and  securing  payment  of  the  uncollected  military  claims 
agaiuist  the  general  government ;  and  provided  further,  that 
no  officer  shall  employ  a  greater  clerical  force  than  can  be 
paid  from  the  appiopriations  herein  made  to  their  respective 
offices  for  that  purpose ;  and  no  clerk  shall  receive  compen- 
sation to  be  paid  directly  or  indirectly  out  of  the  state 
treasury  for  services  in  more  than  one  clerkship,  nor  shall 
any  clerk  receive  a  greater  compensation  in  the  aggregate 
for  all  services  rendered,  than  two  thousand  dollars,  except 


Stat«  oi 
Malarien. 


Jiulges. 


Auditor'* 
clerks. 

Trt'asorttr'ft. 
clerkB. 

Secretary'* 
clerk* 


(.'uiuptroller'fr 
olerks. 


St'hool 
sioner'g 


Kailroad 
ini88ioiier*i 


(jovemor'a. 


A  ttomey 
enirg. 


Libraiian'Sv 


Reporter. 


AtHnlant 
<M*ai. 


Gas  oommte>^ 

aioner.  } 

A  (ijutant  m^ 


No  excees  of 
clerical  UtAw 
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that  the  clerk  for  the  commissiODers  of  the  sinking  fund  may 
serve  and  receive  compensation  as  clerk  to  the  attorney 
general.  The  anditor  of  state  is  hereby,  specially  directed  to 
see  that  the  foregoing  provisions  are  observed  and  carried 
into  eflfect. 


Balarien. 


'SxpenBCA 


lBxpen*-efl  of 
nveatigatinp: 
•oommitteoA.  <lo 


GEOLOGICAL  SUEVBY. 

f 

For  salaries  of  geological  corps  and  chemist  from  June  Ist, 
1873,  to  Jannary  1st,  1874,  when  the  geological  corps  is 
hereby  required  to  complete  the  survey,  thiity-five  hundred 
dollars ;  and  no  part  of  the  salaries  of  the  members  of  the 
geological  corps  shall  be  paid  nn^^il  the  proot  of  each  part  of 
the  several  members  of  said  corps  shall  be  in  the  hands  of 
the  printer,  and  ready  for  his  use,  to  go  forward  with  the 
work. 

For  salaries  of  assistant  geologists  from  June  Ist,  1873,  to 
January  1st,  1874,  twenty  four  hundred  dollars. 

For  traveling  expenses  of  geological  corps,  eleven  hundred 
and  fifty  dollars. 

For  paleontological  work,  one  thousand  dollars. 

For  chemicals,  three  hundred  dollars. 

For  zoological  and  botanical  catalogues,  one  thousand  dol- 
lars. 

For  printing  sixteen  thousand  additional  maps  of  group 
sections  for  geological  reports,  six  thousand  dollars. 

For  necessary  expenses  incurred  by  State  officers  author- 
ized by  any  joint  resolution  or  by  law,  to  make  investigations 
and  send  for  persons  and  papers,  and  to  pay  witnesses,  ($200) 
two  hundred  dollars ;  and  such  officers  or  any  of  them  named 
in. any  such  resolution  or  law,  shall  have  the  same  authority 
to  send  for,  compel  the  attendance  of,  and  examine  under 
oath  witnesses,  and  to  compel  the  production  of  books  and 
papers,  as  is  conferred  by  law  upon  committees  of  the  gen- 
eral assembly  authorized  to  send  for  persons  and  papers,  or 
upon  the  chairmen  thereof. 


Bindinrg. 
^Staticnery. 


STATE  PRINTING,  BINDING  AND  STATIONBEY. 

For  the  state  printing,  forty-two  thousand  five  hundred 
dollars. 

For  the  state  binding,  twenty-nine  thousand  dollars,  the 
vouchers  for  ^  hich  shall  be  approved  by  the  sup'Tvisor  of 
pablic  printing  and  binding. 

For  stationery  and  blank  books,  including  printing  paper 
and  articles  necessary  for  the  use  of  the  general  assembly 
and  public  officers  in  the  state  house,  forty* four  thousand  dol- 
lars. 


lAbor. 


STATE  HOUSE  AND   GROUNDS. 

For  the  ordinary  purchases  and  labor  in  taking  care  of  the 
state  house  and  grounds  and  preparing  the  halls  for  the  gen- 
eral assembly  and  constitutional  convention^  six  thousand 
six  hundred  dollars. 
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For  purchase  of  fuel  for  the  state  house,  four  thoasand    ^"®^' 
five  himdred  dollars. 

For  gjis  consumed  in  the  state  honne,  three  thousand  dol-    *'««• 
lars. 

For  necessary  repairs  of  heating  apparatus  of  state  house,    Repairs- 
two  hundred  dollars. 

For  grading,  graveling,  curbing  and  guttering  the  south  ^>radin^.  &c. 
side  of  Broad  street,  in  Columbus,  in  front  of  the  eleven  acre 
lot  belonging  to  the  state,  at  not  more  than  one  dollar  and 
fifty  rents  per  lineal  foot,  and  not  more  than  may  be  charged 
to  other  property  holders  for  these  purposfs,  on  the  same 
part  of  said  street,  to  lie  paid  out  on  the  certificate  of  the  comp- 
troller of  the  treasury,  when  the  work  is  done  to  his  satis 
faction,  thirteen  hundred  and  sixty  dollars.  There  is  hereby 
Appropriated  to  meet  deficiency  in  appro^>riation  for  the  con- 
Btruction  of  the  new  fence  around  the  state  house  yard,  the 
Bum  of  forty-five  hundred  dollars. 

MISCELLANEOUS. 

For  additional  file  cases  in  state  auditor's  oflBce,  six  hundred    Fih*  oa»o». 
snd  fifty  dollars. 

For  expense  of  piocuring  list  of  selections  of  school  lands   cort»in  oxpen- 
from  the  general  land  office,  eight  hundred  dodars.  •  .       ****" 

To  pay  the  claim  of  Mrs.  S.  D.  Gibson,  authorized  by  an    Mrs.  s.  d.  Gib- 
Act  passed  April  17th,  1872,  (O.  L.,  page  278),  seven  hundred   *"*"• 
And  twenty  dollars. 

To  pay  Cornelius  McCurry  flv©  hundred  dollars,  being  one-   c<>rneiiu8 
half  compensation  for  finishing  levee  on  public  works  near    McCarry. 
the  Middletown  dam,  in  Butler  county,  the  other  half  having 
been  paid  by  the  lessees  of  the  public  works. 

The  comptroller  of  the   treasury  is  hereby  authorized  to   R«p^r8^&c.,  o 
use  whatever  may  be  necessary  of  the  unexpended  balance     ^s*"^™* 
of  the  appropriatiou  for  painting  the  main  halls  leading  from 
the  rotunda  of  the  state  house,  to  paint  and  repair  the  flag 
And  relic  rooms  in  the  state  house. 

The  governor  is  hereby  authorized  and  directed  to  appoint  commiiiBiono 
a  commissioner,  at  a  reasonable  compensation  to  be  by  him  Jf^^?^™*^ 
fixed,  whose  duty  it  shall  be  to  proceed  to  Washington  and 
urge  upon  the  proper  officers  of  the  government,  or  congress, 
if  necessary,  the  payment  of  all  the  just  claims  of  the  people 
of  Ohio,  growing  out  of  the  Morgan  raid  into  the  state  during 
the  year  1863.  That  the  said  commissioner  shall  be  furnished 
with  all  the  evidence  in  the  possession  of  the  State,  and  shall 
obtain  such  other  evidence  as  he  can  procure  relative  to  the 
validity  of  said  claims.  That  it  shall  be  his  particular  duty 
to  procure,  if  possible,  such  a  modification  of  the  rules  reg- 
ulating the  payment  of  war  claims,  as  to  authorize  the  pay- 
ment of  all  claims,  verified  by  oredible  evidence  for  propeity 
taken  by  the  union  forces,  when,  for  any  reason,  there  were 
no  vouchers  giv^en  by  the  officers  of  the  army  for  the  same. 
And  the  senators  and  representatives  in  congress  from  Ohio, 
are  requested  to  give  such  commissioner  all  the  aid  in  their 
power  to  secure  a  fair  and  equitable  adjustment  of  said 
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State  oosts. 


L.J.Critchfiel<l. 


W.  H.  West. 


claims.  For  the  payment  of  the  compeoBation  and  expenses 
of  said  commissioner,  there  is  hereby  appropriated  the  sum 
of  three  thoasand  dollars,  to  be  paid  on  the  order  of  the  gov- 
ernor, anil  allowance  of  the  auditor  of  state. 

For  the  payment  of  costs  in  cases  dismif^sed  in  the  courts 
where  ihe  state  is  a  party  and  costs  are  assessed  against  the 
state,  one  hundied  dollars. 

To  pay  L.  J.  Critchfield  in  full  for  his  services  as  assistant 
counsel  of  the  attorney  general  in  defending  the  case  brought 
against  the  state  by  William  W.  Riley,  under  joint  reso- 
lution of  April  29th,  IH71,  ^68  O.  L.,  122),  two  hundred  and 
fifty  dollars. 

To  pay  William  H.  West  in  full  for  services  as  assistant 
counsel  of  the  attorney  general  in  prosecuting  the  proceed- 
ings in  the  nature  of  quo  warranto,  in  pursuance  of  his  re* 
tainer  under  the  joint  resolution  of  February  18,  1871,  (68  O. 
L.,  206),  twenty  five  hundred  dollars. 


Per  diem  and 
milea^. 


Expenaes. 


Printing. 


Binding. 


Transfer  of 
balance. 


Asylnm  ftinds- 


CONSTITUTIONAX  CONVENnON. 

For  the  mileage  and  per  diem  of  members  and  per  diem  of 
officers  and  messengers  of  the  constitutional  convention,  to 
be  paid  on  the  certificate  of  the  presiding  officer  of  the  con- 
vention, sixty  five  thousand  dollars. 

For  contingent  expenses  of  constitutional  convention,  five 
hundred  dollars,  to  be  allowed  and  paid  on  the  presentation 
of  proper  vouchers  certified  to  be  correct  by  the  presiding 
officer  of  the  convention. 

For  the  printing  of  the  constitutional  convention,  to  be 
contracted  for  by  the  convention  with  the  lowest  and  most 
responsible  bidder  or  bidders,  six  thousand  dollars.  All  bills 
for  printing  herein  provided  for,  shall  be  audited  and  paid  as 
similar  bills  for  state  printing  are  audited  and  paid. 

The  necessary  binding  for  the  convention  shall  be  executed 
under  the  direction  of  the  supervisor  of  the  public  printing 
and  binding,  at  the  state  bindery. 

Tbe  unexpended  balances  of  the  following  appropriations 
are  hereby  transferred  to  the  general  revenue  fund,  to  wit : 
Appropriation  for  constr  icting  fireplaces  in  senate  chamber, 
appropriation  for  expense  ot  commission  to  examine  mines, 
appropriation  for  expense  of  commission  to  examine  canals, 
appropriation  for  purchase  of  platform  scales  for  state  house. 

.  Sec.  2.  That  there  is  hereby  appropriated  from  any 
moneys  in  the  trea  niry,  belonging  to  the  as>lum  fund  and 
not  otherwise  appropriated,  the  following  sums,  to  wit : 


New  building. 


es. 


CENTRAL  OHIO   LUNATIC  ASYLUM. 

For  continuing  new  building,  one  hundred  thousand  dol- 
lars. 

•  NORTHERN  OHIO  LUNATIC  ASYLUM. 

For  salaries  of  superintendent,  assistant  physician,  matron 
and  steward,  twenty-two  hundred  dollars. 
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For  provisions  and  necesf^ary  current  expenses,  twenty  five   exi)€pw». 
thousand  five  hundred  and  fifty-four  and  45  100  dollars. 

To  pay  expenses  incurred  since  the  15th  of  November,  1872, 
in  removing  debris,  the  protection  of  the  property  of  the 
state,  and  other  extraordinary  expenses,  growing  out  of  the 
burning  of  the  asylum,  as  reported  to  this  general  assembly, 
three  thousand  nine  hundred  and  forty-five  dollars  and  fifty- 
five  hundredths  dollars. 

For  ordinary  repairs,  three  thousand  dollars. 

For  building  bridge,  six  hundred  dollars. 

For  rebuilding  administration  building  and  four  sections 
of  wards,  and  for  the  erection  of  gas-works,  in  accordance 
with  the  provisionj*  of  law,  two  hundred  and  seventy-five 
thousand  dollars;  and  the  trustees  are  hereby  authorized 
out  of  this  appropriation  to  put  in  heating  apparatus,  so  far 
as  is  necessary  for  the  current  year. 

For  replenishing  library,  four  hundred  dollars.  Library. 


Repairs  and 
briilge. 


Rebuilding. 


SOUTHERN  OHIO  LUNATIC  ASYLUM. 

For  salaries  of  superintendent,  assistant  physicians,  matron   saiarieo. 
and  steward,  twenty-nine  hundred  di hilars. 

For  provisions  and  necessary  current  expenses,  seventy-  Exp«n9e«. 
two  thousand  dollars. 

For  ordinary  repairs,  nine  thousand  dollars.  Repairs,  etc. 

For  further  fire  protection,  six  thousand  and  sixty-six  dol- 
lars. 

For  replenishing  library,  four  hundred  dollars. 


ATHENS  LUNATIC  ASYLUM. 

For  finishing  building,  one  hundred  thousand  dollars.  BuuaiiiK 

For  salaries  of  superintendent,  assistant  physicians,  matron   salaries. 
and  steward,  two  thousand  and  two  hundred  dollars. 

For  stocking  farm  and  institution,  six  thousand  dollars. 

For  provisions  and  necessary  current  expenses,  thirty-nine 
thousand  dollars. 

For  providing  library  and  pictures,  eight  hundred  dollars. 

For  providing  water  supply  for  said  institution,  ten  thou- 
sand dollars. 


Expenses,  etc. 


LONGVIEW  LUNATIC  ASYLUM. 

For  the  Longview  Asylum,  a  sum  to  be  computed  and   ^riSSon***^"^ 
ascertained  by  the  auditor  of  state,  which  sum  shall  bear  the   ^"* 
same  proportion  to  the  appropriations  for  the  other  lunatic 
asylums  of  the  state  as  the  population  of  Uamdton  county 
bears  to  the  population  of  the  state  exclusive  of  Hamilton 
county,  as  ascertained  by  the  federal  census  of  1870. 

For  the  support  of  such  patients  ajs  are  receivevl  into  said   state,  patients. 
asylum  in  accordance  with  joint  resolution  of  the  general 
assembly,  adopted  April  18,  1870,  subject  to  con^litions  of 
agreement  made  with  the  state,  twenty  five  thousand  dollars. 

Fpr  care  of  colored  insane,  in  accordance  with  terms  of  Colored  insane, 
agreement  with  the  state,  four  thousand  dollars. 


268 


Btai«  patients. 


LUCAS  COUNTY  INSANE  ASYLUM. 

For  sapport  of  patients  in  the  Lucas  county  insane  asylam, 
including  any  deficiency  preceding  February  15th,  1873,  un- 
der tUe  contract  made  in  pursuance  to  joint  resolution  passed 
April  27th,  1872,  nineteen  tlfousand  dollars. 


SaUiios. 


EzpeneeB  and 
repairs. 


Printing. 

Deficiency. 
Iron  fence. 


Salaries. 


Expenses. 


New  bnilding, 
vepsirs,  etc 


Certain  im- 
jirovements. 


DEAP  AND  DUMB  ASYLUM. 

For  salaries  of  the  su|)eriutendent,  steward,  matrons,  phy- 
sician and  teachers,  thirteen  thousand  six  hundred  and  fifty 
dollars. 

For  provisions  and  necessary'  current  expenses,  forty  thou- 
sand fi>ve  hundred  dollars. 

For  ordinary  repairs,  three  thousand  dollars. 

For  printing  department  of  said  institution,  eight  hundred 
and  serenty-five  dollars. 

To  meet  deficiency  in  appropriations  for  steam  power  in 
state  bindery,  three  hundred  and  forty-two  dollars. 

For  removing  and  resetting  around  the  deaf  and  dumb 
asylum  grounds  iron  fence,  in  pursuance  of  joint  resolution 
of  April  29th,  1872  (vol.  69,  O.  L.,  223),  twenty-five  hundred 
dollars. 

BLIND  ASYLUM. 

■ 

For  salaries  of  the  superintendent,  matron,  steward,  phy- 
sician and  teachers,  five  thousand  nine  hundred  and  fifteen 
dollars. 

For  provisions  and  necessary  current  expenses,  ten  thou- 
sand five  hundred  dollars. 

For  completing  new  building,  thirty  thousand  dollars. 

For  ordinaiy  repairs,  one  thousand  dollars. 

For  six  iron  tanks  and  irOn  supports  for  the  same,  five 
thousand  and  eight  hundred  dollars. 

For  making  iron  and  stone  passage- ways  to  the  chapel, 
four  hundred  and  fifty  dollars. 

In  addition  to  the  above  new  works  the  trustees  of  the  in- 
stitution for  the  blind  are  hereby  authorized  to  pay  for  addi- 
tions and  improvements  introduced  into  the  new  building  to 
complete  the  same,  and  to  contract  and  pay  for  the  protection 
of  the  same,  and  to  impiove  the  grounds  (in  part),  in  addition 
to  the  amounts  heretofore  authorized,  the  sum  of  fifteen  thou- 
sand dollars. 


Salaries, 


JEzpei^^,  re- 
pain,  etc. 


ASYLUM  FOE  IMBECILE  YOUTH. 

For  salaiies  of  superintendent,  matron  and  teachers,  seven 
thousand  six  hundred  and  fifty  dollars. 

For  provisions  and  necessary  cuir^^nt  expenses,  forty-three 
thousand  dollars. 

For  ordinary  repairs,  four  thousand  dollars. 

For  fire  Jiose  and  fittings,  sixteen  hundred  dollars. 

For  addition  to  main  building,  thirty  th'ousand  dollars. 
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OHIO  SOLDIERS'  AND  SAILOBS'  ORPHANS'  HOME. 

,  For  salaries  of   the    superintendent,  matrons,   teachers,   salaries. 
saperintendent  of  schools,  clerk  and  cottage  managers,  in- 
cluding hospital  managers,  housekeeper  and  physician,  eleven 
thousand  dollars. 

For  provisions  and  necessary  current  expenses,  thirty  two   Expenses,  ub- 
thousand  dollars.    For  replenishing  library,   two   hundred   ''"•>•  «^- 
dollars. 

For  building  and  furnishing  laundry,  nine  thousand  dol- 
lars. 

To  meet  deficiency  in  appropriation  for  domestic  building   Deflcieneies. 
and   eleven  cottages,  nineteen  thousand  nine  hundred  and 
thirty-nine  dollars  and  nine  cents. 

T6  meet  deficiency  in  appropriation  for  hospital,  seven 
hundred  and  fifteen  dollars  and  thirty- five  cents. 

To  meet  deficiency  in  appropriation  for  water  supply,  five 
thousand  three  hundred  seventy-eight  doUar-s  and  seventy- 
eight  cents. 

For  heating  six  new  cottages,  three  thousand  dollars.  iieatingnew 

For  fencing,  grading,  making  and  repairing  roads,  two   pHire! et-L' "^ 
thousand  dollars. 

For  two  new  boilers  and  addition  to  boiler-house,  twenty- 
five  hundred  dollars. 

For  wrapping  for  steam-pipes,  eight  hundred  dollars. 

For  ordinary  repairs,  three  thousand  dollars. 

The  board  of  managers  of  said  home  are  authorized  to  pur-  ^^JJJS^ 
chase  the  woodland  not  exceeding  twenty-three  acres  in  extent, 
lying  east  of  the  home  farm,  at  a  cost  not  exceeding  one  hun- 
dred and  fifty  dollars  per  acre,  the  purchase  price  to  be  paid 
when  said  land  shall  be  conveyed  in  fee  simple  to  the  state 
of  Ohio  free  from  all  incumbraiices,  by  deed  of  general  war- 
ranty, and  there  is  hereby  appropriated  for  such  purpose  the 
sum  of  three  thousand  four  hundred  and  fifty  dollars. 

For  the  support  of  sailors'  and  soldiers'  orphans  outside  Oatside  sup^ 
of  home  at  Xenia,  as  provided  by  section  10  of  the  act  to   ^^^ 
establish  Ohio  soldiers'  and  sailors'  orphans'  home,  passed 
April  14th,  1870,  seven  thousand  dollars. 

INDUSTRIAL  SCHOOL  FOR  GIRLS. 

For  provisions  and  necessary  current  expenses,  twenty   Expenses,  sai^ 
thousand  dollars.  "^^  ®^ 

For  salaries  of  officers  and  teachers,  three  thousand  dol- 
lais. 

For  repairs,  ten  thousand  [hundred]  dollars. 

For  the  erection  of  two  new  buildings,  twenty-four  thousand   yew  baiidi«0k 
dollars.    The  buildings  shall  be  plain  in  their  architectural 
construction. 

TBXJSTBBS  OF  BENEVOLENT  INSITUTI0N6. 

For  the  uecessary  expenses  of  the  trustees  of  the  various  Expenses  of 
benevolent  institutions,  one  thousand  dollars.  tnistoes. 
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Gub  w(»rks. 


Tran«ip<».  la- 
titm,  eic. 


OHIO  PENITENTIARY. 

For  provisious  and  current  txpenses,  fifty-five  thousand 

dollars. 

For  salaries  of  the  warden  and  other  officers  and  guards, 
and  the  per  diem  and  expenses  of  directors,  fifty  thousand 
and  five  hundred  dollars. 

For  ordinary  repairs,  five  thousand  dollars. 

For  rewards  to  convicts,  four  thousand  dollars. 

For  repienishiug  library,  eight  hundred  dollars. 

For  building  gas  works  and  making  connections  with  other 
state  institutions  as  provided  for  by  law,  twenty-five  thou 
sand  dollars. 

For  cost  of  prosecution  and  transportation  of  convicts  to 
the  Oiiio  Penitentiary,  forty-five  thousand  dollars. 

The  unexpended  balances  of  former  appropriations  for 
overwork  of  convicts  at  the  Ohio  Penitentiary  are  hereby 
reappropriated. 


Salarii'M. 


Expeufli'iv,  re- 
pairs, ftc. 


FairHt'M  coim- 
tv. 


llatioiiK. 


Ti  aii«for  of  uii- 
oxpoiuled  bal- 
auccii- 


A;;ricultuiul> 
CoUt-ge. 


REFORM  FARM  SCHOOL  FOR  BOYS. 

For  salaries  of  acting  commissioner,  matron  and  other 
officers,  teachers  and  elder  brothers,  seven  thousand  dollars. 

For  provisions  and  current  expenses,  twenty  five  thousand 
dollars. 

For  ordinary  repairs,  twelve  hundred  dollars. 

For  water-tower  tank  and  connections,  in  addition  to 
former  appropriation,  four  thousand  dollars. 

For  additional  gas  holder,  and  to  extend  and  complete  gas 
works,  fifteen  hundred  dollars. 

To  refund  to  Fairfield  county  costs  and  expenses  of  inquest 
of  lunacy  on  Eussell  Walls,  an  inmate  of  said  school,  and 
sending  him  to  Southern  Lunatic  Asylum,  and  returning  bim 
when  cured  to  the  school^  fifty -eight  dollars  and  eighty-one 
cents.  The  commissioners  may  contract  and  complete  water- 
tower  and  connections  and  gas  works  without  further  adver- 
tising. 

For  replenishing  library,  two  hundred  dollars.  The  tins- 
tees  and  other  person^  having  control  of  the  state  benevolent, 
penal  and  correctory  institutions,  may  allow  the  principal 
matrons  of  the  res{>ective  instituti jns  a  salary  not  exceeding 
five  hundred  dollars  per  annum. 

And  the  unexpended  balances  of  the  following  appropria- 
tions ar«  hereby  transferred  to  the  asylum  fund,  to  wit:  Appro- 
liriations  for  salaries  of  officers  of  the  Central  Ohio  Lunatic 
Asylum.  Appropriation  for  new  roofing  and  fitting  up  the 
fourth  story  of  main  building  of  the  Northern  Ohio  Lunatic 
Asylum. 

SINKING  FUND. 

Sec.  3.  There  is  hereby  appropriated  from  any  money  in 
the  treasury,  and  that  may  come  into  the  treasury  from  the 
income  of  the  Ohio  Agricultural  and  Mechanical  College,  for 
the  ex[)enses  ot  the  trustees  of  said  college,  two  thousand 
dollars. 
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etc. 


NATIONAL  ROAD. 

Sec.  4.  There  is  hereby  appropriated  for  superiutendence  ^"J^*^j."'S5ra 
and  repairs  on  the  National  road,  for  one  year  from  the  fif-  **"''  "'* 
teenth  day  of  February,  1873,  whatever  funds  may  be  col- 
lected and  paid  into  the  state  treasury  to  the  credit  of  the 
National  road  fund,  during  the  period  of  one  year,  together 
with  the  unexpended  collections  of  the  previous  year,  if  any 
there  be,  applicable  to  the  same  purpose. 


COMMON  SCHOOLS. 

Sec.  6.  There  is  hereby  appropriated  from  any  moneys  sciiooi  fund. 
raised  or  accruing  to  the  state  treasury  for  the  support  of 
common  schools,  one  million  five  hundred  thousand  dollars, 
or  so  much  as  may  come  into  the  state  treasury  for  this  pur- 
pose, to  be  distributed  and  paid  in  the  manner  provided  by 
law. 

TRANSFERS. 

Sec.  6.  If  the  emergencies  shall  arise  for  a  greater  ex-  jrJiisI^T^i^ii^tu 
penditure  of  money  than  the  resources  of  the  general  revenue  in  (oVtam  canes 
or  asylum  fund  will  warrant,  the  auditor  of  state  is  hereby 
authorized  to  temporarily  transfer  to  the  general  revenue  or 
asylum  fund  from  the  unexpended  balances  of  other  funds, 
such  amounts  as  may  be  necessary,  said  amounts  to  be  re- 
transferred,  when  the  receipts  into  these  funds  will  permit, 
and  in  no  case  to  extend  beyond  the  time  when  the  benevo- 
lent and  reformatory  institutions  now  in  process  of  construc- 
tion, or  authorized  to  be  constructed,  shall  be  completed. 

Sec.  7.  It  shall  be  the  duty  of  the  boards  of  trustees  and  u^X^jJ^eSte^"' 
other  x>ersons  having  control  of  the  different  public  state 
institutions,  to  embrace  in  their  several  annual  reports  to  the 
governor  a  statement  of  the  disbursements  of  the  appropria- 
tions made  tor  building  and  repairs,  and  no  money  herein  or 
heretofore  appropriated  shall  be  expended  for  any  other  pur- 
pose than  that  specifically  namsd  in  the  several  acts  making 
the  same. 

Sec.  8.  No  part  of  any  appropriation  herein  made  shall 
be  used  for  the  payment  of  debts  or  deficiencies  contracted 
bef  ire  the  loth  day  of  February,  1873,  unless  herein  pro 
vided. 

Sec.  9.    This  act  shall  take  effect  on  its  passiige. 

N.  H.  VAN  V0RHE8, 
Speaker  of  the  House  of  Eepresentativei. 
ALLAN  T.  BRIN8MADE, 
President  pro  tern,  of  the  Senate, 

Passed  May  5, 1873. 


No  ileficiuncies 
to  be  paid. 
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Duties  of 
Jadges  of 
election  as  to 
poll-books. 


Duty  of 
clerkn  of 
courts  OD  re- 
celTin^  poll- 
books. 


Transmis- 
sion of  ab- 
stract of 
votes  to  sec- 
retary of 
state. 


Secretary  of 
state  to  open 
all  tbe  ab- 
Btract-i  in 
presence  of 
governor,  &c. 


AN  AOT 

To  amend  sections  three,  four,  eleven  and  twelve  of  "An 
act  to  provide  for  the  election  of  Electors  of  President 
and  Vice  President  of  the  United  States,"  passed  Feb- 
ruary 15th,  1820  ;  and,  also,  section  five  of  thesame  act 
as  amended  March  80th,  1864.  (S.  &  C,  page  530; 
S.  A  S.,  page  S30.) 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  ike- 
Stute  of  Ohio^  That  sections  three,  four,  five,  eleven  and 
twelve  of  the  above  mentioned  act  be  amended  so  as  to 
read  as  follows : 

Section  3.  That  it  shall  be  tbe  duty  of  the  jadges  of 
election  in  each  township  and  voting  precinct,  after  can- 
vassing the  votes  in  the  manner  prescribed  by  law,  forthwith 
to  put  under  cover  one  of  tbe  poll-books,  seal  the  same,  and 
direct  it  to  the  clerk  of  the  court*  of  common  pleas  of  the 
couuty  where  the  return  is  to  be  made,  and  the  same  shall 
be  conveyed  by  one  of  the  judges  of  election  (to  be  deter 
mined  by  lot,  if  they  cannot  otherwise  agree)  to  the  clerk  of 
the  court  of  common  pleas,  at  bis  office  at  the  county  seat, 
w^itbin  three  days  from  the  day  of  election ;  and  the  other 
poll  book  shall  be  deposited  with  the  township  clerk  or  clerk 
of  the  election  precinct  forthwith,  there  to  remain  for  the 
use  of  any  person  who  may  choose  to  inspect  the  same. 

Section  4.  That  the  clerks  of  the  courts  of  common  pleas, 
upon  receiving  all  the  poU-bookn  of  the  several  townships 
and  election  precincts,  as  aforesaid,  shall  take  to  his  assist- 
ance two  justices  of  the  peace  of  the  proper  county,  and 
shall  proceed  to  open  the  several  returns  which  have  been 
made  to  his  office,  and  shall  make  an  abstract  thereof  on  one 
sheet,  fihowiug  the  number  of  votes  given  for  each  elector 
for  president  and  vice-president  of  the  United  States,  which 
shall  be  certified  and  signed  by  the  said  justices  and  clerks, 
and  be  deposited  in  the  clerk's  offiee  of  the  proper  county, 
and  the  said  clerks  of  the  cotirt  of  common  pleas  of  the 
proper  county  shall,  within  six  days  after  the  election,  make 
a  certified  copy  of  the  aforesaid  abstract  of  votes,  and  trans- 
mit Che  same,  prbperly  inclosed,  by  mail,  directed  to  the 
secretary  of  state,  at  the  seat  of  government  of  the  state  of 
Ohio. 

Section  5.  Tbat  as  soon  as  the  complete  returns  shall  be 
received  from  all  the  clerks  of  the  several  counties  of  the 
state,  as  provided  iu  the  foregoing  section,  the  secretary  of 
state  shall,  in  the  presence  of  the  governor,  auditor  of  state, 
and  such  other  state  officers  as  may  choose  to  attend,  proceed 
to  open  all  the  abstracts  of  the  poll  books  of  the  election  for 
electors  of  president  and  vice-president  of  the  United  States, 
as  returned  to  his  office.  Ibe  secretary  shall  cause  the  said  ab- 
stracts of  the  poll-books,  as  they  are  opened,  to  be  read  aloud, 
and  shall  make  out  a  fair  abstract  of  the  names  of  the  per- 
sons voted  for,  and  the  number  of  votes  given  to  each,  and 
the  governor  shall  forthwith  make  out,  for  the  persons  hav. 
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ing  the  greatest  number  of  votes,  certificates  of  their  having 
been  daly  elected  electors  of  president  and  vice-president  of 
the  United  States,  and  shall  transmit  by  mail  such  certificate 
to  each  person  so  elected,  and  shall  canse  the  election  of  Pablication. 
electors  to  be  published  in  the  newspapers  printed  at  the 
seat  of  government;  but  if  the  election  of  one  or  more  of 
the  electors  for  president  and  vice  president  which  the  state  is 
entitled  to  elect  at  such  election  shall  be  prevented  by  reason 
of  any  two  or  more  persons  receiving  an  equal  number  of  rj..^  ^^^^^  ^^, 
votes,  then  the  election  of  those  having  such  equal  number   be  deter- 
of  votes  shall  be  determined  by  lot,  to  be  drawn  by  the   mioedbylot. 
secretary  of  state,  in  the  presence  of  the  governor,  auditor, 
and  other  state  officers  aforesaid.    The  governor  shall  trans- 
mit by  mail  the  proper  certificate  to  the  person  or  persons 
determined  by  lot  as  aforesaid  to  be  elected,  notifying  him 
or  them  of  his  or  their  election,  and  shall  cause  publication 
to  be  made  as  aforesaid,  and  the  said  abstract  of  the  poll- 
books  shall  be  kept  in  the  office  of  the  secretary  of  state, 
subject  to  ihe  inspection  of  any  person  who  may  choose  to 
examine  the  same. 

Section  11.    That  the  sheriffs  and  clerks  of  the  several   Fees  of  sher- 
coonties  of  the  state,  for  the  services  required  of  them  by   itfd  and 
this  act,  shall  be  paid  the  like  compensation,  out  of  their   clerks  for 
respective  county  treasuries,  as  they  are  entitled  to  receive   SeTthisact 
for  similar  services  under  the  act  entitled  an  act  to  ragulate 
general  state  elections. 

Section  12.    That  each  and  every  elector  who  shall  attend   Compensa- 
as  an  elector  at  the  seat  of  government,  as  aforesaid,  shall    tion  of  elect- 
be  entitled  to  receive  three  dollars  for  each  and  every  day's    ^^^' 
attendance,  and  mileage  at  the  rate  of  ten  cents  per  mile,  for 
the  estimated  distance  by  the  most  usual  route,  from  his 
place  of  residence  to  the  seat  of  government,  which  sum 
shall  be  allowed  by  the  auditor  on  the  certificate  of  the  gov- 
ernor, and  paid  by  the  treasurer  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Sec.  2.  That  sections  three,  four,  fivt,  eleven  and  twelve  of 
the  act  to  provide  for  the  election  of  electors  of  president 
and  vice-president  of  the  United  States,  passed  February  15, 
1820,  and  section  five  of  the  same  act  as  amended  March  30, 
1864,  be  and  the  same  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Hotise  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate, 

Passed  May  3,  1873. 
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Powers  of 
coudcUb  of 
cities  and 
villages  iu 
relation  to 
cemeteries. 


A2f  ACT 

To  amend  section  three  hundred  and  uinetv-two  of  an  act 
entitled  '*An  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,"  passed  May  1st, 
1869. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  ih^ 
State  of  OhiOy  That  section  three  hundred  and  ninety-two  of 
an  a«t  ''  to  provide  for  the  organization  and  government  of 
municipal  corporations,-'  be  so  amended  as  to  read  as  follows  : 

Section  392.  The  council  of  any  city  or  incorporated  vil- 
lage owning  a  public  burial  ground  or  cemetery,  whether 
within  or  without  the  corporation,  shall  have  full  power  to 
pass  all  ordinances  necessary  to  carry  into  effect  the  provis- 
ions herein  contained,  and  to  regulate  such  public  burial 
grounds  and  cemeteries,  the  improvement  of  the  same  and 
the  burial  of  the  dead  therein,  to  define  the  tenure  and  con- 
ditions on  which  lots  therein  shall  be  held ;  to  protect  such 
buiiul  grounds  and  cemeteries  and  all  fixtures  thereon,  and 
to  provide  for  the  punishment  of  all  violations  of  such 
ordinances.  The  council  may  sell  any  portion  of  such  ceme- 
tery grounds  not  already  used  for  the  burial  of  the  dead, 
which  are  unsuitable  for  burial  purposes,  and  purchase  with 
the  proceeds  thereof  other  suitable  lands  lying  contiguous 
thereto :  Provided,  that  no  such  sale  shall  be  made  until  the 
council  shall  have  contracted  for  an  equal  or  greater  quantity 
of  land  suitable  for  burial  purposes. 

Sec.  2.  That  said  original  section  three  hundred  and 
ninety-two  be  and  the  same  is  hereby  repealed.    ' 

»S£C.  3.    That  this  act  shall  take  effect  from  its  passage. 

CHAELES  H.  BABGOCK, 
Speaker  pro  tent,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3, 1873. 
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AN  ACT 


Comraissiou- 
ers  to  be  ap- 
pointed by 
governor. 

Dnty  of  com- 
missioners. 


To  authorize  the  appointment  of  Commissioners  of  Fish- 
eries for  the  State  of  Ohio,  and  defining  their  duties. 

Section  1.  Be  it  exacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  the  governor  shall  appoint,  immediately 
after  the  passage  of  this  act,  three  commissioners  of  fisheries, 
\?ho  shall  serve  without  compensation. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioners  to  ex- 
amine the  various  rivers,  lakes,  ponds  and  streams  of  the 
state  of  Ohio,  and  thd  waters  adjoining  the  same,  with  a 
view  of  ascertaining  wlether  they  can  be  rendered  more  pro- 
ductive of  fish,  and  w^t  measures  are  desirable  to  effect 
this  object,  either  in  resn)ring  the  production  of  fish  in  them, 
or  in  protecting  or  propagating  the  fish  that  at  present  fre- 
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qnent  them,  or  otherwise ;  said  commissioners  shall  inquire 
into  the  matter  of  the  artificial  propagation  of  fisk  in  the 
varions  waters  thronghout  the  state;  and  such  commissioners 
shall  report  the  result  of  their  labors,  and  any  recommenda- 
tions they  may  have  to  ofi'er,  at  the  next  meeting  of  the  Gen- 
eral Assembly  of  this  state. 

Sec.  3.    A  sum  of  one  thousand  dollars  is  hereby  appro-   Appropria- 
priated  for  the  necessary  expenses  of  said  commissioners  in  tioa  for  ex- 
carrying  this  act  into  effect,  which  the  state  treasurer  shall   P®°ses. 
pay  to  them,  on  the  warrant  of  the  auditor  from  time  to 
time,  as  their  vouchers  for  such  expenses  shall  be  exhibited 
and  approved:  Provided,  no  greater  expenditure  shall  be 
made  or  liability  incurred  against  the  state  than  the  amount 
herein  appropriated. 

Sec.  4.    This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Hou^e  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3, 1873. 


AN  ACT 


Supplementary  to  "An  act  providing  for  recording,  print- 
ing and  distributing  the  Journals  of  the  General  As- 
sembly, and  the  Laws  and  Public  Documents.  (S.  &  C, 
825.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOf  That  each  judge  and  each  clerk  of  any  United  States  ^ituied  to 
District  Court  held  in  any  district  within  the  state  of  Ohio,  copy  of  laws. 
each  United  States  District  Attorney,  each  United  States 
Marshal  of  any  district  within  the  state  of  Ohio»  and  each 
United  States  Commissoner  in  this  state,  shall  be  entitled  to 
receive  one  copy  of  the  laws  passed  at  each  session  of  the 
General  Assembly  for  their  use  while  filling  such  offices,  but 
every  such  officer  who  may,  by  virtue  of  his  office,  receive  a 
copy  of  the  laws  for  his  use  while  filling  sueh  office,  shall 
deliver  the  same  to  his  successor  in  office  for  his  use  while 
filling  such  office,  and  refusing  so  to  do  upon  demand  there- 
for made,  may  be  proceeded  against  iii  the  manner  and  to 
the  extent  provided  for  in  section  thirteen  of  the  act  to  which 
this  is  supplementary. 

Sec.  2.    This  act  shall  take  effect  upon  its  passage. 

CHAELES  H.  BABCOCK, 
SpeaJcerpro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3, 1873. 
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Corrcctiou  of 
iucompleto 
or  defective 
retnriiB. 


Power  of 
commission- 
er to  examine 
officers,  etc., 
of  railroads. 


Duty  of  rail- 
way corpora- 
1  ions  to  far- 
nish  informa- 
tion 


Penalty  for 
neglect  or 
relnsal. 


AN  ACT 

To  make  more  eflicieDt  the  reports  of  Railway  and  Tele- 
graph Companies. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  whenever  the  returns  of  any  corporation, 
required  to  report  to  the  commissioner  of  railroads  and  tele- 
graphs, are  incomplete,  defective,  or  probably  erroneous,  the 
commissioner  shall  notify  such  corporation  thereof,  and  re- 
quire it  to  amend  said  return  within  fifteen  days.  Each  cor- 
poration shall  make  its  returns  strictly  according  to  the  forms 
provided.  If  the  corporation  find  it  impracticable  to  return 
all  the  items  in  detail  as  required,  it  shall  state  the  reason 
why  such  details  cannot  be  given ;  but  no  corporation  shall 
be  allowed  to  plead  in  excuse  for  not  giving  such  details  that 
it  does  not  keep  its  accounts  in  such  a  manner  as  to  enable  it 
to  do  so :  Provided,  that  if  the  form  for  said  returns  and  re- 
port furnished  by  the  commissioner  makes  necessary  an5' 
change  or  alteration  in  the  present  method  or  form  of  keep- 
ing their  accounts,  he  shall  give  to  said  corporations  at  least 
thirty  days  notice  thereof,  prior  to  the  commencement  of  the 
year  for  which  the  said  changes  and  additions  may  be  neces- 
sary, in  order  to  make  the  full  returns  required. 

Sec.  2.  The  commissioner  shall  have  power,  personally, 
or  by  agent  under  his  authority,  to  examine  any  railroad 
officer,  agent  or  employe,  under  oath,  relative  to  his  stock  or 
pecuniary  interest,  direct  or  indirect,  in  any  freight,  express, 
telegraph,  sleeping  car,  construction  rolling  stock,  or  other 
company  doing  business  upon  or  in  connection  with  the  road 
of  which  he  is  such  employe;  also,  to  examine  into  the  cause 
of  each  accident  resulting  in  loss  of  life  to  person  or  persons; 
and  it  is  hereby  made  the  duty  of  the  superintendent  of  each 
railway  in  the  state  to  notify  said  commissioner  ot  such  acci- 
dent, by  telegraph,  immediately  upon  its  occurrence. 

Sec.  3.  The  several  railway  corporations  operating  rail- 
ways in  the  state  shall,  at  all  times,  on  demand,  furnish  said 
commiBsiouer  any  information  required  by  him  concerniog 
the  condition,  management  and  operations  of  the  railways 
under  their  direction  and  control,  resp#ctively,  and  particu- 
larly with  copies  of  all  leases,  contracts  and  agreements  for 
transportation  with  express  companies  or  otherwise  to  which 
they  are  parties,  and  also  with  the  rates  for  transporting 
freight  and  passengers  upon  their  railways,  and  upon  those 
with  which  their  roads,  respectively,  have  connection  in  busi- 
ness. A  refusal  or  neglect  by  any  company  to  comply  with  the 
provisions  of  this  act,  shall  subject  it  to  the  same  penalties 
as  attach  for  failure  to  make  annual  report  to  said  commis- 
sioner. The  commissioner,  in  the  discharge  of  his  duties 
under  the  provisions  of  this  act,  shall  have  power  to  sub- 
poena witnesses  and  administer  oaths;  and  pay  the  necessary 
expenses  incurred,  by  draft  from  the  contingent  fund  of  his 
office.  And  any  railroad  officer,  agent  or  employe  who  shall 
refuse  to  answer,  under  oath,  any  question  or  questions  to  be 
asked  by  the  commissioner  or  his  agent  by  the  terms  of  sec- 
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tioD  two  of  this  act,  shall,  upon  conviction  thereof,  for  the 
first  offense  be  fined  in  any  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars.    For  each  succeeding  offense  he 
shall  be  liable  to  such  fine,  and  in  addition  thereto,  shall  be  im- 
prisoned in  the  county  jail  not  less  than  five  nor  more  than 
thirty  days ;  and  each  refusal  to  answer  the  same  question  or   Property 
quei^ions  shall  constitute  a  separate  and  distinct  offense.    The   ^^hie  for 
property  of  the  railroad  company  of  which  the  person  so  con-   *^°^'  ®*^^- 
victed  is  an  officer,  agent  or  employe,  shall  be  liable  to  be  taken 
in  execution  to  satisfy  the  fines  and  costs  in  such  cases.    All 
prosecutions  made  under  the  provisions  of  this  act  shall  be  by 
indictment  in  the  court  of  common  pleas  in  the  county  in  which   j^^.    ^^ 
such  offense  is  committed ;  and  it  is  hereby  made  the  duty  of  prosecuting 
the  prosecuting  attorney  of  such  county,  upon  complaint  of  attorney, 
the  commissioner,  as  part  of  his  official  duties,  to  attend  to  the 
prosecution  of  all  offijnses  committed  under  the  provisions  of 
this  act. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADE, 

President  pro  tent,  of  the  Senate. 
Passed  May  5, 1873. 


AN  ACT 


To  authorize  the  Commissioners  of  certain  counties  and 
the  Councils  of  certain  cities  to  establish  and  support 
Homes  for  friendless  Women  and  Girls. 

Sec  J' ION  1.    Be  it  enacted  by  tlie  General  Assembly  of  the   Homes  may 
Slat^  of  Ohio,  That  the  commissioners  of  any  county  having    ^®  establish- 
by  the  federal  census  of  A.  D.  1870,  a  population  exceeding   counties!^  ^"^ 
forty-one  thousand,  and  not  exceeding  forty  six  thousand, 
shall  have  power  to  establish  within  such  county  a  Home  and 
school  for  the  instruction,  employment,  and  reformation  of 
exposed,  helpless,  evil  disposed  or  vicious  women  and  girls, 

to  be  called County  Home  for  the  Friendless — the  word 

county  to  be  preceded  by  the  name  of  such  county.    Th«  ' 

government  of  such  Home  shall  be  vested  in  a  board  of  trus-  ^jj^  trustees, 
tees,  consisting  of  seven  (not  less  than  three  of  whom  shall 
be  lemales),  to  be  appointed  by  the  judge  of  the  court  of  com- 
mon pleas  and  approved  by  the  commissioners  of  the  proper 
county.  The  t^rm  of  office  of  said  trustees  shall  be  for  three 
years,  and  until  their  successors  shall  be  appointed  and  quali- 
fied :  Provided,  that  of  the  trustees  first  appointed  two  shall 
be  appointed  for  one  year,  two  for  two  years,  and  three  for 
three  years.  Any  vacancy  occurring  by  resignation  or  other- 
wise shall  be  filled  by  the  judge  of  the  court  of  common  pleas 
and  approved  by  said  county  commissioners,  and  each  person 
so  appointed  shall  serve  for  the  unexpired  term  to  which  he 
shall  be  appointed. 
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Oath  of  trus- 
tees, and 
their  organi- 
zation. 


Kxpenditure 
lor  laud  and 
buildings. 


Duties  of  the 
trustees. 


Appointment 
of  flnperin- 
tendent,  etc. 


Payment  of 
salaries. 


Semi-annual 
report,  etc. 


Said  trustees  shall  receive  no  compensatioD  for  their  serv- 
ices, but  shall  be  paid  their  necessary  expenses,  after  ap- 
proval of  such  accounts  by  the  county  commissioners,  by  the 
the  county  treasurer,  on  the  order  of  the  county  auditor! 

Sec.  2.  Before  entering  upon  their  duties,  said  trustees 
shall  take  an  oath  faithAilly  and  honestly  to  discharge  their 
duties  as  such.  They  shall  organize  by  electing  a  president 
and  secretary,  who  shall  be  of  their  number,  and  a  treasurer, 
who  may  or  may  not  be  of  their  number.  The  treasurer, 
before  entering  upon  the  discharge  of  his  duties,  shall  give 
bond  or  undertaking,  with  surety,  to  the  acceptance  and  ap- 
proval of  the  commissioners  of  the  proper  county,  in  the  sum 
of  ten  thousand  dollars,  conditioned  for  discharge  of  the  du- 
ties of  his  office,  and  that  he  will  properly  account  for  all 
moneys  that  shall  come  to  his  hands  by  virtue  of  his  office. 

Sec.  3.  The  county  commissioners  shall  have  power  to 
expend  any  sum  or  sums,  not  exceeding  in  the  aggregate  ten 
thousand  dollars,  in  the  purchase  of  land  for  the  use  of  such 
Home ;  and  a  further  sum  or  sums,  not  exceeding  in  the  ag- 
gregate fifteen  thousand  dollars^  in  addition  to  the  sum  ex- 
pended for  land,  may  be  expended  in  erection  and  furnish- 
ing necessary  buildings. 

Sec.  4.  When  the  buildings  are  ready  for  occupancy,  the 
trustees  shall  give  notice  of  the  fact,  and  shall  take  charge 
of  the  general  interests  of  the  institution,  shall  see  that  its 
affiiirs  are  conducted  in  accordance  with  the  requirements  of 
the  legislature,  and  of  such  by-laws  as  the  board  may  from 
time  to  time  adopt  (subject  to  the  approval  of  the  county  com- 
missioners), for  the  orderly  and  economical  management  of 
the  concern.  They  shall  see  that  strict  discipline  is  main- 
tained within,  shall  provide  employment  for  the  inmates,  bind 
them  out,  discharge  or  remove  them,  as  is  hereinafter  pro- 
vided. Thej'  shall  appoint  a  superintendent,  who  shall  hold 
the  office  for  three  years,  unless  sooner  removed  by  them  for 
cause,  and  such  other  officers  to  be  nominated  by  the  superin- 
tendent, as  in  their  judgment  the  wants  of  the  institution 
may  require,  and  prescribe  their  duties,  remove  them  at 
pleasure,  appoint  others  in  their  stead,  determine  their  sal- 
aries respectively,  and  exercise  general  supervision  over  the 
institution.  A  majority  of  said  board  shall  constitute  a 
quorum. 

Sec.  5.  All  salaries  shall  be  paid  quarterly  on  the  certifi- 
cate of  the  president  and  secretary  of  said  board,  by  an  order 
drawn  by  the  auditor  of  said  county  on  the  county  treasury, 
and  all  money  for  building  purposes,  or  current  expenses, 
shall  be  drawn  in  like  manner ;  but  not  more  than  two  thou- 
sand dollars  shall  be  drawn  at  one  time  from  the  county 
treasury,  nor  shall  the  total  balance  standing  against  the 
treasurer  of  the  board  at  any  time  exceed  live  thousand  dol- 
lars. Said  board  shall  report  semi-annually,  on  or  before 
the  first  days  of  June  and  December,  to  the  county  commis- 
sioners, and  also  at  such  other  time  or  times  as  the  commis- 
soners  shall  at  any  time  require;  such  report  shall  contain 
full  and  detailed  accounts  of  all  payments  made  and  moneys 
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received,  and  the  true  coDdition  of  the  iiistitation.  Ko  trus- 
tee, superintendent,  officer  or  employe  of  said  institution,  or 
connt^  commissioner,  sLall  be  interested  in  any  sale,  trade  or 
business  carried  on  in  said  institution,  and  for  any  violation 
of  this  provision,  such  officer  or  employe  shall  be  subject  to 
a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars. 

Sec.  G.    The  said  board  of  trustees  shall  receive,  hold  or  Legacies,  do- 
invest  all  legacies,  devises,  bequests  or  donations,  made  to  or  "at^^ons,  etc. 
for  the  benefit  of  such  Home,  of  ©very  description,  in  behalf 
of  the  county  for  the  purposes  of  this  act. 

Sec.  7.    It  shall  be  the  duty  of  the  board  to  direct  the  Further  du- 
^eneral  management  of  the  Home  as  rogards  its  productions,   J^^^  ^f  *^® 
but  no  provision  of  this  act  shall  be  so  construed  as  to  author-   trustees. 
ize  the  letting  of  the  labor  of  any  of  the  inmates  of  the  insti- 
tution to  any  person  or  persons  for  manufacturing,  but  said 
labor  shall  be  used  by  the  superintendent  exclusively  in  the 
interests  of  the  institution.    And  the  superintendent  shall  Of  superin- 
cause  the  accounts  of  the  institution  to  be  so  kept  that  the   inten^ent. 
profits,  over  and  above  maintaining  the  expense  of  the  Home, 
can  be  ascertained,  and  when  thus  ascertained,  the  board  of 
trustees  shall  fund  such  annual  profits  of  the  institution  for 
distribution  among  the  girls,  pro  rata,  when  either  of  them 
may  be  honorably  discharged  from  the  institution.  They  shall 
also  see  that  such  productions  as  are  not  needed  by  the  insti- 
tution, are  sold  to  the  best  advantage.    The  value  of  all  pro- 
ductions, whether  used  or  sold,  shall  be  duly  accounted  for  in 
the  annual  report. 

Sec.  8.    Whenever  any  girl  above  the  age  of  seven,  and   Procedure 
under  the  age  of  sixteen  years,  shall  be  brought  by  ^y  con-   y^^^^^  a  ffJri 
stable  or  police  officer,  or  other  inhabitant  of  the  county,    |fefore"pro- 
before  the  probate  court  of  said  county,  upon  the  allegation   i,ate  court' 
or  complaint  that  said  girl  has  committed  any  offense  known 
to  the  laws  of  this  state,  punishable  by  fine  or  by  fine  and  im- 
prisonment other  than  imprisonment  in  the  penitentiary,  or 
that  she  is  leading  an  idle,  vagrant  or  vicious  life,  or  has 
been  found  without  a  home,  in  a  state  of  want,  suffering^ 
abandonment,  or  beggary,  it  shall  be  the  duty  of  said  pro-    Duty  of  pro- 
bate court  to  forthwith  issue  an  order  in  writing,  addressed    bate  court. 
to  the  father,  mother,  or  guardian  or  next  friend,  as  the  case 
may  be,  of  such  girl,  if  such  father,  mother,  guardian,  or 
next  friend  be  resident. of  or  within  said  county,  requiring 
such  father,  mother,  guardian,  or  next  friend,  as  the  case 
may  be,  to  appear  before  said  court,  at  a  time  and  place 
therein  to  be  named,  to  show  cause,  if  any  there  be,  why 
said  girl  should  not  be  committed  to  the  Home  established  in 
such  county  under  this  act,  and  upon  the  appearance  of  said 
party  or  failure  to  appear  at  the  time  and  place  named  in  such 
order,  said  court  shall  proceed  to  hear  such  party,  and  such  tes- 
timony as  shall  be  offered ;  and  should  it  appear  to  the  satis- 
faction of  said  court,  that  said  girl  is  a  suitable  subject  for 
the  said  Home,  said  court  may  commit  said  girl  to  the  same, 
and  for  that  purpose  the  said  court  shall  issue  its  order  to 
the  sheriff  of  the  county,  or  to  some  suitable  person  to  be 
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named  in  sach  order,  commanding  bim  to  take  charge  of 
said  girl,  and  to  deliver  her  without  delay  to  the  Buperin- 
teudent  of  said  Home ;  and  fees  therefor  shall  be  the  same 
as  for  similar  services  under  the  laws  now  in  force,  and  shall 
be  paid  by  the  county  in  the  same  manner :  Provided,  that 
nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  girl 
arrested  for  crime,  from  demanding  a  trial  by  jury;  and 
when  any  such  demand  shall  be  made  by  or  on  behalf  of 
such  girl,  the  probate  court  is  hereby  authorized,  after  an  ex- 
amination of  the  case,  in  the  discretion  of  the  court,  to  dis- 
charge such  girl,  or  require  her  to  enter  into  recognizance  for 
her  appearance  before  the  court  of  common  pleas,  as  justices 
of  the  peace  may  recognize  in  such  cases;  and  in  default  of 
recognizance,  such  probate  court  may  commit  to  the  jail  as 
justices  might  in  such  case  commit;  and  the  probate  judge 
shall  forward  to  the  clerk  of  the  court  of  common  pleas  of 
the  proper  county,  a  transcript  of  the  proceedings  in  the  case 
before  his  court ;  and  said  probate  court  may  recognize  wit- 
nesses as  justices  of  the  peace  could  in  such  case. 

Sec.  9.  Any  girl  duly  committed  to  said  Home  shsill  there 
be  kept,  disciplined,  instructed,  employed  and  governed,  un- 
der the  direction  of  the  said  board  of  trustees,  until  she  be 
either  reformed  and  discharged,  or  shall  be  bound  out  by 
said  trustees,  according  to  their  by-laws,  or  shall  have  attained 
the  age  of  eighteen  years;  provided,  that  the  trustees  shall 
have  the  right  to  discharge  and  return  to  the  parents,  guar- 
dian or  protector  any  girl  who,  in  their  judgment,  ought  to 
be  removed  for  any  cause  from  said  Home,  and  in  such  case 
the  trustees  shall  enter  upon  their  records  the  reasons  for  her 
discharge,  a  copy  of  which  record,  signed  by  their  secretary, 
shall  be  forthwith  transmitted  to  the  probate  judge  by  whom 
the  girl  was  committed. 

Sec.  10.  Whenever  any  girl,  between  the  ages  of  seven 
and  sixteen  years,  shall  be  brought  before  any  justice  of  the 
peace  or  i)olice  court,  or  court  of  criminal  jurisdiction,  charged 
with  any  offense  punishable  by  fine  or  imprisonment,  other 
than  imprisonment  in  the  penitentiary,  and  if  found  guilty, 
would  be  a  proper  subject  for  commitment  to  said  Home,  an 
order  to  that  tffect  shall  be  entered  on  the  records  of  the 
proceedings  of  said  justice  or  court;  and  thereupon  it  shall 
be  the  duty  of  said  justice  or  court,  by  warrant  in  due  form 
of  law,  or  order,  to  cause  such  girl  to  be  forthwith  taken 
before  the  probate  judge  of  the  proper  county,  and  transmit 
to  said  judge  the  complaint  and  indictment  or  warrant,  by 
virtue  of  which  she  shall  have  been  arrested ;  and  thereupon 
the  probate  judge  shall  proceed  in  the  same  manner  as  if  she 
had  been  brought  before  him  upon  original  complaint  as  is 
provided  in  this  act. 

Sec.  11.  The  trustees  may  bind  out  as  an  apprentice,  or 
servant,  any  girl  committed  to  their  charge,  for  a  term  not 
longer  than  until  she  arrives  at  the  age  of  eighteen  years ; 
and  the  person  to  whom  the  girl  is  bound  shall  by  the  terms 
of  the  indenture  be  required  to  report  to  the  trustees  as  often 
as  once  in  six  months  her  conduct  and  behavior,  and  whether 
she  is  still  living  under  his  care,  and  if  not,  where  she  is. 
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Sec.  12.  A  person  receiving  an  apprentice  uader  the  pro- 
visions of  the  last  section,  shall  not  assign  or  transfer  the 
indenture  of  apprenticeship,  nor  let  out  her  services  for  any 
period  without ;  he  consent  of  the  trustees  in  writing.  If  the 
]>erson,  for  any  cause,  desires  to  be  relieved  of  the  contract, 
the  trustees,  upon  application,  may,  in  their  discretion,  can- 
cel the  indenture,  and  resume  the  charge  and  manngemeut  of 
the  girl,  and  shall  have  the  same  power  and  authority  in 
regard  to  her  as  before  the  indenture  was  made. 

Seo.  13.  If  the  person  is  guilty  of  cruelty  or  mlsusage 
towards  the  girl  so  bound  to  service,  or  of  any  of  the  terms, 
of  the  indenture,  the  girl  or  trustees  may  make  complaint  to 
the  probate  judge  of  the  proper  county,  who  shall  summon 
the  party  before  him  and  examine  into  the  complaint,  and  if 
it  ap[)ear  to  be  well  founded,  he  shall  by  certificate,  under  his 
hand,  discharge  thie  girl  from  all  obligations  ot  future  service 
and  restore  her  to  tlie  Home,  to  bo  managed  as  before  hex 
indenture. 

Sec.  14.  The  tiustees  shall  be  the  guanliari  of  every  girl 
so  bound  or  hf  Id  to  service,  and  shall  take  cure  that  the  terms 
of  th<i  contract  are  faithfully  lulfiUed  and  tlijit  she  is  properly 
treated,  and  shall  cause  any  grievance  to  be  n^dreased. 

Sec.  15.  The  superintendent,  with  such  subordinate  offi- 
cers as  the  trustees  may  appoint,  shall  have  the  general 
charge  and  custody  of  the  girls  ;  shall  be  a  constant  resident 
at  the  school  and  under  the  direction  of  the  trustees;  shall 
discipline,  govern,  instruct  and  employ,  and  shall  faithfully 
endeavor  to  reform  in  such  mauner  as  shall,  while  preserving 
their  health  and  promoting  the  proper  developments  of  their 
physical  system,  secure,  as  far  as  possible,  the  formation  of 
moral  and  industrious  habits,  and  regular,  thorough  progress 
and  improvement  in  their  studies,  trades  and  employments. 

Sec.  10.  He  shall,  before  entering  upon  the  duties  of  the 
office,  give  a  bond  to  the  state  of  Ohio,  witk  sureties  satis- 
factory to  the  trustees,  in  the  sum  of  ten  thousand  dollars, 
conditioned  that  he  shall  perform  all  the  duties  faithfully, 
and  account  for  all  moneys  received  by  him  as  superintend 
ent,  which  bond,  when  approved,  shall  be  filed  with  the  treas- 
urer of  the  county.  He  shall  have  charge  of  all  property  per- 
taining to  the  Home  within  the  precincts  thereof,  and  shall 
keep  in  suitable  books  complete  accounts  of  all  receipts  and 
expenditures  and  of  all  property  intrusted  to  him,  showing  the 
income  and  expenses  of  the  institution,  and  account  to  the 
treasurer  in  hiich  manner  as  the  trustees  may  require,  for  all 
moneys  received  by  him.  The  books,  accounts  and  docu- 
ments relating  to  the  Home,  shall  at  all  times  be  open  to  the 
inspection  of  the  trustees.  He  shall  keep  a  register  contain- 
ing the  name  and  age  of  each  girl,  and,  as  far  as  possible,  the 
circumstances  connected  with  her  history  prior  to  the  time  of 
her  admission  to  the  Home,  and  he  shall  add  thereto  such 
facts  as  shall  come  to  his  knowledge  relating  to  her  history 
while  at  the  institution  and  after  leaving  it. 

Sec.  17.  All  contracts  on  account  of  the  institution  shall 
be  made  by  the  superintendent  in  writing,  and  approved  by 
the  trustees,  and  the  superintendent-,  or  his  successor,  may  sue 
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thereon  to  final  jadgment  and  execution.  Ko  suit  shall  abate 
by  the  office  of  superintendent  becoming  vacant;  bat  any 
successor  in  office  may  take  upon  himself  the  prosecution  or 
defense  thereof,  and  ui>on  motion  of  the  adverse  party,  and 
notice,  he  sh;ill  be  required  to  do  so. 

Sec.  18.  One  or  more  of  the  trustees  shall  visit  the  insti- 
tution at  least  once  a  month,  at  which  time  the  girls  shall  be 
examined  in  the  school-rooms  and  work-shops,  and  the  regis* 
ter  inspected.  A  record  of  thes^  visits  shall  be  kept  in  the 
books  of  the  superintendent.  Once  in  ev«ry  thiee  months  the 
Home,  in  all  its  departments,  shall  be  examined  by  a  majority 
of  the  trustees,  and  a  report  thereof  entered  upon  record. 

Sec.  19.  The  salary  of  the  suparintendent  shall  be  at  the 
rate  not  exceeding  one  thousand  dollars  per  annum,  and  of 
the  principal  matron  not  exceeding  six  hundred  dollars  per 
annum. 

Sec.  20.  1^0  trustee,  superintendent,  officer  or  employe 
connected  with  the  institution  shall  contr  ict  any  debts  for 
tlie  institution  Ie  excess  of  the  appropiiations;  and  for  any 
debts  thus  contracted,  said  irustee,  officer  or  employe  shall 
be  liable  in  his  individual  capacity. 

Sec.  21.  la  all  provisions  of  this  act  relating  to  trustees, 
superintendent  and  other  officers  and  employes  of  such  Home, 
words  applicable  to  a  i)4'rson  or  male  person,  holder  or  hold- 
ers of  any  of  said  p<tsition  or  offices,  shall  be  construed  as 
applying  also  to  any  female  person  or  persons  who  shall  be 
appointed  to  or  hold  any  of  said  positions  or  offices. 

Sec.  22.  Any  female,  aged  sixteen  years  or  over,  who 
shall,  upon  conviction  of  any  minor  offense  be  sentenced  to 
the  jail  of  the  county  wherein  any  such  Home  is  established 
or  supported,  may,  with  the  consent  of  the  judge  or  justice 
by  whom  the  sentence  shall  be  pronounced,  and  of  a  majority 
of  the  trustees  of  such  Home,  (which  consent,  signed  by  said 
judge  or  justice,  and  by  said  trustees,  shall  be  entered  upon 
the  journal  of  the  court,  or  of  the  docket  of  the  justice,  as  the 
case  may  be,)  be  committed  to  such  Home,  and  be  held  sub- 
ject to  its  rules  and  regulations  during  the  period  named  in 
her  sentence ;  if,  however,  during  said  period  she  shall  for 
any  misconduct  be  expelled  from  said  Home,  she  shall  forth- 
with be  returned  to  the  county  jail,  and  there  remain  until 
the  expiration  of  her  sentence. 

Sec.  23.  Any  exposed,  helpless,  evil-disposed,  vicious  or 
friendless  girl  or  woman  of  any  age,  may,  on  her  own  appli- 
cation, or  with  her  own  consent  in  writing,  and  with  the  con- 
sent of  a  majority  of  the  board  of  trustees,  be  received  into 
such  Home,  and  when  so  received,  shall  be  subject  to  the  rules 
and  regulations  thereof.  All  such  applications  and  consents 
shall  be  entered  and  copied  upon  the  journal  of  the  superin- 
tendent. 

Sec.  24.  Said  board  of  trustees  may,  with  the  consent  of 
the  mother  given  in  open  court,  or  if  elsewhere,  in  the  pres- 
ence of  the  probate  judge,  be  appointed  guardians  of  any 
minor  child  of  any  girl  or  woman  committed  or  admitted  to 
such  Home,  subject  to  the  right  of  any  such  child,  not  itaelf 
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committed  to  the  Home  under  some  foregoing  provision  of 
tbis  act,  to  select  another  guardian  on  arrival  at  the  age  for 
election,  as  provided  in  the  statute  relating  to  guardian  and 
i^rard. 

Sec.  25.  In  case  there  shall  be  in  any  county  described 
in  the  first  section  of  this  act,  an  Home  for  the  Friendless, 
established  by  private  benevolence,  the  county  commissioners 
of  such  county  may,  instead  of  establishing  a  Home  uuder  this 
act,  upoa  the  managers  of  such  private  home  agreeing  to  sub- 
mit to,  and  observe  and  carry  out  the  provisions  of  this  act, 
and  upon  making  such  terms  as  to  the  transfer  of  the  prop- 
erty of  such  home  to  the  county  as  not  require  a  larger  out- 
lay for  any  item  of  expenses  than  is  limited  for  such  item  in 
and  by  the  foregoing  provisions  of  this  act,  receive  the  trans- 
fer of  said  home  and  property,  and  adopt  and  support  it  In 
the  same  manner  as  if  the  commissioners  had  originally 
established  it. 

Sec.  26.  The  city  council  of  the  city  of  the  second  class, 
situate  in  such  county  as  aforesaid,  shall  have  the  same  power 
to  establish,  support  and  regulate,  within  and  for  such  city, 
such  a  home  and  school  as  is  described  in  the  first  section  of 
this  act;  and  in  regard  thereto,  said  council  and  the  members 
thereof  shall  have  the  same  powers,  rights  and  duUes,  and 
be  subject  to  the  same  prohibitions  and  penalties,  as  have 
hereinbefore  been  vested  in,  imposed  upon,  and  provided  for 
the  county  commissioners  of  any  county  described  in  the  said 

first  section ;  and  any  such  city  home  shall  be  named 

Home  for  the  Friendless,  the  name  of  the  city  preceding  the 
word  Home :  Provided,  however,  that  in  all  cases  where  a 
city  of  the  second  class  shall  be  situated  within  the  limits  of 
a  county,  described  in  the  first  section  of  this  act,  the  city 
council  of  said  city  shall  not  proceed  to  establish  or  provide 
for  thesupport  of  any  such  Home  without  first  communicating 
to  the  county  commissioners  of  said  county  a  copy  of  a  reso- 
lution passed  by  said  council,  to  the  effect  that  said  council 
proposes  to  establish  or  support  such  a  Home ;  and  if  within 
four  calendar  months  of  their  receipt  of  said  copy,  said  com- 
missioners shall  not  make  and  adopt  an  order  to  the  effect 
that  they  will  establish  or  provide  a  county  home,  the  afore- 
said city  council  may  proceed  to  establish,  or  adopt  and  sup- 
port a  city  home.  Such  acts  as  have  been  hereinbefore 
required  to  h%  done  by,  through^  or  in  connection  with  the 
county  auditor,  treasurer,  county  treasury,  commissioners, 
journal,  or  other  county  ofiicer,  ottice,  both,  or  department,  in 
the  case  of  a  county  home,  shall  be  done  through,  by,  or  in 
connection  with  the  corresponding  city  officer,  oMce,  both,  or 
department,  in  the  case  of  city  home;  provided  further, 
that  any  city  of  the  second  class  situate  in  any  such  county 
as  aforesaid,  may,  through  its  city  council,  acting  in  conjunc- 
tion with,  the  commissioners  of  such  county,  contribute  to  the 
purchase  of  land,  erection  of  buildings  and  sapport  of  such 
Home,  or  the  commissioners  of  such  county  may  contribute  in 
like  manner  to  such  home  in  such  city ;  but  in  the  event  of 
such  joint  contributions  and  co-operation,  such  home  shall 
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be  under  the  coutrol  of  tbe  coanty  oommissiouers  in  case  the 
county  contribute  more  largely  than  the  city«  and  said  home 
shall  be  controlled  by  the  city  council  in  case  the  city  make 
the  gre^itor  expenditure  in  that  behalf. 

Sec.  27.  For  the  purpose  of  establishing  and  supporting 
a  county  home,  the  county  commissioners  may  order  a  levy 
as  follows,  upon  the  taxable  property  within  their  county,  to 
wit: 

For  purchase  of  grounds,  not  to  exceed  two-fifths  of  a  mill. 

For  erection  ot  buildings  and  furnishing  them,  not  to  exceed 
I  hree-fifths  of  a  mill. 

For  yearly  exprna -s,  not  exceeding  one-fifth  of  a  mill  anna- 
ally.  And  for  a  cii  j  liome,  the  city  council  may  levy  upon  the 
Taxable  property  withiu  said  city  as  tbllows,  to  wit: 

For  purchasing  of  grounds,  not  exceeding  one-half  of  a  mill 

For  buildings  and  furnishing,  not  exceeding  out*  mill. 

For  yearly  expenses,  not  exceeding  threetenth^i  of  a  mill 
annually. 

Sec.  28.  This  act  shall  not  lie  so  construed  as  to  deprive 
any  judge  or  court  ot  the  authority  to  sentence  any  girl  to  the 
Industrial  School  lor  Girls,  established  by  the  state  of  Ohio, 
the  same  as  if  this  act  had  not  been  pa^^sed. 

Sec.  29.  Any  girl  under  the  age  of  sixteen  years,  who 
may,  in  such  county  as  aforesaid,  be  convicted  of  any  crime 
punishable  by  imprisonment  in  the  penitentiary  (except  for 
life),  ma3%  at  the  discretion  of  the  proper  court,  and  with  the 
consent  of  the  trustees  of  such  Home,  be  sentenced  to  such 
Home  for  such  period  as  she  would  otherwise  be  sentenced  to 
the  penitentiary. 

Sec.  30.  This  act  hhall  take  effect  and  be  in  force  from 
and  after  its  ]iass^ge. 

N.  H.  VAN  VORHBS, 
Sjyeaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  May  5,  1S73. 


AN  ACT 


Admiaeion  of 
needy  per- 
sons into 
county 
infirmary. 


To  amend  section  16  of  an  act  for  the  relief  of  the  Poor, 
and  to  repeal  certain  acts  therein  named,  passed  April 
26, 1872.     (0.  L.,  volume  69,  page  116.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio^  That  section  16  of  the  above  recited  act  be  so 
amended  as  to  read  as  follows  : 

Section  16.  Whenever,  in  any  county  having  an  infirmary, 
the  trustees  of  any  township  shall,  after  making  the  inquiry 
provided  in  the  5th  section  of  this  act,  be  of  the  opinion  that 
tbe  person  complained  of  is  in  a  condition  requiring  public 
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relief,  they  shi^Il  forthwith  transmit  a  statement  of  said  facts, 
as  far  as  they  shall  have  been  able  to  ascertain  the  same,  to 
the  directors  of  the  iniirmary,  and  if  it  shall  appear  that 
snch  alleged  pauper  is  legally  settled  in  said  township,  or 
has  no  legal  settlement  in  this  state,  or  that  such  settlement 
is  unknown  and  the  said  directors  are  satisfied  that  such 
alleged  pauper  requires  public  relief,  they  shall  forthwith 
issue  their  warrant  to  said  trustees  (iirecting  the  superin- 
tendent of  the  infirmary  to  receive  said  pauper  and  provide 
for  him  or  her  in  said  institution;  and  except  in  the  cases 
provided  fo];in  the  next  section  of  this  act,  the  said  trustees 
shall,  as  soon  as  the  health  of  said  pauper  will  i)ermit,  cause 
him  or  her  to  be  removed  to  the  inflimary,  and  thereupon 
said  directors  shall  certify  to  the  correctness  of  the  items 
contained  in  the  bill  of  said  trustees  for  costs  and  charges    Costs,  &c. 
incurred  by  them  iu  affording  relief  to  said  piuperi  after 
complaint  was  made,  together  with  the  cost  of  said  lemovaK 
which  bill  shall  be  paid  on  the  order  of  the  county  auditor  : 
Provided,  that  if  such  statement  of  facts  so  uscei  tained  by 
the  trustees  of  the  township  shall  not  be  tmnsmirtetl  to  the 
directors  of  the  infirmary  within  ten  days,  then  such  town-    Liability  of 
ship  shall  be  liable  lor  such  relief  as  shall  have  been  furnished    townships. 
and  such  medical  attendance  as  may  have  been  necessary 
piior  to  the  transmission  of  such  statement  of  l;;cts,  but  no 
physician  or  snrge<m  having  rendered  necessary  service  to    Compensa 
any  pauper  shall,  for  want  of  such  notice,  be  pi-eventt  d  from    tion  of  i)liy- 
receiving  a  fair  compensation  for  the  services  so  rendered,    siciftus  for 
and  the  infirmary  directors  shall  issue  an  order  for  the  same.    ®®^^'*^^*'- 

Sec.  2.    That  original  section  16,  be  a!;d  the  same  is  hereby 
repealed. 

Sec.  3.    This  act  shall  take  efPtct  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  YOKHES, 
Spealer  of  the  House  of  Representatives. 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Seriate. 

Pasifed  May  5, 1873. 


AN  ACT 


Supplementary  to  an  act  to  authorize  the  Board  of  Pub- 
lic Works  to  enlarge  the  culverts  on  the  Miami  and 
Eric  canal,  passed  and  took  effect  March  19th,  1868. 
(Ohio  Laws,  vol.  65,  pages  31  and  32.) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  Commission- 
State  of  Ohio,  That  the  commissioners  of  Paulding  county  era  of  Paul- 
are  hereby  authorized  and  empowered  to  construct  a  ditch  d»ng  county 
along  the  south  side  of  tlie  Wabash  and  Erie  canal  from  the  ^ract^a 
east  end  of  the  six  mile  reservoir,  to  the  culvert  constructed  ditch,  &c. 
under  the  provisions  of  the  act  to  which  this  is  supplemen-         i 
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Appropria- 
tion iberefor. 


tary  :  said  ditcb  to  be  dag  in  accordance  with  the  plans  and 
suggestions,  and  nnder  the  supervision  of  the  resident  en- 
gineer of  that  division  of  said  canal. 

Sfc.  2.  There  is  hereby  appropriated  the  sum  of  three  thou- 
sand three  hundred  and  seventy  dollars,  being  the  unexpended 
balance  remaining  in  the  treasury  appropriated  by  the  act  to 
which  this  act  is  supplementary,  to  be  drawn  from  the  treasury 
upon  the  warrant  of  the  auditor  of  state,  and  applied  by  the 
said  commissioners  of  Paulding  county  for  the  parf)08es  and 
in  the  manner  provided  for  in  the  first  section  of  this  act 

Src.  3.  Tills  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 

X.  II.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
Fresident  pro  tern,  of  the  Bemrte. 
Passed  May  5, 1873. 


AN  ACT 

To  prevent  the  rmining  at  large  of  stallions,  jacks,  bulls, 

boars  or  bucks. 

Unlawful  to  Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
pennitcer-  State  of  OhiOj  That  it  shall  be  unlawful  lor  the  owner  or 
tain  aniniNls  owueis,  keeper  or  keepeis,  of  any  stallion,  jack,  bull,  boar  or 
larS"  pej  -  ^*"<-*^'  ^0  allow  the  same  to  go  or  be  at  large,  out  of  his,  her  or 
alty  thereior.    their  own  enclosure,  under  penalty  of  ten  dollars  for  the  first 

otfense,  and  of  twenty-five  dollars  for  each  and  every  subse- 
quent oftense,  to  be  recovered  by  civil  action,  in  the  name  of 
1  he  state  of  Ohio,  before  any  justice  of  the  peace  of  the  town- 
ship in  which  such  owner  or  owners,  keeper  or  keepers,  or 
either  of  them,  may  reside ;  and  such  penalty  shall  be  for 
the  benefit  of,  and  when  collected  shall  be  paid  into,  the  com- 
mon school  fund  of  the  township  in  whicn  the  complaining 
witness  may  reside,  provided  it  be  within  the  county  in 
Avhieh  the  suit  is  brought ;  otherwise  it  shall  be  for  the  benefit 
oi\  and  when  collected  paid  into,  the  common  school  fund  of 
the  township  in  which  the  suit  is  brought ;  and  provided  also, 
that  such  suit  shall  be  brought  within  sixty  days  after  said 
animal  is  found  to  be  at  large  contrary  to  the  provisions  of 
this  act. 

Sec.  2.  An  act  entitled  *'  An  act  to  amend  an  act  entitled 
an  act  to  prevent  the  running  at  large  of  bulls,  boars  and 
bucks,"  passed  April  13, 1868,  be  and  the  same  is  hereby  re- 
pealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

N.  H.  VAN  YOBHES, 
Speaker  of  tlie  House  of  Representatives, 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Senate, 
Passed  May  5, 1873. 


287 

AN  ACT 

To  regulate  the  practice  of  Pharmacy  in  certain  cities  of 
the  firet  class,  and  for  other  purposes. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the   Compliauce 
State  of  Ohioj  That  from  and  after  the  passage  of  this  act,  it   with  the  pro- 
shall  be  unlawful  for  any  person  to  open  or  conduct  any    t^^i^act^*- 
retail  drag  or  chemical  store,  as  proprietor  or  manager  thereof,    quired. 
or  engage  in  the  occupation  of  compounding  or  dispensing 
medicines  on  prescriptions  of  physicians,  or  of  selling  at  re- 
tail any  drugs,  chemicals,  poisons,  pharmaceutical  prepara- 
tions, or  other  medicines,  within  the  corporate  limits  of  any 
city  of  the  first  class  in  this  state,  having  a  population  ex- 
ceeding one  hunjired  and  soventy-flve  thousand  inhabitants, 
tintill  he  shall  have  complied  with  the  provisions  of  this  act. 

Sec.  2.    That  there  shall  be  nominated,  on  the  first  day  of  Pharmaceu- 
the  month  of  June  nexX  and  each  and  every  second  year   ?i«alexam- 
ihereafter,  by  the  trustee^f  the  incorporated  college  of  phar-    of^cMndn- 
macy,  or  incorporated  association  of  pharmacists  for  the  ad-    nati. 
vancement  of  pharmacy  inisaid  city,  ten  persons  from  and    ^  ,     Uf^ 
out  of  the  most  skilled  aild  competent  pharmacists  ar  the    ^^'  ^  ^^ 
rime  doing  business  in  thel^aid  city;  and  from  and  out  of     ^A/  i  /  /  ^ 
the  ten  persons  so  nominate!,  t  'le  judges  of  the  court  of  com-  ' 

mon  pleas  of  and  for  the  A>unly  in  wl'.ich  the  said  city  is 
located,  shall  select  and  aploiit  three  persons,  who  shall 
constitute  a  board,  to  be  styVd  the  Ph.irmaceutical  Exam- 
ininp:  Board  of  the  city  ot  CinVnnali.  They  shall  IvM  office 
lor  two  years,  and  until  tlieir  Vuccessors  are  duly  api)ointed 
and  qualified.  They  shall  eaMi  of  them,  within  ten  diys 
after  their  appoint nient,  take  flwd  subscribe  to  an  oath  or 
affirmation,  lie  fore  some  compeXeut  officer,  that  they  will 
faithfully  and  impartially  perfoiuk  the  duties  ot'  their  office; 
and  any  vacancy  that  may  occur  wiall  be  filled  for  tlie  unex- 
pired term  by  the  judges  of  the  coia^t  of  common  picas  afore- 
said, from  and  out  of  the  personspreviously  nominate<l,  as 
provided  above. 

Sec.  3.    That  the  Pharmaceutical  Examining  Board  shall    Registratiou 
keep  a  book  of  registration,  open  at  .^ome  convenient  place,    of  persons 
of  which  due  notice  shall  be  given,  in  two  newspapers  of  gen-    ^°°^^q^  *° 
eral  circulation  in  the  said  city.    In  said  book  sliall  be  reg-   apothecary 
istered  the  name  and  place  of  business  of  every  person  duly    business. ' 
qualified  under  this  act  to  conduct  the  rirtail  drug  or  aiK)th- 
ecary  business ;  and  it  shall  be  tlie  duty  of  each  and  every 
person  now  conducting,  or  who  shall  hereafter  conduct  the 
business  of  retail  apotliecary  in  said  city,  to  appear  before 
said  Pharmaceutical   Examining  Board,  and  be  registered, 
within  thirty  days  alter  notice.    The  saia  board  shall  demand 
and  receive  for  such  registration  from  the  person  registered 
a  fee  of  not  exceeding  five  dollars  ($3.00;,  to  be  applied  to 
the  payment  of  the  expenses  arising  under  the  provisions  of 
this  act. 

Sec.  4.    That  the  Pharmaceutical  Examining  Board  shall         ,. 
examine  every  person  who  shall  Vlesire  to  carry  on  or  tugage       /.   6 
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Examina- 
tions by 
pharmacen- 
tical  board. 


/M) 


Pi"0  visions 
not  applica- 
ble to  certain 
druggists 
&c. 


Qnalifica- 
lions  neces- 
sary for  as- 
sistants   &c. 


Who  coueid- 
c»r»d  quali- 
fied assist- 
ants. 


Penalty  for 
violating 
provisions  of 
this  act. 


iu  the  business  of  a  retaimipothecary,  or  tbat  of  retailing 
drags,  chemicals,  poisous  o^other  medicines,  or  compound- 
JDg  or  dispensing  of  the  prescriptions  of  physicians,  touching 
his  competencj  and  qualiftcatW  for  that  purpose;  and  upon 
the  majority  of  the  said  boara  being  satisfied  of  such  com- 
petency and  qualification,  the  Doard  shall  furnish  such  pcT 
son  a  certificate  of  his  competency  and  qualification,  which 
certificate  shall  entitle  the  persoa  named  therein  to  conduct 
and  carry  on  the  business  aforesaid. 

Sec.  5.  That  the  provisions  of  section  four  of  this  act 
shall  not  apply  to  any  person  who  shall  be  engaged  in  the 
retail  drug  nnd  apothecaries'  business  as  proprietor  of  the 
same,  in  said  cities,  at  the  time  of  the  passage  of  this  act,  or 
who  shall  hold  the  diploma  of  an  incorporated  college  of 
pharmacy,  whose  diploma  is  granted  smd  based  upon  a  re^r- 
nljir  and  previous  term  of  service  in  the  drug  and  apothecary 
business  in  addition  to  the  iijstructioi.s  reieived  in  said  col- 
lege. 

Sec.  6.  That  no  pirson  nut  a  qualified  assistant  shall  be 
allowed  by  the  proprietor  or  manager  of  any  store  to  com- 
pound or  dispentie  the  prescriptions  of  physicians,  (except  as 
an  aid  under  the  immediate  supervision  of  said  proprietor  or 
his  qualified  a^^sistant),  unless  he  has  been  at  least  two  years 
apprenticed  in  a  store  where  prescriptions  of  physicians  are 
compounded  rtiid  disiM^nsed,  and  has  attended  one  full  course 
of  lectures  in  chemistry,  materia  mediea  and  pharmacy. 

Sec.  7.  That  a  qualified  assistant,  in  the  meaning  of  this 
act,  shall  bo  a  graduate  in  pharmacy  as  provided  in  section 
five  of  this  act,  or  a  person  holding  the  certificate  of  the 
Pharmaceutical  Examining  Board  as  provided  in  section  four 
of  this  act. 

Sec.  8.  That  all  persons  violating  the  provisions  of  this 
act  relating  to  registration,  shall  be  liable  to  a  penalty  of  nor 
exceeding  one  hundred  dollars  for  each  and  every  week  dur 
ing  which  he  or  they  shall  continue  to  carry  on  such  business 
without  such  registration  as  provided  by  this  act.  And 
should  any  injury  or  damage  accrue  to  any  per^n  by  any 
pharmacist  violating  the  provisions  of  section  six  of  this  acr, 
said  pharmacist  shall  be  liable  to  pay  a  penalty  not  exceeding 
one  hundred  dollars,  in  each  and  every  case,  the  penalty  to 
be  recovered  lor  the  use  and  benefit  of  the  board  of  health 
of  the  said  city,  before  any  court  of  competent  jurisdiction. 

Sec.  9.    This  act  shall  take  effect  and  bo  in  force  from 
and  after  its  passage. 

CHABLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLAN  T.  BRIISSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  May  5, 1873. 
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AN  ACT 

To  provide  for  the  incorporatioQ  of  Boards  of  Education 

of  religious  denominatioDs. 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the  Boards  for 
State  of  Ohioy  That  it  shalLbe  lawful  for  any  board  of  educa-  religious 
tion,  board  of  trustees  or  other  like  body,  consisting  of  any   ^^y  bel^e 
number  ef  natural  persons  not  less  than  three,  elected  for  the  bodiis  cor- 
purpose  of  promoting  any  branch  of  education  by  any  pres-   porate. 
bytery,  conference,  synod  or  other  ecclesiastical  body  of  any 
religious  sect  or  denomination,  at  any  meeting  held  in  the 
United  States  of  America,  to  become,  with  their  successors 
elected  according  to  the  rules  of  such  ecclesiastical  body,  a 
boc'y  corporate  for'  such  purpose. 

Sec.  2.  A  majority  of  the  members  of  every  board  of  Members  of 
education  or  board  of  trustees,  created  under  the  provisions  be  resic^nts 
of  this  act,  shall  be  bona  fide  residents  of  the  state  of  Ohio,   of  the  state. 

Sec.  3.  That  in  and  by  the  name  which  they  may  adopt, 
they  may  sue  and  be  sued  in  all  the  courts  within  this  state,  Their  rights 
may  hold  and  convey  all  kinds  of  estate  which  they  may  wesF'^^* 
acquire  by  purchase,  donation,  devise  or  otherwise,  and  be 
vested  generally  with  the  powers  and  subject  to  the  same  lia- 
bilities which  now  are  or  may  hereafter  be  conferred  or  im- 
posed upon  similar  corporations  by  the  laws  of  this  state. 

Sec.  4.    That  there  shall  be  filed  in  the  office  of  the  recorder  certificates 
of  the  proper  county  a  certificate  of  election  of  such  persons,   of  election, 
containing  the  name  by  which  such  corporation  is  to  be  known,   &c.,  must  be 
and  signed  by  the  clerk  or  secretary  of  said  presbytery,  con-    ^^®^* 
ference,  synod  or  other  ecclesiastical  body,  together  with  the 
certificate  of  three  or  more  of  the  persons  so  elected  tha>t  they 
have  accepted  of  said  office,  which  certificate  shall  be  entered 
by  the  recorder  in  the  proper  records :  provided,  that  such 
corporation   shall  have  an  agent  resident  in  the  county  in 
which  it  shall  maintain  any  institution  for  the  purpose  afore- 
said, or  in  which  it  shall  have  its  principal  office,  and  in  all 
actions  against  such  corporations  service  of  summons  upon 
such  agent  shall  be  sufficient. 

Sec.  5.    This  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOOK, 
Speaker  pro  tern,  of  the  House  of  Bepresentativea. 

ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  May  5, 1873. 


AN  ACT 


To  authorize  the  increase  of  capital  stock  of  Railroad 

companies. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the 
State  of  OhiOy  That  any  railroad  lAjii'etofore  incorporated  under 

19— Laws.  ^ 
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For  wbat 
purposes 
capital  stock 
may  1)0  in- 
cri*}i5jed. 


f 'on sent  of 
two-thirda 
in  interest 
of  stock 
requisite. 


Common  or 

preferred 

btock. 


Dividends, 
lijrbt  of  re- 
deeming, &c. 


any  special  or  geueral  laws,  or  which  may  hereafter  be  incor- 
porated under  the  general  laws  of  this  state,  whenever,  in  the 
opinion  of  the  directors  thereof,  it  becomes  necessary  for  tbe 
speedy  and  convenient  transaction  of  its  business  to  construct 
a  second  additional  track,  extend  its  line,or  construct  branches 
thereto,  increase  its  machinery,  rolling  stock,  depots  or  other 
fixtures,  or  for  the  purpose  of  paying  any  bonds  issued  or 
guaranteed  by  it,  or  for  the  purchase  of  any  railroad  within 
this  state,  which  has  been  or  may  hereafter  be  sold  by  a  judi- 
cial order  or  decree  (or  the  assigns  of  snch  purchasers  organ- 
ized and  acting  as  a  company,  incorporated  or  unincorporateil,) 
desirous  of  completing  its  line  of  road,  or  liquidating  or  pay- 
ing off  any  unfunded  or  floating  debt  or  debts,  or  other  lia 
bilities  incurred  in  the  construction  or  equipment  of  its  road, 
or  for  the  purpose  of  extending  the  same  or  constructing 
branches  as  authorized,  or  for  either  or  all  the  purposes  afore- 
said, they  may  increase  the  capital  stock  as  hereinafter  pro- 
vided. 

Seo.  2.  Before  asy  stock  shall  be  issued  under  this  act,  a 
majority  of  the  direclprs  oi  such  railroad  company  shall  call  a 
meeting  of  the  stockhVldi^rs  thereof,  designating  distinctly  tbe 
time,  place  and  purpcf  c/of  said  meeting,  and  amount  of  stock 

g  shall  be  held  at  the  principal  busi- 

pany  in  this  state.    Notice  ot  said 

for  at  least  thirty  days  previous,  by 

at  least  two  newspapers  published 

nlation  within  the  state;  also,  by  a 


required ;  which  mee 
ness  office  of  said  c 
meeting  shall  be  givcj 
continued  publicatio 
and  having  general 


like  notice,  mailed  tAirti  days  pievions  to  the  time  named  for 
said  meeting,  to  ea/h  stockholder  whose  residence  is  known. 
If  at  said  meetingAbus  inithorized,  the  consent  of  two-thirds 
in  interest  of  the  dkistiugktock  ot  said  company  shall  be  given, 


the  authorized 
such  an  amonn 
the  purposes  n 
Sec.  3.    Th 


.ock 


uch  company  may  be  increased  to 
e  decided  necessary  or  requisite  for 
tion  one  of  this  act. 
increase  lof  stock  herebv  authorized  mav  be 
•'common  ^'  or  *'  preferred,"  as  shall  be  designated  In  the  call 
for  the  meeting  of  the  stockholders  as  herein  provided  for. 
If  preferred  stock  is  issued,  such  railroad  company  may 
guarantee  to  the  stockholders  thereof  semi-annual  or  quar- 
terly dividends,  to  an  amount  not  exceeding  eight  per  centum 
per  annum,  payable  at  its  office  or  at  such  other  place  as  the 
directors  may  designate.  The  stock  herein  provided  for  may 
be  sold  at  such  time  and  place,  either  within  or  without  the 
state,  as  may  be  deemed  advisable,  the  proceeds  thereof  to  be 
applied  to  the  purposes  for  which  the  same  is  issued.  The 
unpreferred  stock  of  such  company  shall  be  entitled  to  divi 
deuds  only  out  of  the  surplus  of  the  profits,  after  setting  apart 
a  sum  sufficient  to  pay  the  dividends  upon  the  preferred  stock. 
The  company  issuing  such  preferred  stock  shall  reserve  the 
privilege  of  redeeming  and  canceling  the  same  at  par,  at  any 
time  after  three  years  from  the  date  of  its  issue.  The  pre- 
ferred stock  herein  provided  for  may  be  convertible  into  bonds 
of  the  company  issuing  the  same,  at  the  option  of  the  parties. 
Sec.  4.  Within  len^days  after  snch  meeting,  the  president 
and  secretary  of  said  ^mpany  shall  make  out  an  abstract, 
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stating  the  wboleNamount  of  pre-existing  stock,  the  amount    Abstract, 
authorized  and  th\  \/te  at  said  meeting,  adding  a  certificate    ^,^'2  *°  ^** 
that  the  provisionsjpf  this  act  have  been  t'My  complied  with,    tary  of  state's 
to  which  abstract  anM]  statement  they  shall  make  affidavit  and    office. 
file  the  same  in  tbie  c^ce  of  the  secretary  of  state,  who  shall 
cause  the  same  t/be\nade  a  matter  of  record. 

Sec.  5.  That  any  railrokd  conipany  heretofore  or  that  may  ^^j.  ^^j^.^^ 
hereafter  be  incorporated  nndemhe  laws  of  this  state,  or  the  purposes 
purchasers  of  any  railroad Witvin  this  state,  which  has  been  bonds  may 
or  hereafter  maybe  sold  pursuant  to  judicial  order  or  decree,  beipsiiedjcVc. 
or  the  assigns  of  such  pe^us  organized  and  acting  as  a 
company,  may,  for  the  purpApe  of  completing  its  line  of  road, 
or  extending  the  same,  or  Ispjiug  a  doable  or  additional  track, 
in  whole  or  in  part,  or  conflicting  authorized  branch  roads, 
or  increasing  its  machinery fVolling  stock,  depots,  shops,  or 
other  improvements,  or  Myinr  its  unfunded  debts,  or  redeem- 
ing its  bonds,  issue  its  bwds,  convertible  or  otherwise,  bearing 
any  rate  of  interest  not  ^ceeding  eight  per  centuoQ  per  annum, 
to  an  amount  not  exceeding  two-thirds  of  its  authorized  capi- 
tal stock,  and  sell  thy  same  aAsuch  times  and  places  within 
or  without  the  state/and  at  sLch  rates,  as  the  directors  of 
»>aid  company  may  dleem  for  itsibest  interests ;  and  such  com- 
pany may  secure  Mch  bonds  bi  mortgage  on  its  property,  or 
otherwise,  if  autyrized  by  tbe  rote  of  a  majority  of  the  stock- 
liolders  represenling  a  majoritylof  the  capital  stock,  in  person 
or  by  proxy,  a^Tny  regular  niee\ing,  or. at  any  special  meeting 
after  thirty  da^s  notice. 

Sec.  6.  The  sixth  section  of  an  act  regulating  railroad 
companies,  passed  February  11,  1848  (S.  &  C,  212);  tbe  Actsn- 
eighth  section  of  an  act  to  provide  for  tbe  creation  and  regu  pealed, 
lation  of  incorporated  companies  in  tbe  state  of  Ohio,  parsed 
May  1, 1852  (S.  &  C,  276) ;  tbe  first  section  of  an  act  author- 
izing railroad  companies  to  issue  bonds  and  increase  their 
capital  stock  in  certain  cases,  passed  Match  11, 1853  (S.  &  C, 
323);  an  act  to  enable  railroad  companies  to  fund  their  float- 
ing debts,  passed  March  29, 185G  (S.  &  C,  324);  tbe  second 
section  of  an  act  to  amend  the  act  entitled  an  act  to  provide 
for  the  creation  and  regulation  of  incorporated  companies  in 
tbe  state  of  Ohio,  passed  May  1, 1852,  and  to  regulate  railroad 
companies,  passed  April  15,  1857  (S.  &  C,  325);  an  act  to 
authorize  railroad  companies  to  increase  their  capital  stock, 
passed  April  11  [12],  1858  (S.  &  C,  32G);  an  act  to  authorize 
railroad  companies  to  increase  their  capital  stock  and  issue 
bonds  in  certain  cases,  passed  April  9, 1863  (S.  &  S.,  123);  an 
act  to  amend  an  act  to  authorize  railroad  comi)anies  to  increase 
their  capital  stock  and  issue  bonds  in  certain  cases,  passed 
April  9, 18G3,  passed  April  12, 1870  (G7  O.  L.,44);  and  an  act 
to  enable  railroad  com[)anies  to  redeom  their  bonded  debts, 
passed  April  IG,  1870  (O.  L.,  89),  be  and  tbe  same  are  hereby 
repealed. 

Sec.  7.    This  act  shall  take  effect  on  its  passage. 

CHARLES  U.  BABCOCK, 
SpeakiT  pro  tern,  of  the  Home  0/  Representatives, 

ALLAN  T.  BKINSMADE, 

Passed  May  5,  1873,        President  pro.  tern,  of  the  Senate, 
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Rights  of 
private  own- 
ers to  use 
public 
draius,  etc. 


AN  ACT 

Supplementary  to  the  Municipal  Code  regulating  surface 

drainage. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  in  every  city  within  this  state,  in  which 
any  system  or  plan  of  drainage  has  been  adopted  by  compe- 
tent municipal  authority,  atid  completed,  any  private  owner 
or  occupier  of  real  estate  contiguous  to  any  part  of  such  bjs- 
tern  or  plan  of  drainage  as  may  drain  and  carry  ofif  all  the  sur- 
face or  accumulated  waters  upon  such  real  estate  in  such  muni- 
cipal corporation  so  situated,  into  such  completed  system  or 
plan  of  drainage,  and  thereafter  and  so  long  as  such  owner  or 
occupier  shall  reasonably  provided  for  draining  or  carrying  off 
the  surface  or  accumulated  waters  upon  such  real  estate  into 
such  completed  system  or  plan  of  drainage,  such  owner  or 
occupier  shall  not  be  liable  to  any  action  by  any  neighboring 
owner  or  occupier  of  real  estate  for  ^ater  that  may  flow 
agaiust,  upon  or  over  his,  her  or  their  real  estate,  or  injure 
the  same,  or  the  property  thereon,  after  the  same  shall  have 
been  so  discharged  into  the  system  or  plan  of  drainage  as 
aforesaid. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHARLES  H.  BABCOCK, 
SpeaJcerpro  tern,  of  the  Sense  of  Representatives. 

ALLAN  T.  BEINSMADE, 

President  pro  tern,  of  the  SencUe, 

Passed  May  6,  1873. 


County  com- 
misaioners  to 
furnish 
sheriffs  with 
blanks. 


AN  ACT 

To  provide  for  the  furnishing  of  blanks  and  stationery  for 

sheriits. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  ike 
State  of  Ohioj  That  the  county  commissioners  shall  furnish 
to  the  sheriffs  of  their  respective  counties  all  blank-books,  sta- 
tionery and  blanks  necessary  to  the  prompt  discharge  of  their 
duties,  and  the  same  shall  be  paid  for  out  of  the  county 
treasury  on  the  warrant  of  the  county  auditor. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
and  after  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BEINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  May  6, 1873. 
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AN  ACT 

To  amend  section  six  of  an  act  entitled  "  An  act  to  regu- 
late contracts  on  behalf  of  the  State,"  passed  April  3, 
1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Ohio,  That  section  six  of  the  above  entitled  act  be  so 
amended  as  to  read  as  follows : 

Section  6.    That  no  contract  or  contracts  shall  be  made   Prices  in  ez- 
for  the  labor  or  material  herein  provided  for  at  a  price  in    cees  o^^^ti- 
excess  of  the  entire  estimate  thereof,  In  this  act  required  to   ^^^8«>"i(i- 
be  made,  and  the  entire  contract  or  contracts  shall  not,  in- 
cluding estimates  of  expenses  for  architects  and  otherwise, 
exceed  in  the  aggregate  the  amonnt  authorized  by  law  for 
such  institution,  asylum,  or  other  improvement,  or  such  addi- 
tion to  or  alteration  or  improvement  thereof. 

Seo.  2.  That  said  section  six  be  and  the  same  is  hereby 
repealed. 

Seo.  3.  This  act  shall  take  effect  from  and  after  its  pas- 
Rage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  Senate, 

Passed  May  6, 1873. 


AN  ACT 

To  amend  section  eleven  (11)  of  an  act  entitled  an  act  to 
organize  and  regulate  an  Independent  Militia,  passed 
April  18, 1870.     (Vol.  67,  Laws",  page  107.) 

Section  1.  Be  it  enacted  by  'the  General  Assembly  of  the 
State  of  OhiOj  That  section  eleven  of  said  act  be  so  amended 
as  to  read  as  follows : 

Section  11.  The  style  of  the  uniform  shall  be  such  as  each   style  of  udI 
company  or  battery  may  adopt,  and  the  uniform  of  the  officers   forms.  , 
shall  correspond  therewith. 

Sec.  2.  That  section  eleven  of  said  above  mentioned  act 
is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pa& 
sage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tem,  of  the  House  of  Bepresentatives. 

ALLAN  T.  BRINSMADE, 
President  pro  tem,  of  the  Senate, 
Passed  May  6, 1873. 
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Infonnation 
Tobefurnish- 
»m1  boards  of 
control  and 
conimihsiou- 
vre  by  county 
.'inditor. 

lUlances  of 
debt  or  cred- 
it. 


Moutbly  ex- 
penditure. 

Aiinnal  ex- 
jiendituro  for 
live  years. 

Moutbly  av- 
erag;e  of  ex- 
]ienditnre. 


Kstimato  of 
money  need- 
ed 


Percentage 
necessary  to 
be  levied. 


Examination 
and  revision 
of  state- 
ments. 


a:n'  act 

Prescribing  the  duties  of  certain  officers  in  counties  hav- 
ing a  Board  of  Control. 

'  Section  1.  Be  it  enacted  by  the  Oeiieral  Assembly  of  the 
State  of  OhiOj  That  in  all  connties  having  boards  of  control 
established  therein,  it  is  hereby  made  the  duty  of  the  county 
auditor  to  fnrnish  to  the  board  of  commissioners  and  the 
board  of  control  thereof,  on  or  before  the  first  Monday  in 
April  in  each  yea.,  the  following  statements,  which  he  shall 
have  printed  in  such  manner  as  said  boards  may  by  previous 
order  direct : 

1.  A  statement  showing  the  balance  standing  to  the  credit 
or  debit  of  the  several  funds  on  the  county  balance  sheet  at 
the  end  of  the  last  week  of  the  March  preceding  said  first  Mon- 
day of  April,  and  in  said  statement  shall  be  included  the  dis- 
tribution of  the  taxes  collected  in  the  December  previous. 

2.  A  statement  showing  the  monthly  expenditure  out  of 
each  fund  in  the  twelve  months,  and  in  every  one  of  them 
preceding  said  first  Monday  in  April. 

3.  A  statement  showing  the  annual  expenditure  from  each 
fund  for  each  year  for  the  five  .vears  preceding  said  day. 

4.  A  statement  showing  the  monthly  average  of  such  ex- 
penditure from  the  several  funds  for  the  preceding  year,  and 
also  the  total  average  for  all  of  them  for  the  five  preceding 
years. 

5.  A  statement  containing  an  approximate  and  detaile<l 
estimate  of  the  money  needed  to  be  provided  so  as  to  pay  all 
lawful  expenses  of  the  county  and  its  several  departments, 
offices  and  institutions,  for  the  twenty  months  following  said 
first  Monday  in  April,  but  in  said  estimate  no  greater  sum 
shall  be  estimated  and  reported  than  fifty  thousand  dollars 
l)er  month,  or  one  mill'on  dollars  for  the  twenty  months. 
And  in  calculating  the  amount  of  money  needed,  he  shall 
take  into  account  the  money  then  in  the  treasury,  as  well  as 
that  collectable  in  June  following,  and  also  the  probable  pro- 
ceeds from  the  tax  levy  of  that  year,  as  he  shall  estimate 
the  same  as  hereafter  required.  He  shall  be  equally  careful 
to  avoid  surpluses  and  deficits.  He  shall  treat  as  means 
available  for  current  expenses  the  June  and  December  collec- 
tions as  soon  as  under  the  laws  or  usages  he  has  a  right  to 
presume  them  to  be  in  the  treasury,  without  waiting  for  their 
subsequent  distribution  to  the  respective  funds. 

G.  A  statement  estimating  the  total  percentage  he  deems 
necessary  to  be  levied  in  that  year  so  as  to  provide  sufficient 
means  for  paying  county  expenses  for  the  fiscal  period  named 
lor  statement  ]^o.  5,  to  wit :  twenty  months ;  and  he  shall 
also  report  in  said  statement  to  what  funds  said  total  levy 
should,  in  his  opinion,  be  apportioned  as  special  levies. 

Sec.  2.  The  several  members  of  the  two  boards  aforesaid 
shall  examine  and  revise  said  statements  carefully,  and  ten 
days  after  said  first  Monday  in  April,  the  board  of  commis- 
sioners shall  first  meet  and  determine  the  total  tax  levy  they 
shall  deem  necessary  for  that  year,  which  they  shall  appor 


comiiiisHion- 
ers. 
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tioa  to  the  several  fundS;  bat  not  higher,  however,  iu  total 
levy  than  that  estimated  by  the  auditor,  and  this  action  of 
theirs  they  shall  transmit  to  the  board  of  control  for  its  ap- 
proval, amendment  or  rejection,  within  the  limits  aforesaid. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  board  of  com-  Appropria- 
missioners  to  make  in  the  first  week  of  May  each  year,  de-  tiuns  to  bu 
tailed  and  specific  appropriations  for  the  several  objects  for   ^^\®  V>\ 

which  the  county  has  to  provide,  apportioned  to  months,  of   " 

the  moneys  known  to  be  or  estimated  to  come  into  the  treas- 
ury during  the  twelve  months  next  ensuing,  including  iu 
their  estimate  the  next  semiannual  December  collection  of 
taxes,  and  being  careful  to  provide  iu  their  appropriations 
for  every  legitimate  county  expenditure,  and  to  apportion 
the  said  means  fairly  among  all  of  them,  but  not  more  for 
the  whole  appropiation  than  fifty  thousand  dollars  a  month 
for  the  twelve  months  aforesaid,  and  their  action  hereon  they 
shall  transmit  to  the  board  of  control  for  approval,  amend- 
ment or  rejection,  as  they  may  determine.  All  expenditures 
within  the  following  twelve  months  shall  be  made  in  accord- 
ance with  and  within  said  appropriation;  balances  thereof 
rfemaiuiog  over  at  the  end  of  the  year  shall  then  no  longer 
bo  open  for  payment  therefrom,  and  be  recredited  to  the 
funds  from  which  they  were  tiiken. 

Sec.  4.    To  enable  the  county  auditor  and  the  two  boards    institutions 
aforesaid  to  estimate  correctly  the  levies  and  appropriations    and  depart- 
aforesaid,  it  is  hereby  made  the  duty  of  the  authorities  of  the   monts  to  le- 
county  institutions,  as  well  as  of  every  head  of  a  department    ^y^^^^  ^o^ 
or  ofhce  in  the  county  for  whose  wants  provision  is  to  be  made,    auditor. 
to  report  to  the  auditor  on  or  before  the  first  Monday  in 
March  in  each  year  the  amount  of  money  needed  for  their 
respective  wants  for  the  ensuing  year,  said  estimate  to  be 
given  for  each  month.    The  auditor,  as  well  as  the  two  boards, 
shall  revise  them,  and  if  deemed  proper  in  their  opinion  re- 
duce them  so  as  to  bring  them  within  fair  limits  to  the  other 
expenditures  required  for  the  county  or  its  business. 

Seo.  5.    No  liability  whatever  shall  be  created  against  any    ^^^  liability 
county  embraced  within  the  provisions  of  this  act,  and  no   or  expeudi- 
expenditnre  shall  be  made  for  the  same  unless  the  same  is   tnre  without 
previously  covered  by  an  appropriation,  and  sanctioned  both   apiiropria- 
by  iho  board  of  commissioners  and  board  of  control,  each     *^"' 
being  separately  assembled  in  lawful  meeting  at  the  court- 
house. 

Sec.  G.    It  is  hereby  made  the  duty  of  the  county  solicitor    Duties  of 
to  be  present  at  the  respective  meetings  of  the  board  of  com-   county  sohtn- 
missioners  and  board  of  c  ontrol,  his  ijresence  to  be  noted  in   ^<)^* 
the  minutes.    He  shall  be  entitled  to  protest  against  any 
action  taken,  which  protest  shall  be  entered  on  the  minutes. 
Any  county  offlcer  may  consult  him  as  to  his  official  duties, 
and  he  shall  furnish  them  opinions  in  writing,  except  in  cases 
in  which  the  interests  of  said  officer  may  confiict  with  that 
of  the  county. 

Sec.  7.  It  is  hereby  made  the  duty  of  every  officer  of  the  Every  otKcer 
county  to  furnish  to  the  board  of  commissioners  and  the  board  shall  furnish 
of  control  such  information  as  pertains  to  the  business  of  fj,*^^^!^^^^^  ^"' 
their  respective  offices,  as  said  board,  or  either  of  them,  may 
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Joiut  ses- 
sioDS  of  coni- 
raissioDers 
and  board  of 
control. 


Joint  rules. 


require  by  a  resolatiou  duly  passed  and  entered  on  the 
minates. 

Sec.  8.  The  two  boards  of  commissioners  and  control  shall, 
as  soon  as  possible  after  the  passage  of  this  act,  meet  in  joint 
sessions,  for  which  five  members  of  both  boards  shall  be  a 
qaoram,  bat  a  majority  of  each  board  shall  be  necessary  to 
decide  all  questions ;  and  at  these  joint  sessions  the  members 
present  shall  take  the  necessary  steps  for  preparing  and 
adopting  joint  rules  for  the  government  of  their  official  inter- 
course. In  said  joint  rules  shall  also  be  contained  rules  and 
regulations  prescribing  the  mode  and  manner  in  which  ac 
counts  shall  be  made  out  against  the  county,  how  and  by 
whom  they  shall  be  examined  and  certilSed  to,  and  how  they 
shall  be  audited  before  being  allowed  and  approved  by  said 
boards;  and  the  said  rules  and  regulations  shall  also  pre- 
scribe how  monthly  pay-rolls  shall  be  made  out  by  each  of 
the  county  institutions,  offices  and  departments,  and  upon 
what  evidt*nce  the  auditor  may  draw  his  warrants  for  the 
same. 

Sec.  0.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VOEHES^ 
Spedker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMABB, 
President  pro  tern,  of  the  Senate, 

Passed  May  5,  1873. 


AN  ACT 


on   bis 
docket'. 


For  the  disposition  of  Unclaimed  Costs. 

Justice  shall  SECTION  1.  Be  it  enacted  by  the  General  Assembly  of  tlie 
make  oat  State  of  OhiOj  That  every  justice  of  the  peace  shall,  on  the 
i\f  \?/  ^^^^    ^^8*  Monday  of  April  in  each  year  hereafter,  make  out  two 

certified  lists  of  all  causes  on  bis  docket,  civil  and  criminal, 
in  which  money  may  have  been  paid  and  remained  in  his 
hands  for  a  period  of  one  year  or  more,  designating  to  whom 
the  same  may  be  payable,  and  the  amount  payable  to  each ; 
one  of  which  lists  he  shall,  on  or  before  the  next  succeeding 
Monday,  set  up  in  some  conspicuous  place  in  his  office,  and 
the  other  in  the  office  of  the  clerk  of  the  common  pleas  court 
of  his  county ;  and  whenever  any  justice  of  the  peace  re- 
tires from  office,  whether  by  expiration  of  term  without  re- 
election, resignation  or  otherwise,  he  shall,  within  one  week 
after  so  retiring,  make  out  two  like  lists  but  containing  all 
causes  in  which  money  may  have  been  paid  and  remained  in 
his  hands,  without  reference  to  the  time  when  the  same  was 
received ;  one  of  which  he  shall,  within  one  week  thereafter, 
set  up  in  some  conspicuous  place  in  the  office  of  the  justice 
of  the  peace  with  whom  he  is  required  to  deposit  his  civil 
docket,  and  the  other  in  the  office  of  said  clerk  of  court;  and 
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in  case  of  tbe  death  of  any  justice  of  tbe  peace  hia  legal 
representative  shall,  within  one  week  after  qualifving  as  such, 
make  and  set  up  like  lists  as  last  above  required  in  tbe  same 
places  as  last  above  specified. 

Sec.  2.  All  such  moneys,  whether  fees,  costs,  debt,  dam- 
ages or  other  moneys  so  specified  in  said  lists,  as  shall  remain 
in  the  hands  of  the  justice  or  ex-justice,  or  the  legal  repre- 
sentative of  either  so  advertising  the  same,  at  tbe  expiration 
of  one  year  after  the  time  of  such  advertisements  shall  be  by 
him  paid  over  to  the  treasurer  of  the  county,  taking  his  du- 
plicate receipts  therefor,  containing  a  copy  of  said  lists,  one  of 
which  he  shall  retain  and  preserve,  and  the  other  of  which 
he  shall  forthwith  file  with  the  auditor  of  tbe  county ;  and 
any  persen  entitled  to  any  of  said  moneys  shall  receive  an 
order  therefor  from  the  auditor  of  the  county  on  tbe  county 
treasury  upon  producing  the  certificate  of  the  justice  or  ex- 
justice  by  whom  the  same  was  paid  over,  or  his  successor  in 
ofiice,  or  upon  bis  otherwise  satisfactorily  showing  that  he  is 
entitled  to  the  same. 

8£C.  3.  Any  justice  of  the  peace  or  ex-justice  of  the  peace 
who  shall  fail  or  neglect  to  make  and  set  up  said  lists  within 
the  time  and  at  the  places  herein  required,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  any  sjm  not  less  than  ten  or  more  than  fifty 
dollars. 

Sec.  4.  This  act  shall  take  efiect  and  be  in  force  from  its 
passage. 

N.  H.  YAN  VOROES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  May  5, 1873. 
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AN  ACT 

To   establish  a  Superior  Court  for  the  city  of  Cleveland, 
and  to  repeal  an  act  therein  named. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  ilie    Superior 
State  of  Ohio,  That  there  shall  be  and  hereby  is  established,    court  of 
within  the  city  of  Cleveland,  a  court  of  record,  which  shall 
be  styled  the  superior  court  of  Cleveland,  which  shall  consist 
of  three  judges,  who  shall  be  elected  by  the  electors  of  said 
city,  and  shall  hold  their  offices  for  the  term  of  five  years. 

Sec.  2.  The  first  election  for  judges  of  said  court  shall  be  Elections  of 
held  on  the  second  Tuesday  of  June,  A.  D.  1873,  and  the  Judges, 
official  term  of  said  judges  shall  commence  on  the  first  Mon- 
day of  July,  A.  D.  1873.  All  subsequent  elections  forjudges 
of  said  court  shall  be  held  on  the  second  Tuesday  of  October 
next  preceding  the  expiration  of  the  regular  term  of  said 
judges/and  in  case  the  ofiice  of  said  judges,  or  any  of  them, 
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shall  become  vacant  before  the  expiration  of  the  regular 
term  for  which  they  were  ele.:te(I,  the  vacancy  shall  be  filled 
by  appointment  by  the  governor,  until  a  successor  is  elected 
and  qualified ;  and  such  successor  shall  be  elected  for  the 
unexpired  term  on  the  second  Tuesday  of  October  that  next 
occurs  more  than  thirty  days  after  the  vacancy  shall  have 
happened. 

Sec.  3.  The  election  forjudges  of  said  court  shall  be  lield 
in  the  city  of  Cleveland,  and  shall  be  conducted  in  the  man- 
ner prescribed  by  the  laws  now  in  force  regulating  the  elec- 
tion of  municipal  officers. 

Sec.  4.  The  said  judges  shall  take  the  same  oath  and  be 
removed  for  tiie  same  cause  as  judges  of  the  court  of  com- 
mon pleas. 

Sec.  5.  The  said  court  shall  have  a  seal,  to  ^>e  provided 
by  the  secretary  of  state,  at  the  expense  of  the  siar<s  having 
the  same  device  as  the  seal  of  the  court  of  comnio.i  pleas, 
except  that  there  shall  l>e engraved  around  the  margin,  ''Supe- 
rior Court  of  Cleveland,"  instead  of  the  wortls  **  Common  Pleas 
of  the  County  of ." 

Sec.  C.  The  clerk  of  the  court  of  common  pleas  of  Cuya- 
hoga countv  shall  be  the  clerk  of  said  court  herebv  estab- 
lished,  and  besides  the  bond  now  required  of  him  by  law, 
shall  give  an  additional  bond  in  not  less  than  fifteen  thou- 
sand dollars  nor  more  than  thirty  thousand  dollars,  to  the 
acceptance  of  the  council  of  the  city  of  Cleveland,  condi- 
tional that  he  N\ill  truly  and  faithfully  pay  over  all  moneys 
that  may  be  by  him  rec<*.ived  in  his  official  capacity  as  clerk 
of  said  superior  court,  and  that  he  will  enter  and  record  all 
the  orders,  decn^es,  judgments  and  proceedings  of  said  court, 
which  he  may  by  law  be  required  to  enter  and  record,  and 
faithfully  and  impartially  discharge  all  the  duties  of  said 
office. 

Sec.  7.  Sheriffs,  coroners  and  constables  shall  be  bound 
to  attend  said  court,  preserve  order  and  execute  and  return 
its  process  as  they  are  required  to  do  in  the  court  of  common 
pleas,  and  all  laws  now  in  force,  or  which  may  be  enacted 
prescribing  the  duties  and  liabilities  of  such  officers,  and  the 
motle  ot  proexjeding  against  them  or  either  of  them,  for  any 
neglect  of  official  duty,  allowing  lees,  and  providing  for  the 
collection  thereof  in  the  court  of  common  pleas,  shall  be 
held  and  deemed  fo  apply  to  said  superior  court,  unless  the 
same  are  or  shall  be  plainly  inapplicable. 

Sec.  8.  The  superior  court  of  Cleveland  shall  beheld  at 
the  court  house  in  Cleveland,  or  at  such  other  convenient 
place  in  said  city  as  the  commissioners  of  Cuyahoga  county 
shall  provide,  and  the  said  county  commissioners  shall  pro- 
vide a  suitable  place  for  holding  said  court. 

Sec.  9.  The  terms  of  said  court  shall  commence  on  the 
first  Monday  of  every  month,  except  the  months  of  July  and 
August,  in  which  months  terms  may  bo  held  if  directed  by 
said  court  at  auy  previous  term,  and  the  terms  thereof  shall 
be  respectively  called  after  the  different  months  in  which 
they  aie  held,  and  may  be  continued  and  held  from  the  time 
of  the  commencement,  every  day,  Sundays  excepted,  until 
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and  iuclading  the  last  Saturday  before  tbe  first  Monday  of 
the  next  month,  and  said  terms  may  be  held  by  any  or  ail  of 
saiil  jadj^res  of  said  court,  and  said  judges  may  hold  said 
court  sitting  separately. 

Sec.  10.    The  judges  of  said  court  may  dispense  with  any    Adjoum- 
terin  of  said  court,  adjourn  the  same  on  any  day  previous  to    nients,  &c. 
tho  expiration  of  the  term  for  wliich  the  same  may  be  held, 
and  also  from  any  one  daj  in  the  term  over  to  any  other  day 
in  the  same  term,  if,  in  their  opinion,  the  business  of  the 
court  will  admit  thereof. 

Sec.  11.    In  case  said  court  shall  not  be  held  at  the  time    Clerk  may 
appointed,  or  any  term  thereof  shall  be  interrupted  by  reason    a<^Joaru 
ot*  the  non-attendance  of  the  judge  thereof,  it  shall  be  law-    ^iu  cases^'^ 
ful  for  the  clerk  of  said  court  to  adjourn  the  same  from  day 
to  day,  or  until  the  next  term,  and  all  process  and  other  pro- 
ceedings shall  be  continued  over  accordingly. 

Sec  12.    A  general  term  of  said  court  may  be  held  by    General  and 
Huy  two  of  the  judges  as  they  shall  direct,  and  the  regular    regular 
terms  by  any  one  of  them,  and  the  general  and  regular  terms, 
one  or  more  ot  them,  may  be  held  at  the  same  lime,  as  the 
judges  ot  the  said  court  may  direct. 

Sec.  13.    The  regular  terms  of  said  court  shall  be  for  the    Business  of 
trial  of  causes  and  the  hearing  of  motions.    All  petitions  in    i«gular 
error  shall  be  argued  or  submitted,  and  decided  in  said  court    ^^^™^- 
at  a  general  term  thereof.    The  concurrence  of  two  judges 
shall  be  necessary  to  pronounce  a  judgment  at  a  general 
term.    If  the  requisite  number  of  judges  do  not  concur,  the 
matter  shall  be  reheard. 

Sec.  14.  A  judgment  rendered  or  final  order  made  by  the  Reversal, 
said  superior  court  of  Cleveland  at  a  regular  term,  may  be  &c.,  of  judg- 
reversed,  vacated  or  modified  by  the  said  superior  court  at  a  ^^^"  ®' 
general  term,  for  errors  appearing  in  the  proceedings  at  a 
legular  term,  or  by  exceptions  taken  in  accordance  with  Ar- 
ticle Y.,  Title  9,  of  the  Code  of  Civil  Procedure.  The  pro- 
ceedings to  obtain  such  reversal,  vacation  or  modification, 
shall  be  by  petition,  to  be  entitled  *^  petition  in  error,"  and 
shall  l)e  the  same  as  those  provided  by  the  code  of  civil  pro- 
cedure upon  petitions  in  error,  except  that  it  shall  not  be 
necessary  to  file  with  the  petition  a  transcript  of  the  proceed- 
ings, as  required  by  section  517  of  the  code  ;  but  the  petition 
in  error  shall  be  heard  upon  the  original  files,  pleadings  and 
I)roceedings;  and  the  said  superior  court,  at  a  general  term 
thereof,  shall  have  the  power  to  render  such  judgment  as 
should  have  bi»en  rendered  at  a  regular  term,  or  remand  the 
cause  to  the  regular  term  for  judgment,  and  upon  such  judg- 
ment execution  may  issue,  as  upon  original  judgments. 

Sec.  15.  A  judgment  rendered,  or  final  order  made,  by  The  same, 
said  superior  court,  at  a  general  term  thereof,  may  be  re- 
versed, vacated  or  modified  by  the  supreme  court,  for  errors 
appearing  on  the  records ;  but  the  petition  in  error  in  such 
case  can  be  filed  only  by  leave  of  the  supreme  court,  or  a 
judge  thereof,  in  the  same  manner  and  within  the  same  time 
as  is  now,  or  maybe  hereafter, provided  for  reversing,  vacat- 
ing or  modifying  the  final  judgments,  orders  or  decrees  of 
district  courts  of  this  state. 


300 


Questions  re- 
berved  for 
general  term. 


RnleB,  regu- 
lations, etc. 


Vaotion  and 
modification 
of  judg- 
ments. 


Jurisdiction, 
etc.,  of  com- 
mon pleas 
and  district 
courts  ex- 
tended to 
superior 
court. 


Cases  in 
which  supe- 
rior court 
shall  not 
have  juris- 
diction. 


Sec.  16.  That  it  shall  be  lawful  for  any  jadge  of  the 
superior  court  sitting  in  regular  term,  to  reserve  and  adjourn 
for  the  decision  of  the  said  court  in  general  term,  any  ques- 
tions of  law  or  fact  arising  in  any  case  upon  the  record,  or 
upon  evidence  in  writing,  and  when  the  decision  of  such 
questions  authorizes  or  requires  a  final  order  or  judgment,  the 
same  may  be  entered  by  the  court  in  general  term,  and  either 
party  shall  have  the  same  right  of  exception,  or  review  or 
error,  as  if  the  case  had  been  remanded,  the  order  or  judg- 
ment entered  at  regular  term,  and  been  then  excepted  to 
and  affirmed  at  the  general  term. 

Sbo.  17.  The  said  superior  court  shall  have  full  power  to 
classify  and  distribute  the  business  therein,  as  may  be  neces- 
sary ;  to  make  rules  and  regulations  for  practice  therein ;  to 
appoint  masters,  receivers,  and  other  officers  necessary  to 
facilitate  its  business ;  to  direct  as  to  the  mode  of  proceeding 
by  or  before  said  officers;  and  to  tax  costs. 

Seo.  18.  Said  court,  at  regular  term,  shall  have  the  same 
power  to  vacate  or  modify  its  own  judgments  or  orders, 
rendered  at  a  regular  term,  and  to  enter  judgments  by  con- 
fession, as  is  or  may  be  vested  by  law  in  courts  of  common 
pleas. 

Sbc.  19.  All  laws  now  in  force  or  which  may  hereafter  be 
enacted  conferring  powers,  authority  and  jurisdiction  in  civil 
cases,  and  the  procee<lings  upon  the  courts  of  common  pleas 
or  district  courts,  giving  them  power  to  hear  and  determine 
cases,  and  to  preserve  order,  and  punish  contempt,  regulating 
their  practice  and  forms  of  process,  prescribing  the  force  and 
eftect  of  their  judgments,  orders  or  decrees,  and  authorizing  or 
directing  the  execution  thereof,  shall  be  held  and  deemed  to 
extend  to  the  said  superior  court  to  the  extent  of  its  terri- 
torial jurisdiction  as  fully  as  they  extend  to  the  said  courts  of 
common  pleas  and  district  courts,  unless  the  same  be  incon- 
sistent with  this  act,  or  plainly  inapplicable,  and  the  said  su- 
perior court,  in  respect  to  the  form  and  manner  all  of  pleadings 
therein,  and  the  force  and  effect  and  lien  of  its  judgments, 
order  sor  decrees,  shall  be  deemed  and  held  a  conrt  of  general 
jurisdiction  ;  and  said  court  shall  sign  bills  of  exceptions,  if 
required,  the  same  as  is  provided  for  in  trials  in  the  court  of 
common  pleas. 

Sec.  20.  The  said  superior  court  within  its  territorial  ju- 
risdiction shall  have  the  same  powers,  authority  and  original 
jurisdiction  in  civil  actions  and  other  proceedings  as  by  the 
constitution  and  laws  have  been  or  may  be  conferred  upon  the 
court  of  common  i)leas,  except  that  said  superior  court  shall 
have  no  jurisdiction  in  criminal  or  bastardy  cases,  nor  in 
applications  for  divorce  and  alimony,  nor  lor  alimony,  nor  for 
the  benefit  of  the  laws  for  the  relief  of  insolvent  debtors,  nor 
of  appeals  from  justices  of  the  peace  or  from  the  probate 
court,  nor  for  proceedings  to  reverse  the  judgment  of  justices 
of  the  peace,  police  court  or  of  the  probate  court,  nor  for  pro- 
ceedings to  appropriate  lands  or  assessment  of  damages  in 
behalf  of  any  municipal  or  other  corporation. 
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SsG.  21.  The  judge?  of  said  superior  court,  in  the  exer- 
cise of  the  jnrisdictioD  hereby  conferred,  and  in  granting 
remedial  writs  and  orders  shall,  in  the  reoess  of  said  court, 
have  the  same  power  and  authority  as  the  judges  of  courts 
of  common  pleas. 

Sec.  22.    That  there  shall  be  hereafter  annually  appor- 
tioned and  selected  in  the  county  of  Cuyahoga  three  hundred 
judicious  persons  having  the  qualifications  of  electors  to  serve 
as  petit  jurors  the  ensuing  year  in  the  manner  now  or  here* 
after  provided  by  l&w  for  the  selection  of  jurors,  and  the  clerk 
of  said  court  shall,  at  least  ten  days  previous  to  each  term  of 
said  superior  courts  unless  otherwise  ordered  by  the  judges  of 
said  court,  draw  in  the  manner  provided  by  law  the  names  of 
twenty-four  persons  to  serve  as  petit  jurors,  and  the  clerk  of 
said  court  shall  forthwith  issue  a  venire  facias  to  the  sherifl 
of  said  county  commanding  him  to  summon  the  persons 
whose  names  shall  have  been  drawn  as  aforesaid  to  attend  as 
][>etit  jurors  at  the  court  house  in  Cleveland  on  the  first  day 
of  the  next  term  of  said  superior  court,  and  in  all  other  respects 
the  laws  now  in  force  governing  the  summoning  special 
ventres  and  struck  juries,  and  empanneling,  challenging,  swear- 
ing and  the  payment  of  petit  jurors  shall  apply  to  the  jurors 
of  the  said  superior  court,  unless  the  same  are  inconsistent 
with  this  act  or  plainly  inapplicable :     Provided,  that  the 
jurors  for  the  present  year  shall  be  selected  and  summone<l 
for  said  court  in  such  a  manner  and  at  such  time  as  said 
court  shall  direct,  and  said  jurors  shall  be  paid  out  of  the 
ueasury  of  the  city  of  Cleveland. 

Sec.  23.  That  whenever  a  jury  shall  have  been  empan- 
neled  for  the  trial  of  any  case  in  the  said  superior  court,  and 
ii;  shall  be  deemed  proper  in  the  discretion  of  the  court,  by 
reason  of  the  approaching  terminination  of  any  term  of  t^aid 
court,  to  continue  and  adjourn  such  trial  to  the  next  succeed* 
ing  term,  it  shall  be  lawful  for  the  court  to  order  and  direct 
that  the  trial  be  adjourned,  and  the  jury  attend  on  a  day  to 
be  specified  in  the  next  succeeding  term,  on  which  day  the 
jury  shall  be  called  and  the  case  proceed  and  be  disposed  of, 
us  if  the  trial  had  commenced  at  such  succeeding  term. 

Sec.  24.  The  judges  of  said  superior  court  shall  be  en- 
titled to  receive  annually,  the  sum  of  twenty- five  hundred 
dollars,  payable  in  equal  installments  at  the  state  treasury 
on  the  first  Monday  of  October,  the  first  Monday  of  January, 
the  first  Monday  of  April,  and  on  the  first  Monday  of  July. 
Sec.  25.  That  the  city  council  of  Cleveland,  in  addition 
to  the  salary  provided  for  in  section  twenty-four,  shall  pay 
out  of  the  treasury  of  said  city  to  each  of  the  judges  of  the 
superior  court  of  Cleveland  for  their  services  respectively 
the  sum  of  not  less  than  two  thousand  dollars  annually,  at 
the  discretion  of  said  city  council  of  Cleveland,  the  same  to  be 
paid  quarterly  in  equal  proportions,  and  when  the  salary  shall 
be  once  fixed,  the  same  shall  not  be  increased  or  diminished 
during  the  residue  of  the  term  of  ofiice  of  said  judges;  and 
to  pay  the  said  salaries,  fees  of  jurors,  and  other  expenses  of 
said  court,  the  said  city  council  shall  have  power  to  levy  and 
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collect  a  tax  ou  tbe  real  and  personal  propeity  in  said  city, 
as  the  Si) me  has  been  or  shall  be  appraised  on  a  grand  levy 
of  the  state;  aud  the  judges  of  the  court  of  common  pleas 
ill  tbe  county  of  Cuyahoga  hereafter  elected  or  appointed 
therein  shall  receive,  in  addition  to  the  salaries  now  paid  to 
them  out  of  the  treasury  of  Cuyahoga  county,  the  sum  of 
two  thousand  dollars,  to  t)e  paid  to  then)  in  like  manner  and 
at  such  times  as  provided  by  law  for  the  payment  of  the 
present  salaries  of  judges  out  of  the  state  treasury. 

Sec.  20.    The  parties  to  any  civil  adtion  or  proceedings 
originally  commenced  in  the  court  of  common  pleas  of  Ca>a- 
hoga  county,  nnd  now  or  at  any  time  hereafter  pending  therein, 
of  which  the  superior  court  would  h-rive  jurisdiction  if  com- 
menced therein,  may,  by  written  consent,  signed  by  them- 
selves or  their  attorneys,  remove  the  same  to  said  supericr 
court.    The  clerk  of  the  court  of  common  pleas,  upon  the 
application  to  remove,  shall  make  out  a  statement,  under 
seal,  of  the  <locket  entries  in  such  case,  with  a  statement  of 
his  costs,  and  deliver  the  same,  with  all  the  original  papers 
in  the  cause,  to  the  paities  or  their  attorneys,  taking  their 
receipt  for  the  same;  and,  upon  the  filing  of  said  papers, 
with  the  written  agrt-ement  to  remove,  with  the  clerk  of  said 
superior  court,  he  ^^hall  forthwith  docket  the  cause,  and  the 
same  shall  be  thenceforth  considered  in  said  court,  and  be 
proceeded  in  as  if  the  cause  had  been  originally  commeuct*d 
in  that  court,  having  regard  to  the  former  proceedings,  the 
agreement  to  remove,  aud  the  cost^  before  accrued,  in  tbe 
linal  record,  as  may  l>o  ri^lit  and  proper;  and  when  su<!h 
case  is  removed  from  the  court  of  <*ouimon  pleas  as  aforesaid, 
the  clerk  shall  enrer  such  removal  on  his  docket,  and  from 
thenceforth  the  said  cause  shall  not  be  considered  in  that 
ct)uit,  and   in  like  manner  tbe   parties  to   any  cause  now 
lemainiug  on  the  docket  of  the  district  court  of  said  county, 
appealed  fiom  the  court  of  common  pleas,  may  remove  the 
same  to  the  said  ^upeiior  court,  the  same  to  be  tried  theiein 
only  at  general  term,  aud  tbe  judgment,  orders  or  decides 
rendered  therein  by  said  superior  court  shall  be  remanded  to 
the  court  of  common  pleas  for  execution,  the  same  as  if  it 
had  been  finally  determined  by  the  said  district  court  of  said' 
county. 

Sec.  27.  If  all  the  judges  of  said  superior  court  shall  be 
interested  in  tbe  evenc  of  any  action  pending  befoie  them, 
the  same  shall  be  removed  for  trial  into  the  court  ot  common 
pleas  of  Cuyahoga  county,  under  an  order  of  said  court. 

Sec.  28.  That  an  act  entitled  an  act  to  authorize  the 
election  of  an  additional  judge  of  the  court  of  common  pleas 
in  the  county  of  Cuyahoga,  passed  February  24, 18G9,  be  aud 
tbe  same  is  hereby  repealed;  provided,  however,  that  tbe 
re[)eal  of  said  act  shall  not  afi'ect  the  term  of  any  common 
pleas  judge  elected  thereunder. 

Sec.  20.  The  Hjrritorial  juiisdiction  of  said  court,  except 
as  otherwise  provuh^l,  s^atf  be  coextensive  with  the  terri- 
torial limits  of  said  city^^tClevelaud,  and  in  all  cases  in  w^hich 
by  law  actions  may  be  coimh^iced  and  summons  served  upon 
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defendiiuts  whoyare  nou-resitUMits  of  the  county  in  which  said 
actions  are  brooght  id  the  several  courts  of  common  pleas  of 
this  state,  actions  may  be  (ibmnienced  and  service  of  summons 
had  in  like  manner  hi  sam  court  on  non-residents  of  said  city 
of  Cleveland,  and  in^l  cases  of  foreclosure  of  liens  ainl 
mortgages,  embracing  l«im]s  situated  partly  within  and  partly 
without  said  cityyen  CleWland,  said  court  shall  have  the 
same  jnrisdictipiiras  if  saicr^anuw  weie  ciituate  wholly  within 
said  city. 

Seo.  30.    This  act  shall  bo  in  force  from  and  after  its  pas- 


sage. 


Passed  May  5,  1873. 


N.  H.  VAN  VORHES, 

JSpeal^er  of  the  Ho7ise  of  Representatirefi. 
ALLAN  T.  BKINSMADB, 
Preftident pro  iem,  of  the  iSeiiule. 


AN  ACT 

» 
For  the  relief  of  Jonathan  Marklev. 

Whereas,  On  the  2Gth  day  of  February,  ]850,  the  auditor  R<'citatlon. 
of  Harrison  county,  Ohio,  took  possession,  in  the  name  of 
the  state  of  Ohio,  of  the  north  west  part  of  the  north  west 
quarter  of  section  33,  township  lU,  and  range  5,  in  said 
county,  containing  twenty  acres,  supjmsed  to  have  escheated 
to  the  state,  and  by  proceedings  had  under  the  act  of  Feb- 
ruary 8,  1847  (S.  &  C,  p.  G5),  sold  the  same  on  that  day  to 
Jonathan  Markley  for  8555.01,  and  made  him  a  deed  therefor 
as  authorized  by  said  act,  and  the  entire  i»urchJKse  money 
thereof,  in  accordance  with  said  act,  has  been  jniid  into  the 
treasury  of  the  state  of  Ohio ;  and, 

Whereas,  At  the  October  ti»rm,  1872,  of  the  fourt  of  cimi- 
mon  pleas  of  said  county,  in  a  suit  by  Ann  Jledley  vs.  Jona- 
than Markley,  it  was  adjudged  by  the  said  court  that  Ann 
Hedley  is  the  legal  heir  to  said  premises,  and  bad  judgment 
of  recover^^,  and  for  rents  and  costs;  and, 

Whereas,  The  act  under  which  said  sale  was  made  pro- 
vides that  upon  8uch  property  being  legally  reclaimed  by  any 
heir,  the  purchaser  of  the  stare  shall  be  ])aid  the  original 
puichase  money  and  legal  interest  to  the  time  of  such  reclam- 
ation; therefore. 

Section  1.    Be  it  enacted  hy  the  General  Assembly  of  the    Payment  t.> 
State  of  Ohio,    That  the  uuditor  of  state  be  directed  and    ^i*"*'jV*,'*" 
required  to  draw  his  warrant  on  the  state  treasury  in  favor      ^^^  ^*^' 
of  said  Jonathan  Markley  for  the  sum  of  $555.01,  the  amount 
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of  pnrchase  money  so  paid  by  him  for  said  escheated  land, 
with  legal  interest  from  the  26th  day  of  February,  1859,  the 
date  of  the  payment  thereof. 
Sec.  2.    This  act  to  take  effect  from  and  after  its  passage. 

K  n.  YAN  VOBHBS, 
SpeaJcer  of  the  House  of  Bepresentaiives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  January  29, 1873. 


Amlitor  of 
State  to  re- 
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AN  ACT 

To  refund  certain  moneys  to  the  coauty  of  Harrison  and 

other  corporations  therein  named. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
St^te  of  Ohioy  That  the  auditor  of  state  is  hereby  directed 
anvl  required  to  ascertain  the  amount  of  taxes  which  was 
paid  into  the  treasury  by  the  Harrison  Branch  Bank  of  the 
State  Bank  of  Ohio,  as  was  computed  and  paid  upon  the 
local  levies  for  the  years  1859  and  1860,  by  the  said  branch 
bank,  for  county,  township  and  other  local  organization 
tflxes,  and  to  draw  his  warrant  upon  the  treasurer  of  state 
in  favur  of  the  treasurer  of  Harrison  county  for  the  local 
raxew  ti  us  paid  into  the  state  treasury ;  and  there  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  belong- 
ing to  the  general  revenue  fund,  and  not  otherwise  appro- 
priated, for  the  purpose  aforesaid,  the  sum  of  two  thousand 
six  huLdred  and  twenty-eight  dollars  and  twenty-nine  cents. 

Sec.  2.    This  act  to  take  effect  on  its  passage. 

K  H.  VAN  VORHES, 
Speaker  of  the  Ho%Lse  of  Sepresentatives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  February  7, 1873. 


Govenior  to 
appoint  com- 
missioners. 


AliT  ACT 

To  authorize  the  excavation  of  a  channel  and  removal 
of  obstructions  in  the  slack-water  at  the  Providence 
Feeder  Dam,  on  Northern  division  of  the  Miami  and 
Erie  Canal. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the 
State  of  Ohio,  That  the  governor  be  and  is  hereby  authorized 
and  required  to  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate^  three  commissioners,  resident  freeholders  in 
the  vicinity  of  the  improvement  herein  provided  for,  who 
shall  be  charged  with  the  duties  and  clothed  with  the  powers 
hereinafter  enumerated. 
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Sec.  2.  The  said  board  of  commissioners,  upon  being  ap- 
pointed, and  executing  to  the  acceptance  of  the  governor  a 
bond  to  the  state  oi  Ohio  in  the  sam  of  ten  thousand  dollars, 
conditioned  to  the  faithAil  discharge  of  their  daties  and  dis- 
bursement of  the  money  to  them  entrusted,  is  and  shall  be 
authorized  and  required  to  give  at  least  thirty  days'  notice, 
in  some  newspaper  having  general  circulation,  of  the  work  to 
be  done,  and  shall  let  the  same  to  the  lowest  responsible  bid- 
der, and  at  the  earliest  practicable  time  to  cause  the  excava 
tion  and  removal  of  the  rock  and  other  obstructions  of  the 
Matimee  river  in  the  slack-water  at  Providence,  Lucas  county, 
on  the  northern  division  of  the  Miami  and  Erie  canal,  to  a 
depth  sufficient  to  pass  boats  at  all  times  drawing  three  feet 
of  water,  and  excavate  a  channel  not  less  than  forty  feet  in 
width,  and  extending  up  the  river  from  the  entrance  or  head 
of  the  canal,  above  lock  number  nine,  as  far  as  said  rock  and 
other  obstructions  exist,  not  exceeding  one-half  mile.  Said 
channel  to  be  excavated  as  near  to  the  towing  path  as  prac- 
ticable ;  and  the  rock  taken  from  saad  channel  shall  be  sold 
to  the  best  advantage  by  the  said  commissioners,  and  the 
proceeds  applied  to  the  paorment  of  the  expense  incurred  in 
removing  said  rock  and  other  obstructions. 

Sec.  3.  In  the  discharge  of  the  duties  devolved  upon 
Baid  commissioners  by  this  act,  they  shall  be  governed,  as  far 
as  the  same  are  applicable,  by  the  provisions  of  an  act  con- 
ferring certain  powers  on  and  prescribing  certain  duties  of 
the  board  of  public  works,  passed  April  4, 1859,  and  they  may 
also,  if  for  any  cause  deemed  expedient  or  necessary,  employ 
»  competent  engineer  to  superintend  the  work  herein  de- 
scribed, at  a  rate  of  compensation  not  exceeding  that  of  the 
regular  engineer  employed  by  the  board  of  public  works. 

Sec.  4.  To  carry  into  effect  the  provisions  of  this  act, 
there  is  hereby  appropriated  from  the  general  revenue  fund, 
to  be  expended  under  and  upon  the  warrant  of  the  said  board 
of  commissioners,  a  sum  not  exceeding  seven  thousand  dol- 
lars, the  same  to  be  refunded  to  the  general  revenue  from  the 
proceeds  of  the  public  works  as  rapidly  as  the  same  may 
become  available  for  that  purpose. 

Sec.  5.  The  said  board  of  commissioners  shall,  in  the  pros- 
ecution of  said  work,  be  clothed  with  all  the  powers  and 
authority  to  do  and  procure  to  be  done  all  things  author- 
ized by  the  said  act  referred  to  in  section  three  of  this  act, 
which  the  board  of  public  works  might  do  or  procure  to  be 
done  if  charged  and  clothed  by  this  act  with  the  duties  and 
powers  herein  devolved  on  the  said  board  of  commissioners. 

Sec.  6.  The  board  of  commissioners  shall  not  be  allowed 
to  charge  nor  shall  they  receive  any  compensation  for  their 
services. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Mouse  of  Representatives. 

JACOB  MUELLEJR, 

Passed  Feb.  21, 1873.  President  of  the  Senate. 
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AS  ACT 


Anthority  to 
sell  and 
transfer  a 
portion  of 
Hocking 
canal. 


Consent  of 

lessees 

reqaisitf. 


Responsibil- 
ity of  pur- 
chasers. 


Qovemor  to 
execute 
grant,  &c. 


To  authorize  the  vacation  and  sale  of  a  portion  of  the 

Hocking  Canal. 

Section  1.  Be  it  enacted  by  the  (hneral  Assembly  of  the 
State  of  Ohio^  That  the  board  of  public  works  be  and  they 
are  hereby  authorized  and  empowered  to  sell  and  transfer, 
upon  such  terms  as  they  may  deem  best  for  the  interests  of 
the  state,  that  part  of  the  Hocking  canal  extending  from  its 
terminus  in  the  town  of  Athens  to  the  Hocking  river,  to  such 
party  or  parties  as  shall  make  application  therefor  for  the 
purpose  of  filling  up,  using  and  occupying  the  same  for  a 
road  way  or  other  like  public  purposes. 

Sec.  2.  That  before  such  transfer  is  made,  the  written 
consent  thereto  of  the  lessees  of  the  public  works  shall  be 
filed  with  said  board,  but  such  transfer  shall  not  release  said 
lessees  from  any  of  their  duties,  responsibilities  or  liabili- 
ties, under  their  contract  for  the  lease  of  the  public  works, 
except  BO  far  as  relates  to  the  canal  so  transferred,  as  to 
which  such  transfer  shall  operate  as  a  full  release  to  said  les- 
sees from  further  responsibility  or  liability. 

Sec.  3.  That  the  purchaser  or  purchasers  of  said  canal, 
shall  be  responsible  for  any  and  all  claims  or  damages  that 
may  occur  by  reason  of  the  transfer,  vacation  and  use  of  said 
canal  for  the  purposes  aforesaid,  and  shall  also  agree  to  re- 
move the  state  dam  near  the  mouth  of  said  canal,  so  as  to 
do  away  with  the  slack-water  in  said  Hocking  river,  at  that 
place,  and  shall  deposit  with  the  boai*d  of  public  works  a 
good  and  sufiBcient  bond  in  the  penal  sum  of  $50,000,  indem- 
nifying the  state  from  all  such  claims  and  damages,  and  for 
the  fulfillment  of  their  said  agreement  to  remove  said  dam ; 
whereupon  the  governor  shall  execute  and  deliver  to  said 
purchaser  or  purchasers,  a  grant  for  said  canal  for  the  pur- 
poses aforesaid,  and  sJl  persons  except  said  lessees  suffering 
any  injury  or  loss  by  reason  of  such  sale  and  transfer  and 
filling  up  of  said  canal,  for  which  they  would  have  a  right 
to  recover  against  the  state,  did  the  right  to  sue  the  state 
exist,  shall  have  a  right  of  action  on  said  bond  on  account 
of  such  loss  or  injury  against  said  transferee  or  transferees 
and  sureties. 

Sec.  4.    This  act  to  take  efiect  from  and  after  its  passage. 

CHAS.  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Bepresentatives. 

ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  March  6, 1873. 


LOCAL  AND  SPECIAL  ACTS. 


AN  ACT 


To  provide  for  locating,  establishing  and  constructing  Ditches  and 
Drains,  ab6ve,  through  and  below  the  Scioto  Marsh,  in  Hardin 
county. 

Section  1.  Be  it  enacted  by  the  OenercU  Assembly  of  the  State  of  Okio^ 
That  the  county  commissioners  of  Hardin  county  shall  have  power,  at 
«ny  regular  or  called  session,  whenever,  in  their  opinion,  the  same  is  de- 
manded by,  or  will  be  conducive  to  the  public  health,  convenience  or 
welfare,  upon  petition  therefor,  signed  by  five  or  more  persons  owning 
lands  in  or  adjacent  to  said  marsh,  to  cause  to  be  located,  established 
and  ^constructed,  as  hereinafter  provided,  such  main  and  lateral  ditches 
und  drains  in  and  through  and  above  and  below  said  Scioto  marsh,  and 
to  deepen,  straighten  and  clean  out  the  channel  of  the  Scioto  river,  above, 
through  and  below  said  marsh,  so  as  to  effect  the  thorough  drainage 
thereof. 

Sec.  2.  That  upon  the  filing  of  the  petition,  mentioned  in  the  first 
section  of  this  act,  with  the  auditor  of  said  county,  said  auditor  shall 
notify  the  county  commissioners  of  the  filing  of  the  same,  and  said  com- 
missioners shall,  within  ten  days  after  receiving  said  notice,  meet  at  the 
auditor's  ofQce,  and  fix  a  time  and  place  for  the  hearing  of  such  petition. 
And  thereupon  the  said  auditor  shall  cause  a  notice  of  the  time  and  place 
so  fixed  by  the  commissioners  to  be  published  in  one  or  more  newspapers 
published  in  and  of  general  circulation  in  said  county,  for  four  consecu- 
tive weeks. 

Sec.  3.  Said  county  commissioners  shall  meet  at  the  time  and  place 
80  fixed  for  the  hearing  of  said  petition ;  and  if  it  shall  appear  to  them, 
upon  the  hearing  qf  said  petition,  that  the  drainage  of  said  marsh  will 
conduce  to  the  public  health,  convenience  and  welfare,  and  that  the  same 
is  practicable,  they  shall  direct  the  county  surveyer,  or  in  case  of  a  va- 
cancy in  the  oflice  of  county  surveyor,  they  shall  appoint  some  competent 
surveyor  and  engineer  to  make  a  survey  and  level  of  said  marsh,  and  of 
said  Scioto  river,  above,  through  and  below  said  marsh. 

Sec.  4.  That  it  shall  be  the  duty  of  said  surveyor  and  engineer,  upon 
receiving  such  direction  or  appointment,  within  such  time  as  said  com- 
missioners may  direct,  to  take  to  his  aid  the  necessary  assistants,  and 
proceed  to  make  an  accurate  survey  and  level  of  said  marsh,  and  of  so 
much  of  said  river  as  may  be  necessary  above  and  below  said  marsh,  and 
locate  through,  above  and  below  said  marsh,  such  main  and  lateral  ditches, 
on  such  routes  and  of  such  dimensions  as,  in  his  opinion,  will  be  suf&cient  to 
effect  the  thorough  drainage  of  said  marsh.  And  it  shall  be  the  duty  of 
such  surveyor  and  engineer,  upon  the  completion  of  such  survey  and 
level,  to  make  and  return  a  report,  plat,  profile  and  specifications  of  the 
same  to  the  auditor  of  said  county ;  and  said  surveyor  shall  set  forth  in 
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bis  said  return  definite  descriptions  of  the  routes,  their  availability  and 
necessity,  with  a  description  of  each  tract  of  land  through  or  in  the 
vicinity  of  which  such  ditches  and  drains  may  be  located,  how  it  will 
be  affected  by  said  ditches,  or  any  of  them,  the  distance  on  each  land 
owner,  the  approximate  quantity  of  land,  in  acres,  which  will  be  bene- 
fited by  such  drainage,  the  length,  width  and  depth  of  each,  and  all 
of  such  main  and  lateral  ditches,  so  surveyed  and  located  by  him,  the 
number  of  cubic  yards  of  excavation  in  each  and  all  of  such  ditches,  fix 
a  grade  Itne,  specify  the  manner  in  which  said  work  should  be  done. 
And  said  surveyor  shall  also  include  in  his  return  an  accurate  survey, 
level  and  profile  of  so  much  of  the  channel,  and  the  lands  binding  thereon, 
nf  said  Scioto  river,  above  and  below  said  marsh,  as  it  may  be  necessary 
to  deepen,  widen  or  straighten,  together  with  a  plan,  profile  and  specifica- 
tions, showing  the  kind  and  quantity  of  work  to  be  done,  and  the  man^ 
ner  of  doing  the  same,  to  effect  the  complete  drainage  of  said  marsh,  and 
also  such  other  facts  and  suggestions  as  he  may  deem  material. 

Sec.  5.  It  shall  be  the  duty  of  said  county  auditor,  upon  the  filing  of 
said  report,  survey,  plats  and  specifications,  to  cause  notice  thereof  to  be^ 
published  in  a  newspaper,  published  in  and  of  general  circulation  in  said 
county,  for  four  consecutive  weeks,  which  notice  shall  state  the  time  and 
place  when  and  where  the  said  county  commissioners  will  meet  to  examine 
and  consider  said  report,  survey,  plats  and  specifications.  And  it  shall  be 
tbe  duty  of  said  commissioners  to  meet  at  the  time  and  place  mentioned 
in  said  notice  (with  power  to  adjourn  from  time  to  time),  and  proceed 
to  hear  and  consider  said  report,  plats,  profile,  plans  abd  specifications 
80  made  and  filed  by  said  surveyor  and  engineer.  And  said  commission- 
ers shall,  at  the  same  time,  hear  any  and  all  persons,  owning  land  in  or 
adjacent  to  said  marsh,  or  which  will  be  in  any  manner  affected  by  such 
drainage,  in  person  or  by  attorney,  for  and  against  tbe  establishment  of 
any  or  all  of  such  ditches  and  drains  so  located  by  said  surveyor  and 
engineer.  And  said  commissioners  shall  have  power,  after  such  hearing 
(and  view  of  the  premises,  if  they  shall  deem  the  same  necessary),  to 
establish  said  ditches  and  drains,  so  reported  by  said  surveyor  and  en- 
gineer, or  any  part  of  them,  if,  in  their  opinion,  tbe  same  is  practicable, 
nnd  will  conduce  to  the  public  health,  convenience  and  welfare.  And 
t^aid  board  of  commissioners,  with  the  advice  and  consent  of  the  surveyor* 
and  engineer,  shall  have  power  to  change  the  location  and  dimensions  of 
such  ditches,  or  any  of  them,  at  any  time  they  may  deem  such  change 
necessary.  And  if  said  commissioners  shall  establish  said  ditches  and 
drains,  or  any  portion  of  them,  they  sball,  with  the  assistance  of  the  said 
surveyor,  proceed  to  divide  said  work  into  suitable  sections  or  divisions, 
of  not  less  than  one-fourth  of  a  mile  in  length,  numbering  such  sections 
progressively  up  stream,  marking  the  boundaries  thereof,  specifying  par- 
ticularly the  kind  and  quantity  of  work  to  be  done  on  each  section,  and 
the  time  within  which  the  same  shall  be  performed.  And  if  any  applica* 
tion  or  applications  for  lands  appropriated  or  damages  claimed,  shall 
have  been  filed  with  tbe  auditor,  as  hereinafter  provided,  then  the 
commissioners  shall  hear  such  applications,  and  if  the  said  applicant 
or  applicants  and  the  said  commissioners  shall  fail  to  agree  as  to  the 
amount  to  be  paid  said  applicant  or  applicants  for  lands  appropriated 
or  damages  sustained  by  tbe  construction  of  said  ditches  or  drains, 
then  it  shall  be  the  duty  of  the  auditor  to  deliver  to  the  probate  judge 
of  paid  county  a  certified  copy  of  such  application,  together  witli  a  de» 
scription  of  the  property  sought  to  be  appropriated  or  injured,  as 
shown  by  the  return  of  said  surveyor  and  engineer ;  and  the  probate 
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jadge  shall  forthwith  docket  the  same,  styling  the  applicants  plain- 
tiSb  and  the  county  commissiouers  defendants  ^  and  thereupon  such  pro- 
ceedingA  shall  be  had  in  said  probate  court  to  determine  the  amount  of 
eo!mx>ensation  and  damages,  if  any,  to  be  paid  to  such  applicant  or  appli- 
cants as  are  authorized  and  required  by  the  act  entitled  '^  An  act  to  pro- 
vide for  compensation  and  damages  to  the  owner  or  owners  of  private 
property  appropriated  to  the  use  of  corporations,  or  the  good  and  wel- 
fare of  the  public,"  passed  April  30,  1852,  and  the  acts  amendatory 
thereof  and  supplementary  thereto;  Provided,  that  if  such  applicant  or 
applicants  shall  fail  in  such  proceedings  to  establish  his,  her  or  their 
light  to  recover  a  greater  amount  of  compensation  or  damages  than  was 
otiered  to  such  applicant  or  applicants  by  said  county  commissioners, 
then  such  applicant  or  applicants  shall  pay  all  fees  and  costs  incident  to 
8U€h  procee^Hugs,  and  the  probate  judge  shall  have  power  to  render  judg- 
ment and  ro  i.ssue  execution  therelor.  Upon  conclusion  of  such  proceed- 
ings in  tiie  probate  court,  it  shall  be  the  duty  of  the  probate  judge  to 
certify  lo  Tbo  auditor  the  amount  of  compensation  and  damages,  if  an>', 
found  ii)  fdvor  of  such  applicant  or  applicants,  and  the  said  auditor  shall 
issue  his  order  on  the  county  treasurer  to  the  applicant  or  ai)plicaut8  for 
the  amount  so  found  for  them  respectively,  which  order  shall  be  paid  by 
thr  fti^iid  treasurer  out  of  the  county  funds. 

SEiO.  0.  Any  person  or  persons  claiming  compensation  for  lands  appro- 
priated, or  damages  sustained  by  the  location  and  construction  of  said 
ditches  or  drains,  or  any  of  them,  or  by  the  widening,  deepening  or 
tjitraighteuing  of  the  channel  of  said  river  under  the  provisions  of  this 
act,  shall  make  application  in  writing  therefor  to  the  said  county  com- 
missioners, and  iile  the  same  with  the  county  auditor  on  or  before  the 
day  set  for  the  hearing  of  the  report  of  said  surveyor  and  engineer,  and 
on  failure  to  iiie  such  application,  shall  be  deemed  and  held  to  have 
waived  all  light  to  such  compensation  and  damages :  Provided,  that  the 
filing  of  such  application  shall  not  operate  to  hinder  the  progress  of  other 
portions  of  such  work  not  directly  affecting  the  i^roi  erty  or  rights  of  such 
claimants. 

Sec.  7.  That  upon  the  establit^hment  of  such  ditches  and  drains  (or 
the  deepening,  widening  or  straightening  of  the  channel  of  said  Scioto 
river),  or  any  portion  thereof  by  said  county  commissioners,  the  counry 
auditor  shall  c^iuse  public  notice  to  be  given  of  the  time  and  place  of  let- 
ting such  work,  and  the  time  fixed  by  the  commissioners  for  the  comple- 
tion of  each  set^.tlon  or  portion  thereof,  by  publication  in  some  newspaper 
or  newspapers  4*f  general  circulation  in  said  county;  tind  said  notice  shall 
refer  to  the  plans  and  specifications  on  file  in  the  auditor's  office  for  a  de- 
scription of  the  kind  and  quantity  of  such  work.  And  at  the  time  and 
place  specified  in  such  notice,  said  auditor  shall  let  the  work  on  said  sev- 
eral sections  at  public  outcry,  si^parately,  to  the  lowest  responsible  bidder 
therefor;  and  said  auditor  shall  at  the  time  and  in  like  manner  offer  the 
whole  of  said  work  to  tUv  lowest  responsible  bidder  therefor,  and  said 
auditor  shall,  at  the  same  time,  and  in  like  manner,  ofier  the  whole  of  said 
work  to  the  lowest  responsible  bidder  therefor ;  and  thereupon  said  com- 
missioners may  award  the  contract  for  the  performance  of  said  work  to  the 
lowest  bidder  or  bidders  for  said  sections  separately,  or  they  may  award 
the  same  to  the  lowest  bidder  or  bidders  for  the  whole  thereof,  as  in  their 
judgment  they  may  deem  most  advantageous :  Provided,  that  the  said 
commissioners  shall  have  the  right,  if  in  their  opinion  the  bids  are  too 
high,  to  reject  auy  or  all  of  them  ;  and  provided  further,  that  if  for  any 
cause  said  work  or  any  portion  thereof  shall  not  be  let  at  said  time,  then 
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the  same  may  be  let  at  any  fatnre  time  apon  giving  the  like  notice  herein- 
before provided.  The  said  county  commissioners  shall  reqaire  the  person 
or  persons  to  whom  said  contract  or  contracts  shall  have  been  awarded^ 
to  enter  into  bonds,  payable  to  said  county,  in  such  snm  as  they  sfaaH 
deem  sufficient,  and  with  sareties  to  their  acceptance  conditioned  for  the 
faithfnl  performance  of  the  said  contracts;  and  the  person  or  ]>erson8 
taking  such  work  shall,  on  completion  thereof  according  to  the  plans, 
profiles  and  specifications,  be  paid  therefor  out  of  the  county  treasury 
upon  the  warrant  of  the  county  auditor ;  provided,  that  if  any  person  or 
l>er8ons  to  whom  said  work,  or  any  part  thereof,  shall  be  let  as  aforesaid, 
shall  f^il  to  perform  said  work,  the  same  shall  be  re-let  by  the  county 
commissioners  in  the  manner  hereinbefore  provided  for  letting  said  work. 

Sec.  8.  The  said  commissioners  of  said  county  shall  make  an  equitable 
apportionment  of  the  costs,  expenses,  fees  and  compensation  for  property 
appropriated  and  damages  which  bave  been  allowed  or  assessed  under 
the  provisions  of  this  act,  among  the  several  owners  of  lands  which  will 
l>e  benefited  by  the  location  and  construction  of  such  ditches  and  drains 
and  the  deepening,  widening  and  straightening  of  said  river,  in  piopor- 
tion  to  the  benefit  resulting  therefrom  to  them  respectively.  And  the 
same  shall  be  levied  on  the  laqds  of  the  owners  so  benefited  in  said  pro- 
|K>rtions,  and  collected  in  the  same  manner  as  other  taxes  are  collected 
(or  county  purposes.  And  the  said  commissioners  shall  make  a  like 
equitable  apportionment  of  the  costs  of  the  construction  of  such  proposed 
ditches  and  drains,  which  shall  be  levied  by  the  county  auditor  upon  the 
lands  of  owners  benefited  by  the  construction  of  such  ditches  and  drains 
in  proportion  to  the  benefit  to  them  respectively,  by  entering  upon  the  tax 
duplicate  of  said  county  the  proportions  fixed  and  determined  by  the 
(county  commissioners  in  installments,  running  for  four  years,  as  follows : 
The  first  installment  in  the  year  next  preceding  the  commencement  of  the 
(construction  of  such  work ;  the  second  installment  in  the  year  next  fol- 
lowing the  first;  the  third  in  the  year  next  following  the  second;  and  the 
fourth  in  the  year  next  following  the  third :  Provided,  that  if  for  any 
reason  no  work  be  done  on  said  ditches,  or  the  deepening,  widening  or 
^straightening  said  river  in  any  year  or  years,  then  the  levying  of  the  in- 
stallment for  said  year  shall  be  postponed  until  the  next  year  or  years  in 
which  the  constraction  of  snch  work  shall  be  begun  or  continued,  and 
8nch  taxes  shall  be  collected  in  the  same  manner  and  at  the  same  time  as 
other  taxes;  provided  further,  that  if  from  any  cause  it  shall  happen  that 
the  said  taxes  shall  not  be  needed  for  the  purpose  of  paying  lor  work 
done  on  said  ditcheft,  drains,  or  said  river,  after  the  same  is  placed  on  the 
tax  duplicate  of  any  year  or  years,  the  said  commissioners  shall  have 
power  and  it  shall  be  their  duty  to  direct  the  comity  treasurer  not  to  en- 
force the  payment  thereof  until  such  time  as  the  same  shall  be  needed  for 
the  payment  for  such  work,  and  said  taxes  when  so  assessed  and  levied 
as  aforesaid  shall  be  denominated  upon  the  book  of  said  auditor  and 
treasurer's  offices  as  The  Scioto  Marsh  Draining  Fund. 

Sec.  9.  That  all  the  costs  of  location,  expenses,  costs  of  construction, 
fees  and  compensation  for  property  appropriated  and  damages  which  shall 
accrue  or  be  assessed  under  the  provisions  of  this  act,  shall  be  paid  out  of 
the  county  treasury  upon  the  order  of  the  county  auditor;  provided, 
that  no  part  of  the  same,  except  the  compensation  for  property  appropri- 
ated, and  the  fees  of  the  surveyor  and  engineer  and  his  assistants,  auditor, 
commissioners  and  probate  judge,  shall  be  paid  out  of  the  county  treasoiy 
until  the  same  sliall  have  been  levied  and  collected  as  provided  in  section 
eight  of  this  act. 
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Seo.  10.  That  said  work  shall  be  performed  under  the  direction  and 
sapervision  of  said  sarveyor  and  engineer,  and  upon  the  completion 
thereof,  or  of  any  section  or  portion  thereof,  to  the  satisfaction  of  said 
Purveyor  and  county  commissioners,  the  said  surveyor  shall  give  to  the 
person  or  persons  entitled  thereto  a  certificate,  specifying  therein  the  kind 
and  quantity  of  work  done,  upon  what  portion  or  section,  and  the  amount 
of  money  due  him  or  them  for  the  same.  Upon  the  presentation  of  such 
certificate  by  the  holder  thereof  to  the  county  auditor  it  shall  be  the  duty 
of  said  auditor  to  issue  such  holder  an  order  on  the  county  treasury,  pay- 
able out  of  the  said  Scioto  Marsh  draining  fund. 

Sec.  11.  That  said  county  commissioners  shall  have  power,  and  it  is 
hereby  made  their  duty,  upon  the  filing  of  a  petition  signed  by  ten  or 
more  persons  owning  lands  affected  by  said  drainage,  showing  that  all  or 
any  portion  of  said  ditches  or  drains  need  repairing  or  cleaning  out,  to 
direct  the  county  surveyor  to  proceed  to  make  an  examination  of  such 
ditches  and  drains,  and  report  to  said  county  commissioners  what  kind  and 
amount  of  work,  if  any,  is  required  to  be  done  on  said  ditches  and  drains, 
or  any  part  thereof,  to  put  the  same  in  good  repair,  and  upon  the  filing  of 
such  report  in  the  office  of  the  county  auditor,  it  shall  be  the  daty  of  said 
county  audi|;or  and  commissioners  to  let  the  work  of  making  such  repairs 
to  the  lowest  responsible  bidder,  after  having  given  notice  of  the  time  and 
place  of  such  letting,  and  the  kind  and  quantity  of  such  work,  in  the  same 
manner  as  is  hereinbefore  provided  for  the  letting  of  work  on  said  ditches 
and  drains,  and  shall  therefore  make  an  equitable  apportionment  of  the 
costs  and  expenses  of  making  such  repairs,  including  the  surveyoi^s,  audi- 
tor's and  commissioners'  fees,  on  the  lands  benefited  thereby ;  and  the 
amount  so  apportioned  shall  be  placed  on  the  tax  duplicated,  collected 
and  paid  out  in  the  same  manner  as  is  hereinbefore  provided  for  the  levy- 
ing, collecting  and  paying  of  the  costs  and  expenses  of  the  location  and 
construction  of  said  ditches  and  drains. 

Sec.  12.  It  shall  be  the  duty  of  the  township  trustees  of  the  township 
of  Marion  in  said  county  to  provide,  by  taxation  on  all  the  taxable  prop- 
erty of  said  township,  for  the  payment  of  such  sum  or  sums  as  shall  be 
apportioned  to  and  levied  on  school  section  Ko.  16,  situated  in  said  town- 
ship, under  the  provisions  of  this  act. 

Seo,  13.  The  county  commissioners,  auditor,  treasurer,  probate  judge, 
printer  and  surveyor  shall  be  allowed  the  same  fees  for  services  rendered 
under  the  provisions  of  this  act  as  are  allowed  by  law  for  like  services  in  other 
cases ;  and,  for  all  other  services  rendered  and  expenses  iucurrred  in  car- 
rying out  the  provisions  of  this  act,  such  payment  shall  be  made  as  to 
said  commissioners  shall  seem  reasonable  and  just ;  provided,  however, 
that  any  person  or  persons  claiming  pay  for  services  rendered  or  money 
expended  under  the  provisions  of  this  act,  shall  present  his  or  their  claim 
therefor  in  writing  to  the  county  commissioners,  specifying  each  item 
separately,  and  no  such  claim  shall  be  paid  until  the  same  shall  have  been 
approved  by  said  commissioners;  provided  further,  that  no  claim  shall  be 
paid  except  on  the  order  of  the  county  auditor. 

Sec.  14.  It  shall  not  be  lawful  for  said  county  commissioners  to  use  or 
appropriate  the  funds  levied  and  collected  under  the  provisions  of  this 
act,  or  any  part  thereof,  for  any  other  purpose  whatever. 

Sec.  15.  It  shall  be  the  duty  of  the  county  auditor  to  receive,  file  and 
carefully  preserve  in  his  office  all  papers  having  any  relation  to  the  subject 
matter  of  this  act,  or  the  proceedings  had  under  the  provisions  thereof, 
and  the  same  shall  be  kept  separate  from  all  other  papers  in  said  office ; 
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and  the  said  auditor  aball  also  keep  a  fall  and  oooaplete  record  of  all  pro. 
ceediogs  bad  uoder  the  provisions  of  this  act 

Sec.  16.    This  act  shall  take  effect  and  be  in  force  from  and  after  ita 
passage. 

if.  H.  VAN  VORHE8, 
Spec^r  of  the  Souse  of  Representatives. 
ALLAN  T.  BEINSMADB, 
President  pro  tern,  of  the  SenMe. 
Passed  Jannary  6, 1873. 


AN  AOT 


To  authorize  the  trustees  of  Brown  township,  Paulding  county^  Ohio^ 
to  levy  a  tax  for  bridge  purposes,  and  to  borrow  money. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  OhiOj 
That  the  trustees  of  Brown  township,  Paulding  county,  be  and  they  are 
hereby  authorized  to  levy  a  tax  of  seven  hundred  dollars  on  the  taxable 
property  within  the  limits  of  said  township,  to  aid  in  the  building  of  a 
bridge  across  the  Little  Auglaize  river,  where  the  state  road  leading  &om 
Defiance  to  Delphos  crosses  said  river,  near  its  junction  with  the  Big  Aug- 
laize river,  in  said  township,  and  said  trustees  shall  certify  the  amount  so 
levied,  not  exceeding  seven  hundred  dollars,  to  the  county  auditor,  who 
shall  place  the  same  on  the  tax  duplicate  for  said  township,  to  be  collected 
as  other  taxes,  and  paid  to  the  proper  township  officers,  to  be  expended 
for  the  purposes  for  which  it  was  levied,  and  no  other. 

Sec.  2.  To  enable  said  trustees  to  commence  and  prosecute  said  work 
at  an  early  date,  they  are  hereby  authorized  and  empowered  to  anticipate 
the  collection  of  said  fund,  by  issuing  their  bonds  for  the  amount  of  seven 
hundred  dollars,  in  denominations  of  not  more  than  one  hundred  dollars 
each,  payable  at  any  time  not  less  than  one  nor  more  than  four  years  from 
date ;  said  bonds  to  bear  a  rate  of  interest  not  exceeding  eight  per  cent, 
per  annum,  and  not  to  be  sold  for  less  than  their  par  value,  and  to  be 
signed  by  the  trustees,  countersigned  by  the  clerk,  and  indorsed  by  the 
township  treasurer. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VOEHBS, 
Speaker  of  the  House  of  Eepresentatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  January  29, 1873. 


AN  ACT 

To  authorize  the  commissioners  of  Coshocton  county  to  build  a  court- 
bouse. 

Section  1.  Be  it  enacted  by  tlie  General  Assembly  of  the  State  of  Ohio^ 
That  the  commissioners  of  Coshocton  county  are  hereby  authorized  to 
construct  a  court-house,  at  such  point  at  the  county  seat  of  said  county 
as  in  their  judgment  may  be  deemed  most  for  the  public  goods  at  a  cost 
not  to  exceed  one  hundred  thousand  dollars. 
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Sec.  2.  That  the  oommissioners  of  said  county,  for  the  purpose  of  build- 
ing  said  coorthouse,  are  hereby  authorized  to  borrow  such  sum  or  sums 
of  money  as  they  shall  deem  necessary,  at  a  rate  of  interest  not  to  exceed 
eight  per  cent,  per  annum,  and  issue  the  bonds  of  said  county  to  secure 
the  payment  of  the  principal  and  interest  thereon ;  such  interest  shall  be 
paid  semi-annually,  at  the  county  treasury;  and  the  principal  shall  be 
paid  at  such  tareasury,  at  such  times  as  the  commissioners  may  prescribe, 
within  seven  years  from  the  date  of  said  indebtedness ;  said  bonds  to  be 
sold  for  not  less  than  their  par  value. 

Sec.  3.  That  the  bonds  so  issued  shall  be  signed  by  the  commissioners, 
or  any  two  of  them,  and  countersigned  by  the  auditor,  with  or  without 
eoupons  attached,  in  sums  of  not  less  than  fifty  nor  more  than  one  thou- 
sand dollars  each,  payable  to  the  bearer,  at  the  county  treasury,  with 
interest  as  aforesaid,  at  such  times,  not  exceeding  seven  years  after  date, 
as  the  commissioners  may  prescribe,  and  such  bonds  shall  specify  dis- 
tinctly the  object  for  which  they  were  issued. 

Sec.  4.  The  commissioners  shall,  annually,  at  their  June  session,  levy 
such  amount  of  taxes  as  will  pay  the  interest  on  such  indebtedness,  and 
at  least  one-seventh  of  the  principal. 

Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

K.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  January  29, 1873. 


AN  ACT 


To  authorize  the  board  of  education  of  the  incorporated  village  of 
Wapakoneta,  in  the  county  of  Auglaize,  to  borrow  money  and 
issue  bonds  to  build  a  school-house,  or  additions  to  the  school- 
house  in  said  village. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  the  incorporated  village  of  Wapakoneta 
and  territory  thereto  annexed  for  school  purposes,  in  the  county  ot  Aug- 
laize, be  and  they  are  hereby  authorized  to  build  a  school-house  in  said 
village,  or  build  additions  to  the  school-house  now  therein,  as  in  their 
judgment  may  be  deemed  most  for  the  public  good,  at  a  cost  not  exceed- 
ing eighteen  thousand  dollars. 

Sec.  2.  That  said  board  of  education  shall  have  power  to  issue  bonds 
of  said  village  and  territory  thereto  annexed  for  school  purposes,  in  sums 
not  less  than  one  hundred  dollars  each,  bearing  interest  at  a  rate  not 
exceeding  eight  per  cent,  per  annum,  payable  annually,  which  said  bonds 
shall  be  made  payable  in  one,  two,  three,  four,  five,  six,  seven,  eight, 
nine  and  ten  years,  in  such  proportion  as  said  board  may  deem  for  the 
best  interest  of  said  district:  Provided,  said  bonds  shall  not  be  disposed 
of  for  less  th.n  their  par  value :  said  bonds  be  signed  by  the  president  of 
said  board,  and  countersigned  by  the  secretary,  who  shall  keep  a  record 
of  the  same. 
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Sec.  3.  That  said  board  of  education  is  hereby  aathorized  whenever 
it  shall  in  their  opinion  become  necessary  to  levy  a  tax  to  pay  said 
bonds  or  the  interest  thereon,  to  certify  that  fact  to  the  auditor  of  Aug- 
laize (tount\ ,  and  said  auditor  shall  cause  such  sum,  so  certified  by  said 
board  to  lie  necessary,  to  be  levied  upon  the  taxable  property  of  said 
village  and  tb<^  territory  thereto  annexed  for  school  purposes,  and  the 
samf'^  shall  be  collected  as  other  school  taxes  are  or  may  be,  and  paid  to 
the  treasurer  or  other  proper  oflQcer  of  said  board ;  provided,  that  the 
proceeds  arisin<;^  from  the  sale  of  the  bonds  herein  provided  shall  be 
expended  upon  a  building  or  buildings  on  the  premises  now  owned  by 
the  village  of  Wapakoneta  aforesaid,  for  school  purposes,  or  upon  such 
premises  only  as  are  adjoining  or  contiguous  thereto,  as  the  said  board  of 
education  may  acquire. 

Sec.  4.  This  net  shall  take  effect  and  be  in  force  from  and  after  ita 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  tJie  Senate. 

Passed  February  1,  1873. 


AN  ACT 


To  provide  for  the  erection  of  a  jail  in  Union  county. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohhy 
That  the  county  commissioners  of  Union  county,  Ohio,  be  and  they  are 
hereby  authorized  to  build  a  jail  in  the  village  of  Marysville  in  said  county, 
on  such  lot  or  lots  as  may  be  deemed  most  advisable  by  the  commissioners 
of  said  county. 

Sec.  2.  That  the  commissioners  of  said  county  of  Union  are  hereby 
authorized  to  borrow  money  to  build  said  jail,  and  to  issue  bonds  to  secure 
the  payment  thereof,  in  such  sums  as  they  may  deem  proper,  not  exceed 
ing  twenty  thousand  dollais,  and  due  or  payable  at  such  time  or  times  as 
said  commissioners  may  deem  most  advantageous  to  said  county,  uoc 
exceeding  ten  years  from  the  date  thereof. 

Said  bonds  shall  bear  a  rate  of  interest  not  exceeding  eight  per  cent, 
per  annum,  and  payable  semiannually. 

Said  bonds  and  the  interest  thereon  shall  be  made  payable  at  the  office 
of  the  treasurer  of  said  county. 

Sec.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  4, 1873. 
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AN  ACT 

To  authorize  the  commissioners  of  Franklin  county  to  build  a  bridge 
across  Indian  Run,  near  the  village  of  Dublin;  in  said  county,  and 
to  levy  a  tax  for  that  purpose. 

Section  1.  Be  it  enacted  by  the  QeneraX  Assembly  of  the  State  of  Ohio, 
That  the  commissioners  of  Franklin  county  be  and  they  are  hereby  author- 
ized to  locate  and  build  a  bridge  across  Indian  Bun,  on  a  line  ^ith  the  main 
street  running  north  and  south  near  the  union  school  building  in  the  vil- 
lage of  Dublin,  in  Washington  township,  in  said  county,  and  U>  levy  a  tax 
for  that  purpose  not  exceeding  three-eighths  of  one  mill  on  the  dollar  of 
all  the  taxable  property  of  said  county  for  the  year  1873,  in  addition  to 
the  other  levies  authorized  by  law. 

Sec.  2.  That  in  case  there  shall  be  any  ftind  in  the  treasury  of  said 
county  that  has  been  levied  and  collected  for  a  special  purpose,  and  such 
fund  or  a  part  thereof  will  not  be  needed  for  such  purpose  until  after  the 
time  fixed  by  law  for  the  collection  of  the  tax  authorized  by  the  first  sec 
tion  of  this  act,  the  said  commissioners  shall  have  power  to  transfer  such 
special  fund,  or  such  part  thereof  as  may  be  reeded  for  the  purposes 
named  in  this  act,  temporarily  to  said  purposes,  and  re-imbnrse  such 
fund  so  taken  out  of  the  taxes  herein  authorized  to  be  levied,  as  soon  as 
the  same  shall  be  collected. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tem.  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  4, 1873. 


AN  ACT 


To  authorize  the  Trustees  of  the  Lutheran  Cemetery  Association,  in 
Hamilton  township,  Franklin  county,  Ohio,  to  sell  a  portion  of  said 
cemetery  grounds  for  the  erection  of  a  church  thereon. 

Section  1.  Be  it  enacted  by  the  General  AssenMy  of  the  State  of  Ohio, 
That  the  trustees  of  the  Lutheran  cemetery  association  in  Hamilton  town- 
ship, Franklin  county,  Ohio,  be  authorized  to  sell  and  convey  by  deed  a 
parcel  of  ground  situate  on  the  northeast  side  of  said  cemetery  grounds, 
in  Hamilton  township,  Franklin  county,  Ohio,  for  the  purpose  of  erecting 
a  church  edifice  thereon  :  Provided,  that  the  proceeds  of  such  sale  shall  be 
used  for  the  benefit  of  the  cemetery. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK. 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  February  4,  1873. 
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AN  ACT 

To  authorize  the  board  of  education  of  the  incorporated  village  of 
Washington,  Guernsey  county,  Ohio,  to  issue  bonds  to  obtain  money 
to  pay  the  existing  debt  of  said  school  district  incurred  in  the  erec- 
tion of  a  school  building,  and  levy  a  tax  to  pay  said  bonds. 

Sectton  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio, 
That  tbe  board  of  education  oi  the  school  district  of  Washington,  Guern- 
sey county,  Ohio,  and  the  teiritoiy  annexed  thereto  for  school  purposes, 
be  aiid  they  are  hereby  authv/i  ized  to  issue  bonds  not  exceeding  in  amonnr 
two  thousand  dollars,  to  raise  money  to  pay  an  existing  debt,  incurred  in 
the  erection  i\nd  construction  of  a  school  building  in  said  school  district , 
said  bonds  to  be  signed  b^'  tbe  |>resident  and  secretary  or  clerk  of  said 
board  of  education,  and  to  be  in  sums  of  not  less  than  fifty  dollars  nor 
more  than  live  hundred  dollars  eacb,  bearing  interest  at  a  rate  not  exceed- 
in  eight  per  cent,  per  annum,  tbe  principal  and  interest  of  said  bonds  to 
be  payable  as  said  board  of  education  may  direct,  not  exeeding  three  years 
irom  the  time  of  issuing  the  same :  Provided,  the  said  bonds  shall  not  be 
sold  for  leys  than  their  par  value. 

Sec.  2.  That  for  tbe  purpose  of  paying  said  bonds  and  the  interest 
tbereon,  as  the  same  may  become  due,  the  said  board  of  education  is  here- 
l>y  authorized  and  empowered  to  levy  a  tax  on  the  taxable  property  ot 
said  school  district  of  Washington,  Guernsey  county,  Ohio,  and  the  territory 
annexed  thereto  for  school  purposes,  in  such  amounts,  annually,  com 
mencing  in  the  year  1873,  as  will  be  sufficient  to  pay  the  principal  and  in- 
terest of  said  bonds  as  they  may  become  due  in  each  year,  as  said  board 
of  education  shall  determine,  and  the  money  so  raised  sball  not  be  nsed  for 
any  otber  purpose  than  to  pay  said  bonds  or  debt  and  interest  thereon. 

Sec.  3.    Tbis  act  sball  take  effect  on  its  passage. 

0HAKLE8  H.  BABCOCK, 
SpeaJcer  pro  tem.  of  the  House  ot'  Hepresentativeg. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  6,  1873. 


AN  ACT 


To  authorize  the  Board  of  Education  of  the  village  of  Gallon  to  bor- 
row money  and  levy  tax  to  relieve  said  Board  from  indebtedness 
contracted  in  building  and  furnishing  a  school-house. 

• 
Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohioj 
Tbat  to  enable  the  board  of  education  of  the  village  of  Gallon  in  the 
county  of  Crawford,  to  pay  all  indebtedness  contracted  by  said  board  of 
education  in  the  erection  and  furnishing  of  a  school-house  in  said  village, 
said  board  be  and  they  are  hereby  authorized  to  issue  their  bonds,  signed 
by  tbe  president  and  secretary  of  said  board,  in  sums  of  not  less  than  fifty 
nor  more  tban  five  hundred  dollars  each,  bearing  interest  at  a  rate  no( 
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exceeding  eight  per  cent,  per  anDum,  payable  semi-annually,  for  an 
amoant  not  exceeding  in  the  aggregate  the  snm  of  twenty -five  thousand 
dollars,  and  payable  at  any  time  not  exceeding  ten  years  from  the  time  of 
issuing  the  same,  at  the  discretion  of  said  board :  Provided,  said  bonds 
shall  not  be  sold  at  less  than  their  par  value. 

Sbc.  2.  That  for  the  purpose  of  paying  said  bonds,  and  interest  there- 
on as  the  same  shall  become  due,  the  said  board  of  education  are  hereby 
aathorized  and  empowered  to  levy  on  the  taxable  property  of  the  incor- 
porated village  of  Gallon  and  the  territory  thereto  annexed  for  school  pur- 
poses, such  an  amount  annually  as  will  be  sufficient  to  pay  the  principal 
of  the  debt  that  shall  fall  due  each  year,  and  also  the  interest  falling  due 
aoDually  on  all  the  bonds  so  issued,  and  the  money  so  raised  shall  not  be 
used  for  any  other  purpose. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Spealicr  pro  tern,  of  the  House  of  Bepresentatives, 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  6, 1873. 


AN  ACT 


To  require  the  county  auditor  of  Madison  county  to  apportion  unex- 
pended assessments  for  road  improvements  among  the  persons 
assessed  for  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  county  auditor  of  Madison  county  be  required  to  apportion  the 
balance  of  assessments  made  for  the  construction  and  improvement  of 
what  is  known  as  the  Harrison  road  improvement,  remaining  in  the  county 
treasury  of  said  county,  ratably  among  the  persons  who  paid  such  assess- 
ments, in  excess  of  the  amount  required  to  construct  said  road ;  and  on 
demand  of  any  such  persou,  his  heirs  or  legal  representatives,  to  draw  an 
order  in  his  favor  on  tbe  county  treasurer  for  the  amount  so  found  due  him. 
Sec.  2.    This  act  shall  take  effect  upon  its  passage. 

N.  H.  VAN  VORHE8, 
Speaker  of  the  House  of  Bepresentatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  February  7,  LS73. 


AN  ACT 


To  authorize  the  botird  of  education  of  Windsor  township,  Lawrence 
county,  to  levy  a  tax  to  pay  the  indebtedness  of  said  township  incur- 
red in  the  erection  of  school-houses. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  Windsor  township,  county  of  Lawrenoey 


318 

in  addition  to  the  other  powers  of  taxation  heretofore  conferred  by  law, 
be  and  hereby  are  aathorized  and  empowered  to  assess  on  the  grand  levy 
of  tbe  taxable  property  of  said  township  for  the  years  1873  and  1874,  a  tax 
not  exceeding  fonr  mills  on  the  dollar,  to  be  applied  only  in  liqoidating 
tbe  present  indebtedness  of  said  school  board  incurred  in  the  erection  of 
school  houses  in  said  township. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Sonse  of  Bepreeewtativeg, 
JACOB  MUBLLBR, 

President  of  the  SeiuUe. 
Passed  February  7, 1873. 


AN  ACT 

To  authorize  the  board  of  education  of  Jeftersou  township,  Ross 
county,  to  issue  bonds  and  levy  a  tax  to  complete  a  school-house. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  Jefferson  township,  Boss  county,  be  and 
they  are  hereby  authonzed  to  issue  bonds  to  an  amount  not  to  exceed  fonr 
thousand  dollars,  to  raise  money  to  complete  a  school-house ;  said  bonds 
to  be  signed  by  the  president  and  clerk  of  said  board  of  education,  and 
to  be  in  sums  of  not  less  than  one  hundred  nor  greater  than  five  hundred 
dollars  each,  bearing  interest  at  a  rate  not  to  exceed  eight  per  cent,  per 
aimum,  said  interest  payable  annually,  and  the  principal  to  be  paid  at  any 
time,  not  exceeding  three  years  from  the  time  of  issuing  the  same;  said 
bonds  shall  not  be  sold  for  less  than  their  par  value. 

Sec.  2.  That  for  the  purpose  of  paying  the  principal  of  and  interest 
upon  said  bonds,  said  board  of  education  is  hereby  authorized  to  levy, 
annually  (in  excess  of  the  amount  now  authorized  by  law),  for  the  years 
1873, 1874  and  1875,  upon  all  the  property  of  said  township,  a  tax  snffi- 
cient  to  raise  in  the  aggregate  the  sum  of  five  thousand  dollars ;  and  said 
board  of  education  shall  certify  the  tax  so  levied  to  the  auditor  of  Boss 
county,  who  shall  place  the  same  on  the  duplicate,  to  be  collected  annually 
as  other  taxes  are  collected,  and  paid  to  the  treasurer  of  Jefferson  town- 
ship, to  be  expended  for  tne  purpose  lor  which  they  were  levied,  and  no 
other. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

N.  H.  VAN  VORHES, 
Spealcer  of  the  Houst  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  February  7, 1873. 
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AN  ACT 

To  authorize  the  comnii88ioner8  of  Rosa  and  Pickaway  counties  to 
build  a  bridge  across  the  Scioto  river,  and  to  levy  a  tax  for  that 
purpose. 

Sbotion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Chio, 
That  the  commissionerB  of  Boss  and  Pickaway  counties  be  and  they  are 
hereby  authorized  to  locate  and  build  a  free  bridge  across  the  Scioto  river 
at  or  near  the  line  between  said  counties,  and  to  levy  a  tax  for  that  pur- 
pose not  exceeding  three-quarters  of  one  mill  on  the  dollar  of  all  the 
taxable  property  of  said  counties,  in  each  year,  for  not  more  than  two 
years,  in  addition  to  the  other  levies  authorized  by  law. 

Sbo.  2.  This  act  shall  take  effect  aud  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 
Passed  February  14, 1873. 


AN   ACT 

To  refund  money  erroneously  assessed  on  certain  persons  in  Guernsey 

county  to  build  a  turnpike. 

Whereas,  That  in  building  a  short  piece  of  turnpike,  only  a  few  hun- 
dred yards  long,  to  connect  a  turnpike  in  Millwood  township,  Guernsey 
county,  with  a  turnpike  in  Noble  county,  an  error  crept  into  the  percent- 
age sheet,  which  made  the  levy  for  said  purpose  $794.63  more  than  was 
intended;  and, 

Whereas,  The  estimate  made  for  said  purpose  was  $900.00,  but  the 
building  of  said  road  only  cost  the  sum  of  $710.00,  leaving  a  balance  of 
$250.00  of  the  estimate  not  consumed  in  said  work,  thereby  leaving  in 
the  treasury  of  the  county  the  unexpended  sum  of  one  thousand  and 
forty-four  dollars  and  sixty-three  cents  ($1,044.63,)  not  needed  for  the 
purpose  for  which  it  was  intended ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  commissioners  of  Guernsey  county  be  and  they  are  hereby 
authorized  to  order  the  auditor  of  said  county  to  draw  his  warrant  on 
the  treasurer  thereof  in  favor  of  the  persons  who  paid  the  tax,  for  :heir 
pro  rata  share  of  the  unexpended  balance  thereof  so  remaining  in  the 
treasury  of  said  county. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  YAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  February  15, 1873. 
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AN  Act 

To  authorize  the  board  of  education  of  Green  towpship,  county  of 
Adams,  to  levy  a  special  tax  to  pay  an  existing  indebtedness,  in- 
curred in  purchasing  school-house  sites,  building  school-houses  and 
procuring  school  apparatus. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  Green  township,  Adams  county,  are 
hereby  authorized  to  levy,  in  the  years  1873  and  1874,  upon  all  the  taxable 
property  in  Raid  township,  a  tax,  not  to  exceed  two  thousand  dollars,  for 
the  purpose  of  paying  the  indebtedness  incurred  in  purchasing  school- 
house  sites,  building  school-bouses  and  procuring  school  apparatus,  and 
upon  making  such  levy  or  levies,  the  said  board  of  education  shall  certify 
the  same  to  the  auditor  of  said  county,  who  shall  place  the  same  upon 
the  t}ix  duplicate  of  said  town^ship,  and  the  same  shall  be  collected  and 
paid  to  the  treasurer  of  said  Green  township,  as  other  school  funds. 

Sec.  2.  That  if  any  money  of  said  special  levy  remain  after  paying 
said  indebtedness,  said  remRinder  shall  be  added  to  the  tuition  tnud  uf 
said  township  and  be  apportioned  among  the  several  sub  districts,  as 
other  township  tuition  funds. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

K.  H.  YAN  VORHES, 
Speaker  of  tJie  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 

Passed  February  16, 1873. 


AN  ACT 


To  authorize  the  School  Board  of  the  city  of  Springfield,  county  of 
Clarke,  Ohio,  to  borrow  money  for  the  maintenance  of  the  schools 
in  said  school  district. 

Whereas,  By  the  defalcation  of  Theodore  A.  Wick,  late  treasurer  of 
Clarke  county,  Ohio,  the  funds  arising  from  taxation  for  the  maintenance 
and  support  of  the  public  schools  of  the  city  of  Springfield  in  said  county, 
were  illegally  applied  by  said  Wick,  thereby  rendering  it  impossible  for 
the  school  board  of  said  city  of  Springfield  to  maintain  the  schools  of 
said  district ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  the  city  of  Springfield,  county  of  Clarke, 
Ohio,  be  and  it  is  hereby  authorized  and  empowered,  for  the  purpose  of 
maintaining  the  schools  in  said  school  district,  to  borrow  any  sum  of 
money  not  exceeding  twenty  thousand  dollars,  for  a  term  not  exceeding 
five  years,  and  at  a  rate  of  interest  not  exceeding  eight  per  cent  per 
annum,  payable  semi  annually ;  and  said  board  may  issue  its  bonds  for 
the  payment  of  the  money  so  borrowed,  payable  in  equal  annual  pay- 
ments, fi^om  one  to  five  years  inclusive ;  Provided,  that  said  bonds  shall 
not  be  sold  for  less  than  their  par  value. 
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S£0.  2.     That  said  board  of  education  is  hereby  aathorized  and 
required  to  pay  said  bonds  at  maturity  from  the  taxes  which  shall  be 
levied  and  collected  on  the  property  in  said  district  as  provided  by  law. 
Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAK  VORHBS, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  SenaU. 
Passed  February  15,  1873. 


AN  ACT 


To  authorize  the  Commissioners  of  Tuscarawas  county  to  isauo  bonds 
to  rebuild  a  part  of  a  bridge  across  the  Tuscarawas  river. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOy 
Tbat  the  commissioners  of  Tuscarawas  county  be  and  they  are  hereby 
aathorized  to  rebuild  the  north  half  or  span  of  the  bridge  across  the  Tus- 
carawas river,  near  the  village  of  New  Oomerstown  in  said  county.  The 
said  span  of  the  bridge  shall  be  constructed  of  iron,  in  a  good  substantial 
manner,  and  of  sufficient  width  to  admit  teams  to  pass  thereon. 

Sec.  2.  That  for  the  purpose  of  rebuilding  the  said  span  of  bridge,  the* 
commissioners  of  said  county  be  and  are  hereby  .authoriz(3d  t  >  issue  the 
bonds  of  said  county  for  a  saiH  not  exceeding  four  thousand  dollars,  pay- 
able at  any  time  within  two  years  from  their  date,  and  at  a»rate  of  inter- 
est not  .exceeding  eight  per  cent,  per  annum. 

Sec.  3.    This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

CHARLES  H.  BABCOOK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  SencUe. 
Passed  February  1-%  1873. 


AN  ACT 

For  the  relief  of  certain  tax-payers  of  Sub-school  district  No.  1,  in 

Dover  townsbip,  Cuyahoga  county,  Ohio. 

Wheebas,  The  board  of  education  of  Dover  township,  Cuyahoga 
county,  Ohio,  in  the  year  1868,  certified  a  special  tax  upon  sub  school  dis- 
trict No.  1,  in  said  towr.ship,  to  pay  for  the  erection  of  a  school  house 
within  said  sub  district,  which  tax  was  levied  upon  said  sub-district,  and 
sundry  tax  payers  of  said  sub-district  paid  their  portion  of  said  Si>ecial 
tax,  after  which  payment  said  special  tax  was  found  to  be  illegal,  and  its 
collection  was  restrained  by  the  court ;  and 

Whereas,  Said  school  house  has  been  built  in  said  sub-district,  and 
has  been  paid  for  out  of  a  tax  duly  levied  upon  said  township  of  Dover  ; 
and 

Whereas,  So  much  of  the  special  tax  so  illegally  levied,  that  was 
paid,  is  now  in  the  hands  of  the  treasurer  of  Dover  township,  and  there 
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is  DO  mode  provided  by  law  in  which  said  illf  gal  special  tax  so  paid  can 
be  refunded  to  the  persons  who  have  paid  the  same ;  therefore, 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  Dover  township,  Gayahoga  coanty,  Ohio, 
is  hereby  authorized  to  ascertain  from  the  auditor  of  their  county  the 
amount  of  such  illegal  special  tax  to  erect  a  school  house  in  sub-district 
No.  1,  in  said  township,  that  is  in  the  hands  of  the  treasurer  of  their 
township,  paid  by  the  tax-payers  of  said  sub-district,  the  names  of  the 
persons  who  have  paid  the  same,  and  the  amount  paid  by  each,  and  to 
direct  their  clerk  to  draw  orders  upon  the  treasurer  of  said  township  in 
favor  of  such  persons  respectively,  for  the  amounts  of  such  illegal  special 
tax  so  by  such  peisons  paid,  and  the  treasurer  of  said  townships  shalli 
upon  presentation  of  such  orders  by  the  proper  per<^ns,  their  heirs  or 
assigns,  refund  out  of  the  amount  of  such  illegal  tax  received  by  him 
such  treasurer,  the  amounts  named  in  such  orders. 

Sec.  2.    This  act  shall  take  effect  upon  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Eepresentatives. 

ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  Febi  uary  15,  1873. 


AN  ACT    ' 

For  the  relief  of  the  County  Commissioners  of  the  County  of  Scioto, 
and  to  authorize  said  Commissioners  to  purchase  toll  roads. 

Section  I.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  county  commissioners  of  Scioto  county  be  and  they  are  hereby 
authorized  to  appropriate,  out  of  the  bonds  issued  and  to  be  issued  by 
said  eommi(^sioners  for  free  turnpike  purposes,  under  the  act  entitled 
'^  An  act  supplemental  to  an  act  entitled  an  act  to  authorize  the  location 
and  construction  by  the  county  commissioneis  of  Scioto  county  of  fne 
turnpikes  and  plank  roads,*'  passed  April  5th,  1866,  passed  April  19tb, 
1872,  so  much  and  such  portion  of  said  bonds  or  ihe  proceeds  thereof  as 
may  be  necessary  to  discharge  any  and  all  outstanding  indebtedness  of 
said  couaty  incurred  for  free  turnpike  purposes  prior  to  December  9tb,  1872, 
excepting  so  much  of  said  indebtedness  as  may  have  been  provided  for 
.under  the  levy  for  free  turnpike  purposes  in  said  county  for  the  year  1872 ; 
and  the  residue  of  said  bonds  or  the  proceeds  thereof  shall  be  applied  by 
said  commissioners  in  the  completion  of  free  turnpikes  located  prior  to 
and  since  the  passage  of  said  supplemental  act  of  April  JOth,  1872,  and 
in  the  copstiuction  of  such  as  may  be  hereafter  located  by  them,  except 
so  much  of  said  bonds  as  may  be  set  apart  by  them  for  the  purpose  of 
purchasing  toll  roads,  as  provided  in  the  second  section  of  this  act. 

Sec.  2.  The  county  commissioners  of  said  county  oi  Scioto  are  hereby 
authorized  to  purchase,  with  any  bonds  or  the  proceeds  thereof  author- 
ized to  be  issued  by  them  for  the  construction  of  free  turnpikes,  that  por- 
tion of  any  toll  road  located  within  the  limits  of  said  county,  or  to  pur- 
chase the  stock  of  such  corporate  turnpike  company  ;  to  receive  donations 
of  such  stock  from  the  owners  thereof,  and  to  surrender  the  stock  held  bj 
said  county  in  said  company ;  and  upon  the  transfer  of  said  road  for  the 
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ases  and  benefit  of  said  coanty,  the  commissioners  shall  make  and  dedare 
the  same  a  free  road.  Said  turnpike  road  shall  thereafter  be  maintained 
and  kept  in  repair  in  the  same  manner  as  the  other  free  turnpikes  of 
aaid  county  are  maintained  and  repaired.  And  any  corporate  tarnpike 
company  owning  sncb  toll  road  lying  within  said  county,  or  the  owners 
of  a  majority  of  the  stock  thereof,  are  hereby  authorized  to  sell  or  donate 
And  transfer  that  portion  of  its  road  lying  within  the  coanty  of  Scioto  to 
the  commissioners  of  said  county,  for  the  purposes  aforesaid. 

Sec.  3.    This  act  shall  take  efileot  and  be  in  force  from  and  after  Ita 
Dassage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepresentaiivee, 
ALLAN  T.  BRINSxMADB, 

President  pro  tern,  of  ike  8ena;te, 
Passed  Febraary  18, 1873. 


AN  ACT 


To  amend  an  act  supplementary  to  an  act  entitled  an  act  to  authorize 
the  trustees  of  Litchfield  township,  Medina  county,  to  borrow 
money  for  building  a  town  hall.  (O.  L.,  vol.  68,  page  189  ;  O.  L., 
vol.  69,  page  210.) 

Whereas,  The  trustees  of  Litchfield  township,  Medina  county,  Ohio, 
have  proc^^eded  in  accordance  with  tbe  act  to  which  this  is  supplementary 
(O.  L.,  vol.  68,  p.  189)  to  borrow  money  and  erect  a  town  hall,  which  town 
hall  is  not  yet  completed ;  and 

Whereas,  It  will  be  a  saving  and  convenience  to  the  people  of  said 
township  to  furnish  and  prepare  the  basement  room  of  said  hall  for  school 
purpose.«i,  which  can  be  done  at  a  cost  of  five  hundred  (1^500)  dollars  in 
addition  to  that  heretofore  authorized  to  be  levied;  therefore 

Sbotk^n  1.  lie  it  enacted  by  the  Qenieral  Assembly  of  the  State  of  Ohio^ 
That  said  tiustees  of  the  township  of  Litchfield,  Medina  county,  be  and 
they  are  herein  autboiized  to  borrow  the  sum  of  five  hundred  ($500)  dol- 
lars in  addition  to  that  heretofore  authorized  and  issue  the  bonds  of  the 
township  therefor,  in  the  manner  and  on  the  terms  providen  iu  said 
original  act,  and  to  prepare  and  use  the  basement  loom  of  said  hall  for 
school  purposes;  provided,  that  the  county  treasurer  of  said  county  of 
Medina  shall  not  hereafter  pay  over  to  the  treasurer  of  said  township  the 
moneys  borrowed  under  the  provisions  of  this  and  the  acts  to  which  this  is 
supplementary,  but  shall  disburse  or  pay  out  the  same  on  the  order  of  said 
township  trustees  of  Litchfield  township,  attested  by  the  township  oierk. 

Sec.  2.  That  the  supplementary  act  entitled  ''  An  act  to  authorize  tlie 
trustees^  of  Litchtield  township,  Medina  county,  to  borrow  money  for  build- 
ing a  town  hall,"  be  and  the  same  is  hereby  rei>ea]ed. 

Sro.  3.    That  this  act  shall  take  efiect  on  its  passage. 

N.  IL  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate* 

Paflfted  February  18,  1873. 
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AN  ACT 

To  enable  the  Board  of  Education  of  Huntington  township,  Ro8» 
county,  to  levy  an  additional  tax  to  pay  an  existing  indebtedness. 

Seotion  1.  Be  it  eruusted  by  the  General  Assembly  of  the  State  of  Ohioj 
That  the  board  of  education  of  Hantington  township,  Boss  oounty,  be  and 
it  is  hereby  authorized,  for  the  purpose  of  paying  an  existing  indebted- 
ness,  to  levy,  for  the  years  eighteen  hundred  and  seventy-three  and 
eighteen  hundred  and  seventy-four,  upon  all  the  taxable  property  of  said 
township,  a  sum  sufficient  in  the  aggiegate  to  raise  the  amount  of  twenty- 
five  handred  dollars,  which  shall  be  in  excess  of  the  amount  now  author- 
ized by  law,  and  shall  be  applied  to  the  extinguishment  of  said  indebted- 
ness. 

Sec.  2.  That  for  the  purpose  of  anticipating  said  tax,  the  board  of 
education  is  hereby  authorized  to  borrow  a  sum  which,  with  the  interest 
thereon,  shall  not  exceed  the  aggregate  amount  of  such  levy,  and  to  issue 
bonds  in  such  denominations  and  payable  at  such  times  within  two  years 
from  the  issue  thereof,  as  said  board  may  elect.  Said  bonds  to  be  sold  at 
their  par  value,  and  to  bear  a  rate  of  interest  not  to  exceed  eight  per  cent, 
per  annum. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  after  its  passage.    . 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  February  21,  1873. 


AN  ACT 


To  authorize  the  commissioners  of  Hardin  county  to  transfer  certain 
funds  in  the  Treasury  of  said  county  on  the  books  of  the  county 
Auditor  and  Treasurer. 

Section.  1.  Be  it  enacted  by  the  General  assembly  of  the  State  of  Ohio, 
That  the  county  commissioners  of  the  county  of  Hardin  be  and  they  hereby 
are  authorized  to  cause  to  be  transferred  permanently  upon  the  books  of 
the  auditor  and  treasurer  of  said  county,  the  sum  of  two  thousand  one 
hundred  and  thirty-four  dollars  and  seventy  seven  cents  ($2,134,77)  from 
the  building  fund,'and  the  sum  of  one  thousand  and  sixty- seven  dollars 
and  seventy  three  cents  ($1,067,73)  from  the  poor  fund  to  the  inftrmary 
fiind  of  said  county. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives* 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  February  24,  1873. 
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AN  ACT 

To  authorize  the  commissiouers  of  Warren  county  to  build  or  aid  in 
building  a  bridge  across  Horn's  run,  in  said  county. 

Section  1.  Be  it  enacted  by  tJie  General  Assembly  of  the  State  of  Ohio, 
That  the  commissioners  of  Warren  county  be  and  they  are  hereby  auth- 
orized in  their  discretion,  to  build  or  aid  in  building  a  bridge  across 
Horn's  run  in  said  county,  on  the  turupike  road  leading  from  Lebanon  via 
Union  Village  to  Monroe. 

Sec.  2.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  February  24,  1873. 


AN  ACT 


For  the  relief  of  Joseph  KiefFer,  Treasurer  of  Milton  township,  Wood 

county,  Ohio. 

Whereas,  The  dwelling-house  of  Joseph  Kiefter,  treasurer  of  Milton 
township.  Wood  county,  Ohio,  was  burned  on  the  24th  day  of  November, 
A.  D.  1872,  aud  the  public  moue^ ,  amounting  to  two  thousand  dollars 
($2,000),  belonging  to  said  township,  and  in  the  custody  of  said  Joseph 
Kiefferas  treasurer  aforesaid,  was  destroyed;  and. 

Whereas,  The  officers  and  tax-payers  of  said  township,  by  their  peti- 
tion to  this  general  assembly,  represent  tbau  said  fire  was  without  any  fault 
or  neglect  of  said  Joseph  ^ieflTer ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Milton  township.  Wood  county,  Ohio,  be  and  they 
are  hereby  authorized  to  submit  the  question  of  releasing  the  said  Joseph 
Eiefier  from  his  liability  on  bis  said  bond  to  the  qualifi^  electors  of  said 
township  at  the  spiing  election  of  1873,  ten  days  previous  notice  having 
been  given  by  posting  up  in  three  public  places  in  said  township,  and  if  a 
majority  of  the  electors  voting  at  said  election  shall  vote  in  favor  pf  releasing 
the  said  Joseph  Kiefter  and  hi^  securities  on  his  official  bond  as  treasarer 
of  said  township,  from  the  payment  of  said  sum  of  two  thousand  dollars 
so  burned  as  aforesaid,  then  the  said  Joseph  Kiefter  and  his  sureties 
shall  not  hereafter  be  held  liable  to  make  up  said  money  to  said  township. 

Sec.  2.  The  trustees  of  said  township  are  hereby  authorized,  if  in  their 
opinion  it  be  necessary,  to  levy  a  tax  not  exceeding  the  sum  of  two  thou- 
sand dollars  ($2,000),  to  be  applied  to  the  same  special  fund  and  for  the 
game  purposes  that  the  funds  were  to  have  been  applied. 

9eo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Spealcer  of  the  Ho%Lse  of  Representatives, 
JACOB  MCTBLLER, 

President  of  the  Senate* 

Passed  February  26,  1873. 
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AN  ACT 

To  authorize  the  Commissioners  of  Miami  county  to  levy  a  tax  for  the 
purpose  of  building  an  addition  of  the  Miami  County  Infirmary. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Okio^ 
That  the  commissioners  of  Miami  connty  are  hereby  authorized  to  levy  an 
aggregate  tax  on  the  taxable  property  of  the  county  as  entered  on  the 
grand  duplicate,  not  exceedin«f  twenty  thousand  dollars,  to  be  used  for 
the  purpose  of  building  an  addition  to  the  county  infirmary  of  said  county : 
Provided,  that  such  cax  shall  not  be  levied  until  the  question  as  to  the 
policy  of  building  sach  addition  shall  have  been  submitted  to  the  qualified 
voters  of  said  countv.  which  said  submission  shall  be  made  at  theaonaal 
spring  election  on  the  first  Monday  of  April,  A.  D.  1873,  and  be  conducted 
otherwise  in  accordance  with  the  provisions  of  section  three  of  an  aet 
prescribing  the  rate  of  taxation  for  county,  bridge,  road  and  township 
purposes,  as  passed  May  Ist,  1871. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORBES, 
Speaker  of  the  House  of  RepresenUUive$. 
JACOB  MUELLER, 

President  of  the  8enM$* 
Passed  February  26,  1873. 


AN  ACT 

To  authorize  the  trustees  of  RoyaUon  township,  Fulton  county,  Ohio, 
to  levy  a  tax  for  certain  purposes  therein  named. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  Royalton  township,  Fulton  countj",  Ohio,  be  and  they 
are  hereby  authorized  to  levy  and  assess  a  tax,  the  amount  of  which  to  be 
by  them  determined,  and  submit  the  same  to  a  vote  as  herein  provided, 
for  the  purpose  of  purchasing  a  hearse  for  the  use  of  the  township,  and 
erecting  a  suitable  building  in  which  to  keep  the  same. 

The  said  hearse  and  building  to  be  under  the  control  of  said  trustees  or 
some  person  by  them  appointed  :  Provided,  that  the  trustees  shall  first 
submit  the  question  of  tax  or  no  tax  for  the  above  named  purpose  to  the 
qualified  electors  of  the  township  at  a  general  election,  having  given  at 
least  fifteen  (15)  days  notice  of  the  same  in  at  least  three  public  places  in 
the  township,  which  notice  shall  state  the  amount  to  be  raised  and  for 
what  purpose . 

Sec.  2.  The  electors  voting  at  said  election  shall  have  written  or 
printed  upon  their  ballots  the  words,  "  Tax  for  hearse  and  building — Yes,'' 
or  '*Tax  for  hearse  and  building — No;"  and  if  a  majority  of  all  the 
electors  voting  at  said  election  upon  the  question  submitted  shall  vote 
"  Tax— Yes,"  this  act  shall  thereupon  be  considered  to  be  adopted. 

Beg.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  Hou^e  of  Representatives* 
JACOB  MUELLER, 

President  of  the  Senate* 

Passed  February  27, 1873. 
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AN  ACT 

To  authorize  the  Commissioners  of  Lorain  county  to  construct  a 
Draw  Bridge  across  Black  River  in  said  county. 

Section  1.  Beit  enacUd  by  the  General  Assembly  of  the  State  of  Ohio, 
Tbat  the  commissioners  of  Lorain  county  mav,  for  the  purpose  of  erect- 
ing a  draw  bridge  across  Black  river,  at  or  within  one  mile  of  the  mouth 
thereof,  upon  obtaining  the  authority  specified  in  section  three  of  this 
act,  issue  the  bonds  of  such  county  in  such  sum  as  may  be  authorized 
as  herein  provided,  and  in  such  denominations,  payable  at  such  times, 
having  not  more  than  five  years  to  run,  and  bearing  such  rate  of  interest 
D'^t  exceeding  eight  per  centum  per  annum,  payable  semi-annually  at  the 
treasury  of  said  county,  as  they  may  deem  proper,  which  shall  not  be 
sold  for  less  than  their  par  value.  And  said  commissioners,  in  the  event 
of  issuing  any  such  bonds,  shall  levy  a  tax  upon  all  the  taxable  property 
of  said  county  sufficient  to  pay  the  same  at  maturity,  and  the  interest 
thereon  as  the  same  falls  due. 

Sec.  2.  That  on  the  petition  of  not  less  than  one  hundred  citizens  of 
Bald  county  for  the  erection  of  a  bridge  as  aforesaid,  at  a  point  named  in 
the  |>etition,  the  commissioners  of  the  county  shall,  at  the  expense  of  the 
county,  cause  a  plan,  specificatons  and  estimates  of  a  bridge,  such  as  they 
may  deem  suitable  to  be  erected  at  such  point,  to  be  made  and  filed  in 
the  auditor^s  office  of  the  county,  and  thereupon  they  shall  cause  a  notice 
to  be  published  in  each  newspaper  printed  in  said  county  for  the  period 
of  thirty  days  before  some  general  election  in  April  or  October,  that  a 
vote  shall  be  taken  thereat  on  the  question  of  constructing  such  bridge. 
Baid  notice  shall  state  the  point  at  which  said  bridge  is  proposed  to  be 
rrected  and  the  estimated  aggregate  cost  thereof,  together  with  a  state- 
ment of  the  rate  of  interest,  and  time  to  run  of  the  bonds  proposed  to  be 
issued  on  account  of  said  bridge. 

Sec.  3.  That  all  persons  voting  at  such  election  in  favor  of  said  bridge, 
shall  have  written  or  printed  on  their  ballots  the  words  "For  Bridge,'' 
and  those  voting  thereat  against  the  same,  the  words  "Against  Bridge." 
Judges  of  election  shall,  within  three  days  after  sno]i  election,  make 
returns,  sealed  up,  of  the  number  of  votes  cast  thereat,  in  their  several 
precincts,  in  favor  of  and  also  against  said  bridge.  Od  the  fourth  day 
after  such  election,  the  county  auditor  and  a  justice  of  the  peace  shall 
open  such  returns,  and  if  it  appears  that  a  majority  of  all  the  electors 
voting  on  said  question,  at  such  election,  shall  have  voted  in  favor  of 
the  erection  of  such  bridge,  the  authority  to  issue  bonds  as  aforesaid  to 
the  amount  and  on  the  terms  named  in  said  notice,  and  not  otherwise 
shall  be  deemed  to  be  given:  Provided,  that  in  case  a  majority  of  the 
votes  cast  at  such  election  shall  be  against  the  construction  of  said 
bridge,  the  said  commissioners  shall,  on  the  petition  of  not  less  than  one 
hundred  citizens  as  aforesaid,  previous  to  any  general  electiou  in  April 
'  or  October,  at  intervals  of  not  less  than  one  year,  proceed  relative  to  the 
construction  of  said  bridge  according  to  the  provisions  of  this  act. 

Seo.  4.  In  case  authority  be  given  as  aforesaid  for  he  construction  of 
said  bridge,  the  county  commissioners  shall  proceed  to  contract  for  the 
construction  of  the  same,  being  governed  as  to  advertising  for  proposals 
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and  letting,  by  the  law  in  force  pertaining  to  the  erection  of  other  bridges 
by  county  commissioners. 
Sec.  5.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Rf preventatives. 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  February  27,  1873. 


AN  ACT 
To  provide  for  the  erection  of  a  jail  in  the  county  of  Shelby. 

Whereas,  The  county  commissioners  of  said  county  of  Shelby,  about 
five  years  ago,  purchased  a  lot  on  which  to  erect  a  county  jail,  paid  for 
the  same  and  levied  taxes  to  the  amount  of  ten  thousand  dolhirs  for  the 
erection  of  a  jaiU  which  taxes  have  been  collected  and  the  moneys  aris- 
ing from  the  same  are  now  in  the  county  treasury ;  therefore. 

Section  1.  Be  it  ena^cted  by  the  General  Assembly  of  the  Stale  of  Ohio^ 
That  the  county  commissioners  of  said  county  of  Shelby  be  and  they  are 
hereby  authorized  and  empowered  to  raise,  by  a  special  tax  on  all  taxable 
property  in  said  county,  ly  one  or  more  annual  levies,  as  said  comutis- 
sioners  mny  determine,  a  sum  not  exceeding  twenty  five  thousand  dol- 
lars, in  addition  to  said  sum  as  aforesaid  collected  for  the  purpose  of 
building  a  jail  on  said  lot  so  purchased  t)y  them  or  upon  some  other  suit- 
able lot  to  be  procured  by  said  commissioners. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Rouse  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  February  27,  1873. 


AN  ACT 


To  authorize  the  Board  of  Education  of  Eagle  township,  Brown 

county,  Ohio,  to  transfer  certain  funds. 

Section  1.  Be  it  enacted  by  the  General  Assembly  oj  the  State  of  Ohio^ 
That  the  board  of  education  ot  Eagle  township,  Brow*i  county,  Ohio,  be 
and  they  are  hereby  authorized  to  transfer  the  building  fund  which  has 
been  levied  in  said  township,  to  the  tuition  fund  for  common  school  pur- 
poses, and  to  be  used  by  said  board  for  school  purposes  as  it  the  same 
had  been  levied  for  such  purposes. 
S>  o.  2.    This  act  shall  take  effect  from  its  passage. 

N.  H.  VAN  VORHES, 
Si^edker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

Prendent  of  the  Senate. 
Passed  February  27,  1873. 
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AN  ACT 

To  authorize  the  Board  of  Education  of  Mechanicsburg,  Champaign 
county,  Union  School  District,  to  issue  bonds  and  borrow  money. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  the  Union  school  district  of  Mechanics- 
barg,  Champaign  connty,  Ohio,  for  the  purpose  of  raising  money  to 
complete  aiMl  finish  the  Union  school  building  in  said  district,  and  paying 
ofif  and  discharging  the  existing  indebtedness  incurred  on  account  thereof, 
be  and  tliey  are  hereby  authorized  and  empowered  to  issue  bonds  not  to 
ex^d  the  sum  ot  four  thousand  dollars,  bearing  a  rate  of  interest  not 
exceeding  eight  per  cent,  per  annum,  payable  annually,  and  to  bo  of  such 
denomination  as  the  said  board  shall  determine,  and  due,  and  payable  at 
such  time  or  times  as  said  board  may  dee  n  most  advantageous  to  said 
school  district,  not  exceeding  ten  years  from  the  date  thereof,  and  shall 
DOt  be  sold  for  less  than  their  par  value. 

Seo.  2.  That  for  the  purpose  of  paying  the  said  bonds  and  the  interest 
thereon,  as  the  same  shall  become  due,  the  said  board  of  education  are 
hereby  authorized  aud  empowered  to  levy  on  tbe  taxable  property  of  said 
Union  school  distiict  of  Mechanicsbnrg,  Champaign  county,  such  amount 
annually  as  will  be  sufficient  to  pay  the  principal  of  said  bonds  as  they 
£ill  due,  and,  also,  the  interest  falling  due  on  said  bond:<,  aud  the  money 
80  raised  shall  not  be  used  for  any  other  purpose  than  to  pay  said  bonds 
aud  interest;  and  upon  making  such  levy  or  levies  the  said  board  of 
educatiou  i^hall  certify  the  same  to  the  auditor  of  said  county,  who  shall 
place  the  same  upon  the  tax  duplicate  of  said  Union  school  district,  and 
the  same  shall  be  c  llected  and  pitid  to  the  treasurer  of  said  Union  school 
district  as  other  school  funds. 

Sec.  3.    That  this  act  shall  take  effect  from  and  afrer  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tein,  of  the  House  of  Eepresentatives* 
ALLAN  T.  BRINSMADE, 

President  pro  tern  of  the  Senate, 

Passed  March  6,  1873. 


AX  ACT 

Authorizing  the  County  Commissioners  of  Lake  County  to  build  a 

County  Intirmary  and  to  issue  bonds  therefor. 

Section  L  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  county  commissioners  of  the  county  of  Lake,  be  and  they  are 
hereby  authorized  to  build  a  count\  infirmary,  and  for  that  purpose  they 
are  hereby  authorized  to  issue  tbe  bonds  of  said  county  not  exceeding  in 
amount  the  ^um  of  forty  thousand  dollars. 

Sec.  2.  Said  bonds  may  be  in  denomination  of  not  less  than  one  hun- 
dred nor  more  than  one  thousand  dollars,  and  payable  with  interest  not 
exceeding  eight  per  cent,  per  annum,  payable  semi  annually,  and  at  such 
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time  or  times  as  the  said  commissioners  shall  deem  for  the  best  interest 
of  said  county,  bat  in  no  case  more  than  ten  jears  from  the  date  thereof, 
and  shall  not  be  sold  for  less  than  their  par  valae. 

Sec.  3.  For  the  purpose  of  paying  the  interest  on  said  bonds  and  the 
principal  of  the  same  as  they  shall  become  due,  there  shall  be  annually 
levied  a  tax  on  the  taxable  property  of  said  county. 

8£G.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  it^ 
passage. 

CHARLES  H.  BABCOCK,. 
Speaker  pro  tern,  of  the  House  of  Bepresentativei. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate^ 
Passed  March  6,  1873. 


AN  ACT 

To  authorize  the  trustees  of  the  township  of  llartsgrove,  Ashtabula 
county,  Ohio,  to  erect  a  Town  Hall,  and  to  sell  or  lease  the  second 
story  of  the  same. 

Seotign  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  said  township  be  and  they  are  hereby  authorized  to 
erect  a  two  story  town  hall  in  said  township,  at  a  cost  not  exceeding  two 
thousand  dollars,  hud  sell  or  lease  the  second  story  of  the  same,  with  the 
right  to  pass  to  and  from  the  same,  upon  such  terms  and  to  such  person 
or  persons  as  to  them  may  seem  to  be  tor  the  best  interest  of  said  town- 
ship; and  tor  the  purpose  of  paying  the  expenses  thereof  and  the  interest 
on  deferred  payments,  they  are  hereby  anthorized  to  levy  and  collect  in 
each  of  the  yeais  1873,  1874  and  1875,  such  amounts  as  they  may  think 
best,  upon  all  the  taxable  property  of  said  township  as  taxes  for  township 
purposes  are  now  by  law  levied  and  collected,  not  exceeding  in  the  aggre- 
gate the  sum  of  two  thousand  dollars :  Provided,  that  when  said  several 
parties  shall  agree  upon  the  terms  and  conditions  in  regard  to  the  sale  or 
lease  of  said  second  story  of  said  town  hall,  they  shall  reduce  their  said 
agreement  to  writing  under  the  hnnds  and  seals  of  the  trustees  of  said 
township,  and  by  the  person  or  persons  with  whom  such  agreement  is  made, 
and  acknowledge  the  same  before  some  competent  person  authorized  by 
law  to  take  acknowledgments  ;  and  when  so  executed  and  acknowledged, 
they  shall  cause  the  same  to  be  entered  of  recoid  in  the  recorder's  office  of 
said  Ashtabula  county,  and  the  same  thereafter  shall  be  conclusive  evidence 
of  the  terms  of  their  said  agreement,  and  the  rights  of  said  parties;  and 
provided  farther,  that  in  case  of  the  sale  or  lease  of  said  second  story  of 
said  town  hall  to  any  person  or  ^lersons,  the  same  shall  be  appraised  and 
taxed  as  other  private  property. 

Sec.  2.    This  act  shall  be  in  force  and  take  effect  from  and  afcer  it« 
passage. 

N.  H.  VAN  VORHES, 
^Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  March  7,  1873. 
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AN  ACT 

To  create  two  separate  Election  Precincts  in  Guilford  township,  Me- 
dina county,  Ohio. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  incorporated  village  of  Seville,  situated  in  the  township  of  Guil- 
ford, Medina  county,  state  of  Ohio,  be  and  the  same  shall  constitute  a 
separate  election  precinct  in  said  township  for  all  election  purposes  :  Pro 
vided,  that  said  election  precinct  shall  at  all  times  be  beld  to  embrace  the 
incorporated  limits  of  said  village  of  Seville,  and  that  the  remaining  por^ 
tion  of  the  territory  composing  said  township  shall  constitute  another 
separate  election  precinct  within  said  township. 
Sec.  2.    This  act  shall  take  effect  ou  its  passage. 

]S\  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepresentatives, 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  oj  the  8e7iate, 
Passed  March  7,  1873. 


AN  ACT 


To  extend  the  time  for  payment  of  School  Lands  in  Section  Sixteen, 

in  Marion  township,  Henry  county,  Ohio. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  a  further  period  of  five  years  from  the  day  the  respective  install- 
ments become  due,  be  and  the  same  is  hereby  given  to  the  purchasers 
of  lands  in  school  sectiou  number  in  Marion  township,  Henry  couuty, 
Ohio,  for  the  payment  of  the  principal  of  the  purchase  money  thereof: 
Provided,  that  the  interest  and  taxes  thereon  shall  be  punctually  ])aid 
according  to  law;  aod,  provided  further,  that  the  auditor  of  said  couuty 
may,  at  any  time,  require  additional  security  for  the  payment  of  the  prin- 
cipal and  interest,  if  in  his  opinion  the  public  interest  may  require  it. 

Sec.  2.  This  act  shall  take  efiVct  and  be  iu  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  oj  Representatives, 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  Senate, 
Passed  March  7, 1873. 


AN  ACT 

To  authorize  and  require  the  commissioners  of  Miami  county,  to  dis- 
tribute to  certain  townships  of  said  county  a  balance  of  railroad 
fund  remaining  in  the  treasury  of  said  county. 

Whereas,  In  the  year  1852,  by  virtue  of  a  vote  had  in  eight  townships 
of  Miami  county,  to  wit:  the  townships  of  Bethel,  Elizabeth,  Lost  Creek, 
Stannton,  Concord,  Monroe,  Newton  and  Union,  sixty  thousand  dollars 
of  stock  was  subscribed  to  the  Dayton  and  Michigan  Railroad  Company 
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and  the  bonds  of  said  couDty  were  issned  therefor,  rnnniDg  twenty  years, 
and  due  in  the  year  1872;  and, 

Whereas,  By  taxes  levied  and  collected  from  said  eight  townships  of 
said  county,  and  the  sale  of  the  stock  of  said  Dayton  and  Michigan  Rail- 
road Company  held  by  the  county,  the  said  bonds  and  interest  have  been 
fully  paid,  and  there  still  remains  in  the  treasury  of  said  county  the  sum 
of  twelve  thousand  dollars ;  therefore, 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  commissioners  cf  Miami  county  are  hereby  authorized  and  re- 
quired to  order  the  distribution  of  the  said  surplus  so  remaining  in  the 
treasury  of  said  county  to  the  townships  and  incorporated  villages  therein 
from  which  the  same  was  collected,  pro  rata  as  the  same  was  collected. 

Sec.  2.  That  the  auditor  of  the  county  be  required  to  make  the  distri- 
bution as  provided  for,  and  draw  hi^  order  on  the  treasurer  of  the  county 
payable  to  the  tresurers  of  the  townships  of  Bethel,  Elizabeth,  Lost 
Creek,  Staunton,  Concord,  Monroe,  Newton  and  Union,  and  the  incor- 
porated villages  of  Casstown,  Pleasant  Hill,  Milton,  Tippecanoe  and  Troy, 
for  the  several  amounts  to  which  they  are  pro  rata  entitled  according  to 
the  amount  collected  from  each. 

Sec.  3.  That  the  several  amounts  so  paid  to  the  treasurers  of  the 
townships  and  incorporated  villages  as  before  mentioned  shall  be  subject 
to  the  control  of  the  township  trustees  of  the  variops  townships  and  the 
councils  of  the  incorporated  villages,  and  be  disposed  of  as  they  in  their 
discretion  ma>  dtem  best  for  any  purpose  now  provided  for  by  law. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 

Passed  March  7,  1873. 


AN  ACT 

To  amend  section  one  of  an  act  entitled  **  An  act  to  authorize  the  town 
council  of  the  village  of  Bryan,  Williams  county,  Ohio,  to  iesue 
bonds  to  raise  money  to  build  a  town  hall,  engine  house,  and  pub- 
lic offices,  and  purchase  a  steam  engine  for  said  village.  (Vol.  69, 
0.  L.,  p.  24;i.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  section  one  of  the  above  recited  act  be  so  amended  as  to  read  as 
follows : 

Section  1.  That  the  town  council  of  the  village  of  Bryan,  Williams 
county,  Ohio,  be  and  they  are  hereby  authorized  to  issue  their  bonds  not 
to  exceed  the  sum  of  twenty  thousand  dollars,  to  raise  money  for  the  pur- 
pose of  building  a  town  hall,  engine  house,  public  offices  and  purchasing 
a  fire  engine ;  said  bonds  to  be  signed  by  the  mayor,  clerk  or  recorder  of 
said  council,  and  to  be  in  sums  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars  each,  bearing  interest  at  a  rate  not  exceeding  eight 
per  cent,  per  annum,  interest  payable  annually,  and  principal  payable  at 


333 

any  time  not  exceeding  five  years  from  the  time  of  issuing  the  same,  at 
the  discretion  of  said  coancil ;  provided,  that  said  bonds  shall  not  be  sold 
for  less  than  their  par  value. 

Sec.  2.    That  original  section  one  of  the  above  recited  act  be  and  the 
same  is  hereby  repealed. 

Sec.  3.    That  this  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaiker  of  the  House  of  Representatives, 
ALLAN  T.  BRIN8MADE, 

President  pro  tern,  of  the  Senate. 
Passed  March  10,  1873. 


AN  ACT 

To  authorize  the  separate  echool  district  of  the  incorporated  village 
of  Antwerp,  and  the  territory  thereunto  annexed  for  school  purpo- 
ses, in  Paulding  county,  to  issue  bonds  and  borrow  money  to  build 
a  school-house,  and  levy  a  tax  to  redeem  the  same. 

Sbotign  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  the  separate  school  district  coniposed  of 
the  corporate  limits  of  the  village  of  Antwerp,  and  territory  annexed  for 
school  purposes  in  Paulding  county,  Ohio,  for  the  purpose  of  laising 
money  to  build  and  furnish  a  school-house  in  said  separate  district,  are 
hereby  authorized  to  issue  the  bonds  of  said  district,  in  sums  not  less 
than  one  hundred  dollars  each,  not  to  exceed  in  the  aggregate  fifteen 
thousand  dollars,  bearing  interest  at  a  rate  not  exceeding  eight  per  cent. 
per  annum,' payable  semi-aunuallj  ;  said  bonds  to  be  payable  at  any  time 
not  exceeding  fifteen  years  from  the  date  of  their  issue,  at  the  pleasure  of 
the  board. 

Sec.  2.  Said  bonds  shall  be  signed  by  the  president  of  said  board  and 
attested  by  the  clerk,  who  shall  keep  a  record  of  all  the  bonds  issued,  to 
whom  payable,  and  w^ier,  and  shall  be  negotiable  and  may  have  coupons 
or  interest  bearing  warrants  attiched  thereto,  and  shall  not  be  sold  for 
less  than  their  par  value. 

Sec.  3.  That  said  board  of  education  is  hereby  authorized  and  em- 
powered to  levy  a  tax,  annually,  on  all  the  taxable  property  within  the 
limits  of  said  separate  distiict  and  territory  thereto  annexed  for  school 
purposes,  sufQcient  to  pay  said  bonds  and  accruing  interest  thereon,  in 
excess  of  what  is  now  allowed  by  law  for  school  purposes,  which  levy  shall 
be  placed  on  the  tax  duplicate  by  the  auditor  of  the  county,  and  collected 
as  other  taxes ;  provided,  that  before  said  board  of  education  shall  bor> 
row  said  money,  issue  said  bonds  or  levy  said  tax,  the  question  shall  be 
first  submitted  to  the  qualified  electors  of  said  separate  district  at  some 
regular  or  special  election,  whether  they  desire  the  issuing  of  said  bonds 
and  the  levying  of  said  tax ;  and  provided  further,  that  notice  of  the  sub- 
mission of  said  question  shall  be  given  at  least  ten  days  prior  to  the  hold- 
ing of  the  same  by  posting  up  printed  or  written  bills  in  at  least  five  of 
the  most  public  places  within  the  bounds  of  said  district  ]  and  if  a  majority 
of  the  electors  voting  at  said  election  upon  the  question  shall  be  in  favor 
of  a  tax  being  levied  and  bonds  issued  for  said  purpose,  then  said  board 
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of  edacation  shall  be  fally  autborized  to  proceed  uDder  the  proviaioDS  of 
this  act. 

Sec.  4.  Said  question  shall  be  submitted  to  the  electors  in  the  follow- 
ing form  :  *'  School  Tax — Yes  f  **  School  Tax — No  f  which  shall  be  writ- 
ten or  printed,  or  partly  written  or  printed  on  the  ballots,  and  the  returns 
of  said  election  shall  be  made  as  in  cases  now  provided  by  law.  The 
board  of  education  shall  have  power  and  authority,  and  it  is  hereby  made 
their  duty,  to  order  an  election  and  to  cause  notice  thereof  to  be  given  as 
provided  for  in  section  three  of  this  act. 

S^a  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHAELE8  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  BepresenUUivee, 
ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  Senate, 
Passed  Afarch  10,  1873. 


AN  ACT 

To  create  two  separate  election  precincts  in  Athens  township,  Harri- 
son county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  oj  the  State  of  Ohio^ 
That  all  the  territory  included  in  sections  one,  four,  five,  six,  thirty  one, 
thirty-four,  thirty  five  and  thirty  six,  in  the  township  of  Athens,  in  the 
county  of  Harrison  and  state  of  Ohio,  be  and  the  same  shall  constitute  a 
separate  election  preciuct  in  ^aid  township,  in  which  the  elections  shall 
be  held  in  the  village  of  New  Athens  in  naid  precinct;  and  that  the 
remaining  portion  of  the  territory  composing  said  township  shall  consti- 
tute another  separate  precinct  within  said  township. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADB, 

President  pro  tem.  of  the  Senate. 
Passed  March  10,  1873. 


AN  ACT 

To  repeal  an  act  entitled  an  act  to  authorize  the  construction  of  a 
Branch  Road  to  the  Hamilton  and  Gregory's  Creek  Turnpike  Road 
Company,  passed  April  18,  1869.     (O.  L.  vol.  66,  page  878.) 

Sbotion  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  an  act  entitled  an  act  to  authorize  the  construction  of  a  branch 
road  to  the  Hamilton  and  Gregory's  Creek  Turnpike  Road  Company, 
passed  April|13,  1869,  be  and  the  same  is  hereby  repealed. 
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8so.  2.    This  act  Bhall  take  effect  and  be  in  force  from  and  after,  its 
pa40age. 

CHARLES  H.  BABOOCK, 
Speaker  pro  tern,  of  the  Howe  of  Representatives, 

ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 
Paaaed  March  10,  1873. 


ASi  ACT 


To  authorize  the  County  CommiBBioners  of  Muskingum  county  to 
i88ue  bonds  for  the  building  of  a  Court  House. 

Sbotion  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  (onnty  commissioners  of  Muskingum  coanty  be  and  they  are 
hereby  authorized  to  issue  the  bonds  of  the  said  county ;  no  bond  to  be 
issued  shall  exceed  ten  thousand  dollars,  and  in  the  aggregate  not  exceed- 
ing one  hundred  thousand  dollars.  None  of  said  bonds  to  extend  beyond 
January  first,  A.  D.  1881,  and  all  to  bear  interest  not  exceeding  eight 
per  centum  per  annum,  interest  payable  semi-annually  ;  said  bonds  shall 
not  be  disposed  of  for  less  than  their  par  value. 

Sec.  2.  That  said  bonds  shall  be  signed  by  the  county  commissioners 
and  the  county  au  liter  of  said  county,  and  said  bonds  and  their  proceeds 
shall  be  applied  to  the  construction  and  erection  of  a  court  house  in  said 
county,  and  to  no  other  use  or  purpose. 

Seo.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  March  10,  1873. 


AN  ACT 

To  amend  section  one  of  an  act  entitled  an  act  to  authorize  Nevr 
Paris  and  vicinity,  in  the  township  of  Jeftbr^ou,  Preble  county,  to 
elect  Trustees  for  the  New  Paris  Meeting  House  and  property 
belonging  thereto,  passed  April  27lh,  1872.  (O.  L.,  volume  69, 
page  274.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOf 
That  section  one  of  the  above  entitled  act  be  amended  so  as  to  read  as  fol- 
lows: 

Section  1.  That  the  citizens  of  New  Paris  and  vicinity,  in  the  town- 
ship of  Jefferson,  Preble  county,  be  and  they  are  hereby  authorized  to 
elect  trustees  to  fill  any  vacancy  or  vacancies  that  exist  or  may  exist  in 
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the  Dumber  of  trustees  for  the  public  meeting  house  in  New  Paris,  as 
fixed  in  said  original  grant,  whenever  and  as  often  as  a  vacancy  may 
occur,  on  giving  ten  da^s  notice  by  posting  up  in  five  of  the  most  pablic 
places  in  the  village  of  New  Paris  and  vicinity,  as  aforesaid,  written  notice 
signed  by  any  live  of  said  citizens,  showing  the  time  and  place  of  such  elec- 
tion )  each  person  receiving  a  majority  of  the  votes  cast  at  any  such  election 
shall  be  and  is  hereby  vested  with  the  same  rights,  and  authorized  to 
discharge  the  same  duties  as  a  trustee  mentioned  in  the  original  graut-. 

Sec.  2.  That  section  one  of  the  act  to  which  this  is  an  amendment  be 
and  the  same  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  efiect  and  be  in  force  from  and  after  its 


passage. 


Passed  March  12,  1873. 


N.  H.  VAN  Y0RHE9, 
Speaker  of  the  House  of  Represeniative&. 
JACOB  MDELLEE, 

President  of  the  Senate* 


AN  ACT 

To  authorize  the  Commisdioners  of  Jefferson  county,  Ohio,  to  pur* 
chase  the  materials  aad  contract  for  the  labor  therein  mentioned  by 
private  contract  without  publication  or  public  lettiug. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  commissioners  of  Jefferson  county  may,  if  they  are  of  opinion 
that  the  interest  of  the  public  will  be  best  subserved  thereby,  make  pri- 
vate contracts  without  publication  or  public  letting,  for  purchasing  a  bell 
and  clock  for  the  new  court  house  building  now  being  erected  for  said 
county^  as  also  for  such  furniture  as  may  be  necessary  and  proper  for  the 
use  of  the  court  room  and  county  ofiices  in  said  building,  and  for  grading, 
paving  and  fencing  the  grounds  belonging  to  said  county,  in  which  said 
court  house  is  being  erected,  including  the  furnishing  of  the  materials  for 
such  paving  and  tencing. 

Sec.  2.  The  cost  of  said  bell,  clock,  luruiture,  labor  and  materials 
mentioned  in  the  foregoing  section,  shall  be  paid  on  the  warrant  of  the 
auditor  of  said  county,  drawn  by  order  of  said  commissioners,  out  of  any 
moneys  in  the  treasury  of  said  county  which  have  been  or  shall  hereofter 
be  raised  by  taxation  or  from  the  sale  of  the  bonds  of  said  county,  for  the 
purpose  of  erecting  and  completing  said  court  house  building,  under  the 
provisions  of  the  act  passed  April  27th,  1869,  (Ohio  Laws,  vol.  66,  page 
52,)  authorizing  county  commissioners  to  purchase  land  and  erect  court 
houses  and  for  other  purposes. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  alter  its 


passage. 


Passed  March  14, 1873. 


N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
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AN  ACT 

To  authorize  the  commissioners  of  Clermont  county,  Ohio,  to  com- 
plete (tertain  free  turnpike  roads. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio 
That  the  board  of  county  commissioners  of  Clermont  county,  Ohio,  be  and 
they  are  hereby  authorized  to  complete,  at  the  expense  of  the  county,  out* 
of  the  general  county  fund,  the  unfinished  free  turnpike  road  leading  from 
the  town  of  Georgetown,  in  Brown  county,  to  the  town  of  Bethel,  in  Cler- 
mont county,  or  that  part  of  said  road  lying  in  Clermont  county,  being  a 
distance  of  about  two  and  one-half  miles,  lying  between  the  said  town  of 
Bethel  and  the  county  line  between  the  counties  of  Clermont  and  Brown. 

Seo.  2.  That  said  commissioners  of  Clermont  county  be  and  they  are 
hereby  authorized  to  complete,  at  the  expense  of  the  county,  out  of  the 
general  county  fund,  the  free  turnpike  road  leading  from  the  town  of  ]^ew 
Hope,  in  Brown  county,  and  the  Ohio  turnpike  road  at  Bethel,  Clermont 
county,  or  that  part  of  said  road  l^ing  within  Clermont  county,  between 
the  said  town  of  Bethel  and  the  county  line  between  the  counties  of  Cler- 
mont and  Brown,  being  in  distance  about  one-half  mile. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

2^.  H.  VAN  VORHES, 
SpeaJcer  of  the  Souse  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  March  14,  1873. 


AN  ACT 


To  authorize  the  trustees  of  Keene  township,  Coshocton  county,  to 

pay  costs  in  a  certain  case. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Keene  township,  Coshocton  county,  be  and  they  are 
hereby  authorized  to  pay  out  of  the  treasury  of  said  township  the  costs  in 
the  case  of  George  Smith  against  John  Foster,  Liverton  Beall  and  Morris 
Failing,  which  said  suit  was  finally  decided  in  the  supreme  court  of  this 
state  at  its  fall  term,,  A.  D.  1872:  Provided,  that  before  they  shall  be 
authorized  to  make  such  payment  out  of  the  township  treasury,  the  ques- 
tion shall  be  submitted  to  the  qualified  electors  of  said  township  at  some 
general  spring  or  fall  election,  and  the  electors  shall  either  write  or  print 
upon  their  ballots,  '*Pay  Costs — ^Yes,''  or  "Pay  Costs — Nof  and  if  a 
majority  of  the  electors  voting  at  said  election  shall  vote  ^<Pay  Costs — 
Yes,"  then  the  said  trustees  shall  be  authorized  to  pay  said  costs ;  pro- 
vided, further,  that  previous  to  submitting  said  proposition  to  the  electors 
as  aforesaid,  said  trustees  shall  give  at  least  twenty  days  notice  by  post- 
ing in  at  least  thiee  of  the  most  public  places  in  said  township,  of  the  time 
and  manner  of  submitting  said  proposition. 

22— LAWS. 
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Seo.  2.  That  if  it  shall  become  necessary  in  order  to  pay  said  costs, 
the  said  trustees  are  hereby  aathorized  to  levy  a  tax  on  all  the  taxable 
property  of  said  township,  in  addition  to  that  now  authorized  by  law, 
sufficient  for  that  pnrpose,  and  npon  making  such  levy  to  certify  the 
amount  thereof  to  the  auditor  of  said  county,  whose  duty  it  shall  be  to 
place  the  same  upon  the  tax  duplicate  of  said  township,  to  be  collected 
and  paid  to  the  treasurer  of  said  township  the  same  as  other  funds. 
Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  BepreseniaUves. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  March  14, 1873. 


A^  ACT 


To  authorize  the  trustees  of  the  township  of  Elk,  Vinton  county^  to 

levy  a  tax  to  pay  an  existing  indebtedness. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  the  township  of  Elk,  in  the  county  of  Vinton,  be  and 
they  are  hereby  authorized  to  levy  a  tax  of  two  thousand  dollars  on  aU 
the  taxable  property  of  said  township  for  the  year  1873,  to  pay  an  existing 
indebtedness  of  said  township,  which  levy  shall  be  certified  to  the  county 
auditor  and  collected  as  other  taxes  for  township  purposes  are  for  the 
year  1873. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage* 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  March  14, 1873. 


AN  ACT 

To  authorize  the  county  commissioners  of  Coshocton  county  to  build 

a  bridge* 

Section  1.  Beit  enacted  hy  the  General  Assembly  of  the  State  of  OhiOj 
That  the  commissioners  of  Coshocton  county  be  and  they  are  hereby 
authorized  to  levy  a  tax  upon  the  taxable  property  of  said  county,  not 
exceeding  one  and  one-half  mill  on  the  dollar  of  the  taxable  valuation  of 
said  county,  for  the  purpose  of  building  a  bridge  across  the  Moskingam 
river,  at  or  near  the  ford  known  as  Robinson's  ford,  about  eight  miles 
below  the  town  of  Coshocton. 


339 

Ssc.  2.  That  said  coanty  commissioners  shall  be  governed  in  the 
erection  of  said  bridge  by  the  act  amending  section  seven,  Ohio  laws, 
volame  68,  page  21,  passed  February  16, 1871. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  March  14, 1873. 


AN  ACT 


To  authorize  the  trustees  of  Parkman  township,  Geauga  county,  Ohio, 
to  levy  a  tax  for  certain  purposes  therein  named. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Parkman  township,  Geauga  county,  Ohio,  be  and 
they  are  hereby  authorized  to  levy  and  assess  a  tax,  the  amount  of  which 
to  be  by  them  determined,  and  submit  the  same  to  a  vote  as  herein  pro- 
vided, for  the  purpose  of  purchasing  a  hearse  for  the  use  of  the  township 
and  erecting  a  suitable  building  in  which  to  keep  the  same;  the  said 
hearse  and  building  to  be  under  the  control  of  said  trustees,  or  some  per- 
son by  them  appointed :  Provided,  that  the  trustees  shall  first  submit  tie 
question  of  tax  or  no  tax  for  either  of  the  above  named  purposes  to  the 
qualified  electors  of  the  township  at  a  general  election,  having  given  ac 
least  ten  (10)  days  notice  of  the  same,  in  at  least  three  public  places  in 
the  township,  which  notice*  shall  state  the  amount  to  be  raised  and  for 
what  purpose. 

Sec.  2.  The  electors  voting  at  said  election  shall  have  written  or 
printed  upon  their  ballots  the  words  "  Tax — Yes,''  or  "  Tax — "Nof  and  if 
a  majority  of  all  the  electors  voting  at  said  election  upon  the  question 
submitted  shall  vote  "  Tax — ^Yes,''  this  act  shall  thereupon  be  considered 
and  holden  to  be  adopted  by  such  majority. 

Ssc.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 

passage. 

K  H.  VAN  VORHES, 

SpeaJcer  of  the  Hotise  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  March  17, 1873. 


AN  ACT 

To  authorize  the  commissioners  of  Hamilton  and  Clermont  counties 
to  build  a  bridge  across  the  Little  Miami  river  at  or  near  Fuller's 
Mills  and  Montgomery  Station,  on  the  Cincinnati  and  Marietta 
Railroad. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  commissioners  of  Hamilton  and  Clermont  counties  are  hereby 
authorized  to  build  a  free  bridge  across  the  Little  Miami  river  at  or  near 
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Fuller's  mills  and  Montgomery  station,  on  the  Cincinnati  and  Marietta  rail- 
road, in  Hamilton  county,  Ohio,  at  a  cost  not  exceeding  forty-five  thousand 
dollars :  Provided,  that  no  contract  shall  be  entered  into  for  building  said 
bridge  by  the  commissioners  of  Hamilton  county  unless  the  same  be  ap- 
proved by  the  board  of  control  of  said  county. 
Sec.  2.    This  act  shall  be  in  force  on  its  passage. 

K  H.  VAN  YOEHES, 
Speaker  of  the  Rouse  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  March  17, 1873. 


AN  ACT 

To  authorize  the  Board  of  Education  of  Oberliii  School  District,  in 
Lorain  county,  Ohio,  to  issue  bonds  to  obtain  money  for  building 
a  school-house. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of  OhiOj 
That  for  the  purpose  of  erecting  a  Union  school-house,  and  for  furnishing 
the  same  in  anticipation  of  taxes  to  be  levied  for  that  purpose,  the  boa^d 
of  education  of  Oberlin  union  school  district,  in  Lorain  county,  is  hereby 
authorized  to  borrow  money  and  issue  bond£^ therefor  in  the  name  of  said 
board,  not  exceeding  in  the  aggregate  thirty  thousand  dollars,  bearing 
interest  payable  semi-annually,  at  a  rate  not  exceeding  eight  per  centum 
per  annum,  and  issued  in  such  denominations  not  less  than  fifty  nor  more 
than  one  thousand  dollars,  and  having  such  time  to  run,  not  exceeding 
ten  years,  as  said  board  shall  determine :  Provided,  that  said  bonds  shaU 
not  be  sold  for  less  than  their  par  value;  and  provided,  further,  that 
before  any  bonds  shall  be  issued  or  money  borrowed  under  this  act,  the 
question  of  the  propriety  thereof  shall  be  submitted  to  the  electors  of  said 
Union  school  district  at  some  general  election  in  April  or  October,  and  a 
majority  of  all  electors  voting  at  said  election  shall  have  voted  in  fjivor 
thereof,  and  said  election  shall  be  held  and  conducted  as  follows :  The 
board  of  education  shall  give  at  least  ten  days  notice  of  the  time  and 
l^iace  of  holding  said  election  by  posting  written  or  printed  notices  thereof 
in  at  least  five  public  places  in  said  district,  and  said  election  shall  be  by 
ballot,  and  all  ballots  in  favor  of  issuing  said  bonds  or  borrowing  money 
as  aforesaid  shall  have  written  or  printed  thereon  ^^  Issue  Bonds — ^Yes,'' 
and  those  against  ^^  Issue  Bonds — ^o,^  The  said  board  of  education  shall 
be  judges  of  the  election,  and  the  electors  present  shall  choose  two  clerks 
of  said  election,  and  they  shall  count  the  ballots  and  certify  the  result, 
together  with  a  poll-book  and  tally-sheet,  to  the  township  clerk  of  said 
township,  who  shall  make  a  record  thereof. 

Sec.  2.  That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon  as  it  becomes  due,  the  said  board  of  education  is  hereby  authorized 
and  empowered  to  levy  a  tax  annually  on  all  the  taxable  property  in  said 
union  school  district,  sufficient  to  pay  said  bonds  and  interest  as  they 
bhall  become  due,  which  levy  shall  be  placed  on  the  tax  duplicate  by  the 
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auditor  of  said  Lorain  county,  and  shall  be  collected  as  are  other  taxei^^, 
and  the  money  so  raised  shall  not  be  used  for  any  other  purpose  than  to 
pay  said  bonds  and  interest. 

Sec.  3.    This  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  p^'o  tern,  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate, 
Passed  March  18, 1873. 


AN  ACT 

To  authorize  the  village  council  of  the  incorporated  village  of  West 
Union,  in  the  county  of  Adams,  to  levy  a  tax  to  aid  in  the  con- 
struction of  a  new  court-house  for  said  county. 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  village  council  of  the  incorporated  village  of  West  Union,  is 
hereby  authorized  and  empowered  to  levy  a  tax  of  six  hundred  dollars 
for  each  year  of  the  years  1873, 1874, 1875, 1876  and  1877  upon  the  taxa- 
ble property  of  said  incorporated  village,  for  the  purpose  of  aiding  in  the 
construction  of  a  new  court-house  at  West  Union,  in  said  county  of 
Adams* 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

N.  H.  VAN  VORHES, 
SpeaJcer  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  March  28, 1873. 


AN  ACT 


To  authorize  the  Board  of  Education  of  Wilmington,  Clinton  county, 
Ohio,  and  territory  annexed  for  school  purposes,  to  levy  a  special 
tax  to  pay  an  existing  indebtedness. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  the  incorporated  village  of  Wilmington, 
Clinton  county,  Ohio,  and  territory  annexed  thereto  for  school  purposes, 
be  and  it  is  hereby  authorized  to  levy  a  special  tax  (in  addition  to  the 
taxes  now  authorized  by  law)  upon  all  the  taxable  property  of  said  village 
and  territory  thereto  annexed  for  school  purposes,  for  the  year  1873,  not 
exceeding  seven  mills  on  the  dollar,  for  the  purpose  of  enabling  said 
board  to  pey  its  existing  indebtedness. 
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Sec.  2.    That  an  act  entitled  "  An  act  to  authorize  the  board  of  edaca- 
tion  of  Wilmington,  Clinton  county,  Ohio,  and  territory  annexed  for 
school  purposes,  to  levy  a  special  tax  to  pay  an  existing  indebtedness," 
be  and  the  same  is  hereby  repealed. 
Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President'  pro  tern,  of  the  Senate. 
Passed  March  29, 1873. 


AN  ACT 


To  authorize  the  trustees  of  Pleasant  township,  Hardin  county,  Ohio, 
to  tranfer  funds  from  the  treasury  for  poor  fund  purposes,  to  the 
general  township  fund  of  said  township. 

Section  1.    Be  it  enaded  by  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Pleasant  township,  Hardin  county,  Ohio,  are  hereby 
authorized  to  permanently  transfer  fifteen  hundred  dollars  from  the  town- 
ship poor  fund  to  the  general  township  fund  of  said  township. 
Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  EepresetUatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  March  29, 1873. 


AN  ACT 

To  autherize  the  trustees  of  Brown  township,  Darke  county,  Ohio,  to 
levy  and  assess  a  tax  for  the  purpose  of  paying  an  existing  indebt- 
edness of  said  township. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  Brown  township,  Darke  county,  Ohio,  be  and  they 
are  hereby  authorized  to  levy  an  additional  tax  not  exceeding  nine  hun- 
dred dollars  ($900)  on  the  taxable  property  within  the  limits  of  said 
township  for  the  purpose  of  paying  an  existing  indebtedness  of  said 
township. 

Sec.  2.  This  act  shall  take  effect  aad  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  March  29, 1873. 
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AN  ACT 

To  trausfer  territory  from  separate  school  district  No.  4,  ia  Paris  town- 
ship, to  Paris  township,  Stark  county,  Ohio,  for  school  purposes. 

Section  1.  Be  it  enacted  by  the  Oefierdl  Assembly  of  the  State  of  Ohio, 
That  the  followlDg  territory  be  and  hereby  is  transferred  for  school  pur- 
poses from  separate  school  district  No.  4,  in  Paris  township,  to  Paris 
township,  in  the  county  ot  Stark,  in  the  state  of  Ohio,  to  wit:  Begin- 
ning at  the  northwest  corner  of  section  eighteen  (18),  town  17,  range  6; 
thence  south  to  the  southwest  corner  of  said  section ;  thence  east  with 
the  south  line  of  said  section  to  the  northwest  corner  of  W.  Shotzman's 
lot  of  fifty-five  acres;  thence  south  to  the  centre  of  section  nineteen  (19), 
same  town  and  range;  thence  east  to  the  southeast  corner  of  said  Shotz- 
man's fifty-five  acre  lot ;  thence  north  to  the  northeast  corner  of  the  same 
in  the  section  line;  thence  east  with  the  section  line  to  the  northwest 
corner  of  M.  Farmer's  lot  of  thirty-three  acres  in  the  northeast  comer  of 
the  northwest  quarter  of  section  twenty  (20),  same  town  and  range; 
thence  south  to  the  southwest  corner  of  said  Farmer's  thirty-three  acre 
lot;  thence  east  120  rods,  more  or  less,  being  the  south  line  of  said 
Farmer's  thirty-three  acre  lot,  and  the  south  line  of  the  west  side  of 
W,  Shearer's  lofc  of  land  in  the  northeast  quarter  of  said  section  twenty 
(20) ;  thence  south  to  the  south  line  of  said  northeast  quarter  of  section 
twenty  (20) ;  thence  east  to  southeast  comer  of  said  northeast  quarter  of 
section  twenty  (20) ;  thence  north  with  section  line  to  the  northeast  corner 
.of  section  seventeen  (17)^  same  town  and  range ;  thence  west  to  the  north- 
west corner  of  the  northeast  quarter  of  said  section  seventeen  (17) ;  thence 
north  eighty  rods ;  thence  west  to  the  east  line  of  section  seven  (7),  same 
town  and  range;  thence  north  to  the  northeast  corner  of  the  southeast 
quarter  of  said  section  seven  (7);  thence  west  to  the  section  line,  and 
thence  south  to  the  place  of  beginning. 

Sec.  2.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Senate, 

Passed  March  29, 1873. 


AN  ACT 

To  authorize  the  Board  of  Education  of  the  Union  School  District 
of  Niles,  Trumbull  county,  to  borrow  raoney  and  issue  bonds 
therefor. 

Section  1.  Be  it  enacted  by  the  General  Assemby  of  the  State  of  Ohio, 
That  the  board  of  education  of  the  Union  school  district  of  Niles,  in  the 
county  of  Trumbull,  be  and  they  are  hereby  authorized  to  borrow  the 
sum  of  ten  thousand  dollars,  to  be  applied  to  the  payment  of  the  indebt- 
edness existing  for  the  erection  of  their  school  building,  grading,  fencing 
and  improving  the  grounds  of  the  same,  and  furnishing  suitable  appa- 
ratus therefor. 


M4 

Sec.  2.  That  for  the  parpose  aforesaid,  the  said  board  are  authorized 
to  issue  bonds,  to  be  signed  by  the  president  and  attested  by  the  clerk  of 
said  board,  in  sums  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  bearing  interest  at  a  rate  not  exceeding  eight  per  cen- 
tum per  annum,  payable  semi-annually;  said  bonds  to  be  payable  at  such 
time  or  times,  not  exceeding  fifteen  years  from  the  respective  dates  thereof, 
as  said  board  may  determine,  which  said  bonds  shall  not  be  sold  for  less 
than  their  par  value. 

Sec.  3.  That  for  the  purpose  of  paying  said  bonds  and  interest  there- 
on as  the  same  shall  become  due,  the  said  board  of  education  are  hereby 
authorized  and  empowered  to  levy  on  all  the  taxable  property  of  the  said 
school  district,  a  tax  for  such  an  amount  annually  as  will  be  sufficient  to 
pay  the  principal  of  the  debt  that  shall  fall  due  each  year^  and  also  the 
interest  falling  due  annually  on  the  bonds  so  issued,  which  levy  shall  be 
placed  on  the  tax  duplicate  by  the  auditor  of  the  county,  collected  as  are 
other  taxes,  and  when  collected  paid  over  to  the  treasurer  of  said  Union 
school  district. 

Sec.  4.  This  act  to  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  2,  1873. 


AN  ACT 


To  authorize   the    Trustees  of   Middleburgh    township,   Cuyahoga 
county,  to  purchase  a  farm  for  poor  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OAio, 
That  the  trustees  of  Middleburgh  township,  Cuyahoga  county,  be  and 
they  are  hereby  empowered  to  purchase  a  farm  at  an  expense  not  to  ex- 
ceed seven  thousand  dollars,  for  poor  purposes,  and  to  levy  a  tax  on  the 
taxable  property  of  said  township  for  the  amount  necessary  for  said  pur- 
chase :  Provided,  that  before  said  purchase  shall  be  made,  the  question 
shall  be  submitted  to  the  people  of  the  township  at  an  annual  township 
election  held  after  the  passage  of  this  act,  and  after  due  notice  shall  have 
been  given  ;  and  if  a  majority  of  the  votes  cast  at  said  election  shall  be 
in  favor  of  a  tax  to  be  levied  for  such  purpose,  then  said  trustees  shall  be 
fully  authorized  to  proceed  as  before  stated,  and  the  voter  shall  have 
placed  upon  his  ticket:  '*Tax  for  farm  for  poor  purposes — Yes,-'  or  *' Tax 
for  farm  for  poor  purposes — ^No ; "  but  all  tickets  that  do  not  contain  a 
vote  upon  the  question  so  submitted,  shall  not  be  counted  in  the  aggre- 
gate of  votes  provided  for. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  YORHES, 
SpeaJcer  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  2, 1873. 
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AN  ACT 

To  authorize  the  commissioners  of  Trumbull  county  to  remove  drift 

and  timber  from  the  rivers  in  said  county. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  commissioners  of  Tramball  county  are  hereby  authorized  to 
cause  to  be  removed  from  any  river  within  said  county,  any  drift  or  tim- 
ber for  the  better  protection  of  roads  and  bridges  in  said  county. 

Sec.  2.  That  before  the  commissioners  shall  proceed  to  remove  said 
drift  or  timber,  there  shall  be  filed  with  the  county  auditor  of  said  county 
a  petition  signed  by  five  or  more  tax  payers  of  the  county,  setting  forth 
the  benefits  to  be  derived  from  removing  said  drift  and  timber,  the  start- 
ing point,  and  terminus,  with  a  description  of  the  river  to  be  cleared,* 
and  amount  of  drift  and  timber  to  be  removed,  together  with  an  estimate 
of  the  cost  to  be  incurred  to  complete  said  work ;  and  the  auditor  shall, 
at  the  next  regular  or  called  meeting  of  the  commissioners,  notify  them 
of  the  filing  of  said  petition,  and  furnish  said  commissioners  with  a  copy 
of  the  same. 

Sec.  3.  That  the  commissioners,  upon  receiving  a  copy  of  said  peti- 
tion, shall  forthwith  appoint  some  disinterested  person,  resident  of  the 
county,  who  shall  go  upon  the  line  of  said  river  and  examine  the  same 
carefully  and  make  his  report  to  the  county  auditor  in  writing,  stating 
whether  he  deems  the  clearing  of  said  river  important  and  beneficial  for 
the  protection  of  any  state  or  county  road  or  bridge,  and  if  so,  an  esti- 
mate of  the  amount  of  money  required  to  perform  the  same. 

Sec.  4.  That  the  county  auditor  shall,  at  the  first  regular  or  called 
meeting  of  the  commissioners  after  receiving  the  report  from  said  disin- 
terested person,  notify  and  furnish  said  commissioners  with  a  copy  of  the 
same,  and  if  said  report  recommends  the  clearing  of  said  river,  the  com- 
missioners shall  be  authorized  to  proceed  to  let  the  same  at  public  sale  to 
the  lowest  and  best  responsible  bidder,  and  take  a  bond,  payable  to  the 
state  of  Ohio,  of  the  person  or  persons  to  whom  said  work  is  let,  with 
good  and  sufficient  security  for  the  faithful  performance  of  the  same  within 
a  specified  time,  and  on  the  completion  of  the  work  thus  let,  and  accept- 
ance by  the  said  commissioners,  the  auditor  shall  issue  a  certificate  to 
the  person  j)erforming  said  work  for  the  sum  due:  Provided,  that  in  no 
case  shall  the  work  be  let  at  a  higher  price  than  twenty  per  cent,  above 
the  estimate  fixed  by  said  disinterested  person ;  and,  provided  further, 
that  no  person  having  an  official  duty  to  perform  about  said  work,  shall 
be  interested,  directly  or  indirectly,  in  any  contract  for  the  clearing  of 
said  river. 

Sec.  5.  That  all  costs  for  letting,  clearing  the  river,  and  all  other  nec- 
essary costs  or  expenses,  which  shall  accrue  under  this  act,  shall  be  paid 
out  of  the  county  treasury,  out  of  the  general  fund,  on  the  order  of  the 
county  auditor. 

Sec.  6.    This  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Hotise  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  2, 1873. 
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AN  ACT 

To  create  a  Joint  Sub-District  for  school  purposes  in  the  townships  of 
McLean  and  Turtlecreek,  Shelby  county,  Ohio. 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  west  half  of  section  three,  (3)  the  whole  of  section  four,  (4)  the 
east  half  of  section  five,  (5)  the  east  half  of  fractional  section  eight,  (8) 
the  whole  of  fractional  section  nine,  (9)  and  the  west  half  of  fractional 
ten,  (10)  town  eight  (8)  south,  range  (5)  east ;  also  the  northwest  quarter 
of  section  one,  (l)4;he  north  half  of  fractional  section  two,  (2)  and  the 
northeast  quarter  of  fractional  section  three,  (3)  town  ten,  (10)  ran^e 
five  (5)  east ;  also  fractional  section  thirty-five,  (35)  and  the  west  half  of 
fractional  section  thirty-six,  (36)  town  eleven,  (11)  range  five  (5)  east, 
shall  constitute  a  sub-district  for  school  purposes,  in  the  townships  of 
McLean  and  Turtlecreek,  in  the  county  of  Shelby,  Ohio. 

Sec  2.  Said  joint  sub  district  shall  be  governed  in  all  respects  by  the 
same  act,  and  acts  amendatory  thereto,  as  if  it  had  been  created  by  the 
joint  action  of  the  boards  of  education  of  said  townships  of  McLean  and 
Turtlecreek. 

Seo.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VOliHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  2, 1873. 


AX  ACT 

To  authorize  the  Board  of  Education  of  the  city  of  Youngstown,  in 
the  county  of  Mahoning  and  State  of  Ohio,  to  borrow  money  and 
issue  bonds  therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  State  of  Ohio^ 
That  the  board  of  education  of  the  city  of  Youngstown,  in  the  county  of 
Mahoning,  be  and  they  are  authorized  to  borrow  the  sum  of  sixteen  thou- 
sand dollars,  to  be  applied  to  the  payment  of  the  indebtedness  existing 
for  the  erection  of  their  school  buildings. 

Seo.  2.  That  for  the  purpose  aforesaid,  the  said  board  are  authorized 
to  issue  bonds,  to  be  signed  by  the  president  and  attested  by  the  clerk  of 
said  board,  in  sums  of  not  less  than  one  hundred  dollars,  and  not  more 
than  five  hundred  dollars,  bearing  interest  at  a  rate  not  exceeding  eight 
per  centum  per  annum,  payable  semi-annually;  said  bonds  to  be  payable 
at  such  time  or  times  not  exceeding  twelve  years  from  the  respective 
dates  thereof,  as  said  board  may  determine,  which  said  bonds  shall  not 
be  sold  for  less  than  their  par  value. 

Seo.  3.  That  for  the  purpose  of  paying  said  bonds  and  interest  thereon, 
as  the  same  shall  become  due,  the  said  board  of  education  are  hereby 
anthorized  and  empowered  to  levy  on  all  the  taxable  property  of  the  said 
school  district  a  tax  for  such  an  amount  annually  as  will  be  sufiicient  to 
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pay  the  principal  of  the  debt  that  shall  fall  dae  each  year,  and  also  the 
interest  falling  dae  semi-annually  on  the  bonds  so  issued,  which  levy  shall 
be  placed  on  the  tax  duplicate  by  the  auditor  of  the  county,  collected  as 
other  taxes,  and  when  collected  paid  over  to  the  treasurer  of  said  school 
district. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
ALLAIJT  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate, 
Passed  April  9, 1873. 


AN  ACT 


To  divide  the  township  of  Adams,  Lucas  county,  into  two  election 

precincts. 

• 

Section  1.  Be  it  enacted  by  the  Oenerdl  AssenMy  of  the  State  of  Ohio, 
That  the  township  of  Adams,  Lucas  county,  be  and  the  same  is  hereby 
divided  into  two  election  precincts,  for  all  state,  county  and  township 
purposes,  which  precincts  shall  be  bounded  and  described  as  follows,  viz: 
All  the  portion  of  said  Adams  tiownship  lying  and  being  west  of  the  fol- 
lowing described  line,  to  wit :  Commencing  at  the  Maumee  river,  in  said 
Lucas  county,  at  the  dividing  line  between  section  sixteen  (16),  and  river 
tract  thirteen  (13),  town  three  (3),  in  the  twelve  mile  square  reserve  at  the 
foot  of  the  rapids  of  the  Miami  of  Lake  Erie,  and  running  thence  due 
north  to  the  track  of  the  Detroit  and  Toledo  railroad ;  thence  northly 
along  the  outer  or  northerly  line  of  said  Detroit  and  Toledo  railroad  to 
the  dividing  line  between  Adams  and  Washington  townships,  in  said 
county,  shall  constitute  the  first  voting  precinct  of  said  township. 

Sec.  2.  All  that  portion  of  Adams  township  lying  east  of  said  above 
described  line  shall  constitute  the  second  voting  precinct  of  Adams  town- 
ship. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRmSMADE, 

President  pro  iem.  of  the  Senate, 

Passed  April  9,  1873. 


AN  ACT 


To  authorize  the  Board  of  Commissioners  of  Henry  county,  Ohio,  to 

build  a  bridge  across  the  Maumee  river. 

Sectiox  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  bonrfl  of  county  commissioners  of  the  county  of  Henry  and  state 
of  Ohio,  be  aud  hereby  are  authorized  to  levy  a  tax  upon  all  the  taxable 
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property  of  said  county  for  the  purpose  of  constracting  a  bridge  across  the 
Maamee  river  at  or  near  the  village  of  Texas,  in  said  connty :  Provided, 
that  said  tax  shall  not  in  any  one  year  exceed  the  sum  of  three  mills  on 
the  dollar  val nation  of  said  property,  and  that  no  levy  shall  be  made 
before  the  year  1874.  , 

Sec.  2.  Said  tax  shall  be  collected  in  the  same  manner  that  other 
taxes  are  collected,  and  shall  be  applied  to  no  other  purpose  than  that  for 
which  it  is  collected. 

Seo.  3.  This  act  shall  take  effect  and  be  iu  force  from  and  after  its 
passage. 

N.  H.  VAJtf  VOBHES. 
.  Speaker  of  the  House  of  BepresentoHves. 

ALLAN  T.  BEmSMADB, 

Freaidentpro  tern,  of  the  Senate. 
Passed  April  9, 1873. 


AN  ACT 

Authorizing  the  incorporated  village  of  Weston,  "Wood  county,  Ohio, 
to  hold  an  election  on  the  first  Monday  of  May,  1873. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  incorporated  village  of  Weston,  in  Wood  county,  Ohio,  is  hereby 
authorized  to  hold  its  first  municipal  election  on  the  first  Monday  of  May, 
1873;  notice  whereof  shall  be  given  by  the  township  clerk  of  the  town- 
ship wherein  said  village  is  situated,  immediately  on  the  passage  of  this 
act,  by  posting  notices  in  five  public  places  in  said  village. 
Seo.  2.    That  this  act  shall  take  effect  on  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  Howe  of  Representatives. 
ALLAN  T.  BBINSMADB, 

President  pro  tern,  of  the  Senate^ 
Passed  April  9, 1873. 


AN  ACT 


To  authorize  the  refunding  to  certain  townships  of  Noble  county, 
excess  of  taxes  paid  by  said  townships  into  the  treasury  of  said 
county. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  auditor  of  the  county  of  Noble  be  authorized,  and  it  is  hereby 
made  his  duty,  to  draw  his  warrant  upon  the  treasurer 'of  said  county  in 
favor  of  the  treasurers  of  the  townships  of  Beaver,  Buffalo,  Seneca  and 
Wayne,  in  said  county,  for  such  amount  of  tax  collected  from  said  town- 
ships, respectively,  by  the  treasurer  of  said  Noble  county,  to  be  x^aid  to 
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Guernsey  county,  to  pay  principal  and  interest  on  certain  bonds  issued  by 
said  Guernsey  county  in  the  purchase  of  certain  raikoad  stock,  and  com- 
monly known  as  ''railroad  tax,"  as  was  paid  into  the  treasury  of  said 
Noble  county,  but  not  paid  to  Guernsey  county,  being  in  excess  of  the 
amount  required  by  law  to  be  paid  to  said  Guernsey  county  by  said  re- 
spective townships  for  the  purpose  aforesaid. 

Sec.  2.  That  the  money  received  by  said  township  treasurers  upon  the 
warrants  aforesaid  shall,  when  received,  be  credited  to  and  become  a  part 
of  the  township  fund  of  said  townships  respectively. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Bepresentatwes. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  April  9, 1873. 


/ 


AN  Acr 

To  authorize  the  Board  ot  Education  of  Wayne  township,  Daike 
county,  Ohio,  to  issue  bonds  to  obtain  money  for  the  purpose  of 
building  school-houses,  and  to  pay  existing  debt  of  said  township, 
and  to  levy  a  tax  to  pay  said  bonds. 

Section  L  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  Wayne  township,  Darke  county,  Ohio,  be 
and  they  are  hereby  authorized  to  issue  bonds,  not  exceeding  in  amount 
three  thousand  dollars  ($3,000),  to  pay  a  debt  incurred  in  the  erection  and 
construction  of  school  buildings  in  said  township,  said  bonds  to  be  signed 
by  the  president  and  secretary  or  clerk  of  said  board  of  education,  and  to 
be  in  sums  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars each,  bearing  interest  at  a  rate  not  exceeding  eight  per  cent,  per 
annum,  the  principal  and  interest  of  said  bonds  to  be  payable  as  said 
board  of  education  may  direct,  not  exceeding  three  years  trom  the  time  of 
issuing  the  same :  Provided,  the  said  bonds  shall  not  be  sold  for  less  than 
their  par  value. 

Seo.  2.  That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon,  as  the  same  shall  become  due,  the  said  board  of  education  is 
hereby  authorized  and  empowered  to  levy  a  tax  on  the  taxable  property 
of  Wayne  township,  Darke  county,  Ohio,  in  such  amounts  annually,  com- 
mencing in  the  year  1873,  as  will  be  sufficient  to  pay  the  principal  and 
interest  of  said  bonds  as  they  may  become  due  in  each  year,  as  said  board 
of  education  shall  determine,  and  the  money  so  raised  shall  not  be  used 
for  any  other  purpose  than  to  pay  said  bonds  or  debt  and  interest  there<*n. 

Seo.  3.  This  act  shall  be  in  force  and  take  effect  from  and  after  i.s 
passage. 

K  H.  VAN  VOEHES, 
Speaker  of  the  Bouse  of  Reprpsentativei, 
ALLAN  T.  BRINSMADE, 

President  pro  tem.  of  the  Senate. 

Passed  April  9, 1873. 
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AN  ACT 

To  authorize  the  board  of  education  of  Greene  township,  Shelby 
county,  Ohio,  to  levy  a  tax  to  build  school  houses  in  said  township. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  OhiOj 
That  the  board  of  education  of  Greene  township,  county  of  Shelby,  in 
addition  to  the  other  powers  of  taxation  heretofore  conferred  by  law,  be 
and  they  are  hereby  authorized  and  empowered  to  assess  on  the  grand 
levy  of  the  taxable  property  of  said  township  for  the  years  1873, 1874 
and  1875,  a  tax  not  exceeding  three  mills  on  the  dollar,  to  be  applied  only 
in  the  erection  of  school  houses  in  said  township. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAK  VORHES, 
Speaker  of  the  House  of  Bepresentatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  9, 1873. 


AN  ACT 

For  the  relief  of  George  W.  Darling,  Treasurer  of  Worthington  town- 
ship, Richland  county,  Ohio. 

Whekeas,  On  the  14th  of  February,  1873,  the  dry  goods  store  of  George 
W,  Darling,  treasurer  of  said  township,  took  fire  and  was  consumed  and 
three  hundred  and  eighty-two  dollars  of  townsliip  funds  with  the  town- 
ship books  and  papers ;  and 

Whebbas,  a  large  number  of  the  citizens  of  said  township,  by  their 
petition,  and  also  by  the  affidavit  of  George  W.  Darling,  treasurer  of  said 
township,  represent  to  thia  General  Assembly  that  said  fire  was  not  the 
result  of  any  fault  or  negligence  on  the  part  of  said  George  W.  Darling, 
or  any  person  in  his  employ ;  and 

Whebeas,  Said  petitioners  ask  that  the  trustees  of  said  township  sub- 
mit the  question  to  the  people  of  levying  a  tax  on  the  taxable  property  of 
said  township  to  replace  said  money ;  therefore 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  Worthington  township,  Richland  county,  Ohio,  are 
hereby  authorized  to  release  the  said  George  W.  Darling  from  the  pay- 
ment of  the  sum  of  the  three  hundred  And  eigbty*two  dollars,  and  enter 
said  release  upon  the  minutes  of  said  trustees ;  provided,  that  before  said 
release  shall  be  made,  the  question  shall  be  submitted  to  the  qualified 
electors  of  said  township,  at  the  April  election  of  1873,  and  a  majority  of 
the  electors  voting  at  said  election  shall  vote  in  favor  thereof. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 

Speaker  of  the  House  of  Bepresentatires. 

ALLAN  T.  BRINSMADB, 

President  pro  tem,  of  the  Senate. 
Passed  April  9, 1873.  ^  y  tr 
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AN  ACT 

To  authorize  the  County  Commissioners  of  Muskingum  county  to 

levj^  a  tax  to  build  a  bridge. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  county  commissioners  of  Muskingum  county  be  and  hereby  are 
authorized  and  empowered  to  levy  on  the  taxable  property  of  said  county, 
such  a  per  centum  as  will  yield  a  sum  not  exceeding  eight  thousand  dol- 
lars, such  levy  to  be  made  for  the  year  1873,  and  to  be  collected  as  other 
county  taxes  are  collected ;  such  levy  to  be  made  at  the  discretion  of  said 
county  commissioners. 

Sec.  2.    The  money  authorized  to  be  collected  under  this  act  shall  be 

appropriated  to  the  construction  of  a  bridge  across  the  Muskingum  river, 

in  the  township  of  Franklin,  known  as  Bobson's  ford,  in  Coshocton 

county,  near  the  line  of  said  Muskingum  county,  and  to  no  other  purpose. 

Sec.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

N.  H.  VAN  YORHES, 
SpeaJcer  of  the  Home  of  Bepresentaiives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  9,  1873. 


AN  ACT 

To  amend  au  act  entitled  "An  act  to  authorize  the  council  of  the 
incorporated  village  of  Middletown,  Butler  county,  Ohio,  to  borrow 
money  for  the  construction  of  water  works  for  said  village,  for  fire 
and  for  other  purposes,"  passed  March  29,  1872.     (69  6.  L,,  233.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  council  of  the  incorporated  village  of  Middletown,  Butler  county, 
aae  hereby  authorized  and  empowered  to  borrow,  not  exceeding  in  all,  the 
sum  of  seventy  five  thousand  dollars,  to  be  used  and  applied  only  to  the 
purpose  of  constructing  water  works  for  the  protection  of  said  village  from 
tire,  and  for  domestic  and  other  purposes  in  said  village,  or  twenty-five 
thousand  dollars  for  procuring  and  paying  for  steam  fire  engine  or  engines, 
and  other  apparatus  for  protection  against  fire  and  extinguishing  the 
same,  as  may  be  determined  by  the  voters  of  said  village  as  hereinafter 
provided ;  and  for  this  purpose  to  issue  the  bonds  of  said  village,  paya- 
ble in  not  less  than  ten  or  more  than  twenty  years  from  their  respective 
dates,  and  bearing  interest  not  exceeding  eight  per  centum  per  annum, 
payable  semiannually,  which  bonds  shall  be  signed  by  the  mayor  and 
countersigned  by  the  clerk,  and  be  by  their  terms  made  redeemable  at 
the  pleasure  of  the  council;  provided,  that  said  bonds  shall  not  be  dis- 
posed of  at  less  than  their  par  value. 

Sec.  2.  That  for  the  purpose  of  paying  paid  bonds,  and  the  interest 
Uiereou  as  the  same  may  become  due,  or  redeeming  the  same  earlier,  said 
council  shall  be  and  are  hereby  authorized  to  levy  a  tax  annually,  upon 
all  the  taxable  property  within  said  village,  not  exceeding  three  and  one- 
half  mills  on  the  dollar  in  any  one  year ;  provided,  that  no  such  loan  shall 
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be  made,  bonds  issued  or  tax  levied,  uuless  the  qualified  voters  of  said 
village  shall,  at  a  special  election  to  be  held  as  hereinafter  provided, 
approve  by  a  majority  of  the  voters  of  said  village  voting  at  such  special 
election,  one  or  the  other  of  the  following  propositions,  namely :  Either, 
Urst,  to  borrow  seventy  five  thousand  dollars  for  water  works ;  or,  second, 
to  borrow  twenty-five  thousand  dollars  for  steam  fire  engines  and  other 
apparatus  for  protection  against  fire.    In  either  case,  the  moneys  arisiog 
from  the  tax  levied  under  the  act  of  which  this  is  amendatory  to  be  used 
for  the  purpose  so  approved  by  said  voters,  and  in  reduction,  to  that 
extent,  of  the  amount  so  authorized  to  be  borrowed.    Said  special  elec- 
tion shall  be  held  at  the  usual  places  of  holding  elections  in  said  village, 
after  ten  days'  notice  thereof  being  given  by  the  mayor  of  said  village,  in 
the  way  provided  for  notice  of  other  municipal  elections,  on  the  third 
Monday  of  April,  1873 ;  and  as  to  time  and  manner  of  opening  and  closing 
the  polls,  keeping  poll-books,  voting,  and  qualification  of  voters,  judges 
and  clerks,  and  in  all  other  respects,  shall  be  held  and  conducted  as  pro- 
vided for  by  and  in  accordance  with  the  laws  regulating  the  regular  mu- 
nicipal election  in  said  village ;  but  each  voter  may  vote  in  the  same  bal- 
lot on  either  or  both  of  said  propositions ;  those  voting  in  favor  of  said 
loan  for  water  works  having  printed  or  written  on  their  ballots  the  words 
"$75,000  for  waterworks—Yes,''  and  those  against  ^*  $75,000  for  water 
works — Ko ;"  and  those  voting  in  favor  of  said  loan  for  steam  fire  engines, 
and  other  fire  apparatus,  haviog  printed  or  written  on  their  ballots  the 
words  "  $25,000  for  steam  fire  engines — Yes,"  and  those  against  "  $25,000 
for  steam  fire  engines — No."    And  in  case  a  majority  of  the  voters  voting 
at  said  election  shall  vote  in  favor  of  either  of  said  propositions,  then  the 
council  of  said  village  may  borrow  as  aforesaid  the  amount  so  approved 
by  said  majority  vote,  less  the  amount  of  money  arising  from  said  tax 
already  levied,  and  use  the  same  for  the  purpose  so  indicated  and  approved, 
and  no  other ;  but  in  case  each  of  said  propositions  shall  be  approved  by 
a  majority  vote  of  said  voters,  then  only  that  proposition  receiving  the 
larger  number  of  votes  shall  be  considered  approved,  and  the  council  shall 
proceed  accordingly. 

Sec.  3.  The  act  entitled  •' An  act  to  authorize  the  council  of  the  in- 
corporated village  of  Middletown,  Butler  county,  Ohio,  to  borrow  money 
for  the  construction  of  water  works  for  said  village,  for  fire  and  other  pur- 
po8f.s/'  is  hereby  repealed,  and  this  act  shall  take  effect  and  be  in  force 
from  its  passage. 

N.  H.  VAN  VORHES, 
Spealer  of  the  House  of  Mepresentatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  10,  1873. 


AN  ACT 


To  authorize  the  Commissioners  of  Franklin  county  to  build  a  bridge 
across  Big  WalnHt  Creek,  in  said  county,  and  to  levy  a  tax  there- 
for. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  commissioners  of  Franklin  county  be  and  they  are  hereby  author- 
ized to  locate  and  build  a  bridge  across  Big  Walnut  creek,  on  the  county 
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road  south  and  east  of  James  Taylor's  residence,  in  Truro  township,  iu 
said  county,  or  at  any  other  point  selected  by  the  county  commissioners, 
and  to  levy  a  tax  for  that  purpose  not  exceeding  three-eighths  of  one  mill 
on  the  dollar  on  all  the  taxable  property  of  said  county  for  the  year  1873, 
in  addition  to  the  other  levies  authorized  by  law. 

Sec.  2.    This  act  shall  take  eifect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Sneaker  pro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  10, 1873. 


AN  ACT 


To  authorize  the  Board  of  Education  of  the  Union  School  District  ot 
Garrettsville,  Portage  county,  Ohio,  to  levy  a  tax  to  pay  an  existing 
indebtedness  and  to  make  improvements. 

Wheseas,  The  board  of  education  of  the  union  school  district  of  Oar* 
rettsville,  Portage  county,  OhiO;  have  incurred  an  indebtedness  in  the 
construction  of  a  school  building  for  said  union  school  district,  a  part  of 
which  remains  unpaid,  and  former  levies  areinsafficient  for  that  purpose ; 
and, 

Whereas,  There  is  work  still  to  be  done  in  order  to  complete  said 
structure  and  the  necessary  outbuildings;  therefore, 

Section  1.  Be  U  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  said  board  of  education  are  hereby  authorized  and  empowered  to 
levy  a  tax  upon  the  taxable  property  of  said  school  district,  not  exceeding 
.sixteen  mills  on  the  dollar  valuation  of  property  in  said  district,  for  the 
purpose  of  paying  off  the  existing  indebtedness  and  making  such  needed 
improvements  upon  the  school  grounds  as  the  board  of  education  shall 
deem  best  for  the  welfare  of  said  district  One  half  of  said  tax  to  be 
levied  in  the  year  1873,  and  the  other  half  to  be  levied  in  the  year  1874. 

Seo.  2.    This  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
JACOB  MUELLER, 

Prasident  of  the  Seriate, 
Passed  April  11, 1873. 


AN  ACT 

To  enable  the  Board  of  Education  of  Worthington  School  District,  in 
Sharon  township,  Franklin  county,  Ohio,  to  take  possession  of  and 
control,  for  school  purposes,  certain  real  estate  situate  within  said 
school  district. 

Whbbbas,  The  Scioto  Company,  on  the  14th  day  of  December,  A:D, 
23— Laws. 
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T802,  by  a  certain  article  of  agreement  executed  by  the  members  thereof, 
set  apart  and  dedicated  to  the  public,  for  school  purposes,  a  certain  por- 
tion of  the  territory  then  owned  by  said  company,  situate  in  Sharon  town- 
ship, Franklin  county;  and, 

Whereas,  On  the  16th  day  of  May,  A.D.  1804,  said  Scioto  Company 
laid  out  the  town  of  Worthiugton,  and  on  the  recorded  plat  thereof  set 
apart  and  dedicated  to  the  public,  for  school  purposes,  lots  marked  on 
said  plat  "B"  and  '^E;''  and, 

Wheebas,  On  the  11th  day  of  August,  A.D,  1804,  the  members  com- 
posing said  Scioto  Compauy  executed  among  themselves  a  deed  of  partition 
of  the  real  estate  tlien  belongiug  to  said  company,  and,  among  other 
things  therein  contained,  rati&ed  and  confirmed  their  dedication  for  school 
purposes,  as  made  on  the  14th  day  of  December,  A.D.  1802,  and  in  «aid 
deed  of  partition  set  apart  specifically  certain  real  estate  therein  named 
lor  the  purposes  aforesaid,  situate  within  said  Worthington  hchool  dis- 
trict, a  part  of  which  is  now  under  the  control  of  the  president  and  trustees 
ot  Worthington  College;  and, 

Whebeas,  The  said  president  and  trustees,  hereby  ratifying  and  con- 
firming the  acts  of  themselves  and  their  predecessors  in  office,  and  all 
conveyances  made  thereby,  are  desirous  of  transferring  the  possession 
and  management  of  the  real  estate  now  under  their  control  as  aforesaid, 
together  with  the  title  to  certain  other  real  estate  situate  in  Worthington, 
Ohio,  purchased  with  the  proceeds  realized  from  the  rents  and  profits  of 
said  trust  property,  but  conveyed  to  said  Worthington  College,  to  the 
board  of  education  of  said  Worthington  school  district;  therefore, 

Section  1.  Be  it  eiKicted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  it  shall  be  lawful  for  the  board  of  trustees  of  said  Worthington 
College  to  transfer  to  the  board  of  education  of  said  Worthington  school 
district  the  possession  and  control  of  said  trust  property,  real  and  per- 
sonal, now  in  the  possession  of  said  board  of  college  trustees,  together 
with  the  title  to  all  propeity  purchased  with  proceeds  realized  from 
said  trust  fund ;  and  said  board  of  education,  and  their  snccessors  in 
office,  after  such  transfer  shall  have  been  made  by  said  board  of  college 
trustees,  are  hereby  authorized  to  enter  upon  and  take  possession  of  all  of 
said  real  estate  so  transferred  to  said  board  of  education,  with  full  power 
to  erect  upon  any  part  of  the  same  such  buildings  as  the  board  may  deem 
necessary  for  school  purposes,  and  to  control,  manage  and  lease  the 
balance  of  said  real  estate  in  such  manner  as  the  board  may  think  proper 
lor  the  best  interests  of  the  schools  of  said  district,  and  to  apply  the  issues 
and  profits  arising  therefrom  for  the  support  and  maintenance  of  snch 
departments  of  learning  in  said  schools  as  said  board  and  their  successors 
in  office  shall  think  advisable. 

Sec.  2.  The  said  board  of  education,  and  their  successors  in  office, 
are  hereby  authorized  to  sell  and  convey  the  real  estate  purchased  with 
the  proceeds  realized  from  said  dedications,  and  to  loan  the  money  re- 
ceived from  snch  sale,  together  with  any  other  funds  of  a  personal  character 
which  may  be  transferred  to  said  board  of  edncation  by  said  college  trus 
tees,  upon  real  estate  security,  or  to  invest  the  same  in  state  or  United 
States  securities,  and  to  apply  the  interest  arising  therefrom  to  the  sup- 
port and  maintenance  of  the  schools  of  said  district,  as  provided  for  in 
the  first  section  of  this  act. 

Sec.  3.  That  said  trust  property  shall  be  exempt  from  all  state,  oountjr, 
township  and  municipal  taxes. 
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Sec.  4.    This  act  sball  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Ho^tse  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  11, 1873. 


AN  ACT 


To  authoriee  the  city  of  TiflSn  to  levy  and  collect  a  tax  on  the  taxable 
property  of  said  city  for  the  purpose  of  providing  a  Sinking  Fund 
to  pay  the  funded  debt  of  said  city,  and  to  pay  the  interest  annually 
accruing  thereon. 

WnsBEAS,  The  city  of  Tiffin  has  now  existing  a  funded  debt  of  fifty- 
five  thousand  dollars  ($55,000),  incurred  in  the  purchase  of  a  public  park 
within  said  city;  and, 

Whereas,  Under  the  laws  of  the  state  now  existing,  the  authority  of 
the  city  council  of  said  city  to  levy  a  tax  to  provide  a  sinking  fund  to 
exiingnish  said  debt  and  to  pay  the  interest  annually  accruing  thereon  is 
insufficient;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Ztaie  of  Ohio, 
That  the  city  council  of  the  city  of  Tiffio,  Seneca  county,  Ohio,  be  and  it 
hereby  is  authorized  to  levy  and  collect  a  tax  on  the  taxable  property  of 
said  city,  in  addition  to  the  amount  now  authorised  by  law,  not  exceeding 
tive  mills  on  the  dollar  valuation  in  any  one  year,  until  said  debt  is  fully 
provided  for,  to  be  certified,  letumed  and  collected  as  provided  by  law 
for  other  taxes,  the  proceeds  of  which,  when  collected,  shall  be  applied, 
by  order  of  the  council,  to  the  extinguishment  of  said  funded  debt  and  to 
l>aying  the  interest  thereon,  and  for  no  other  purpose. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  oj  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  April  12, 1873. 


AN  ACT 


Supplementary  to  an  act  entitled  an  ^^An  act  to  authorize  the  Trus- 
tees of  Wellington  township,  Lorain  county,  Ohio,  to  levy  a  tax  to 
purchase  grounds  for  a  Public  Park  and  for  Agricultural  Exhibi- 
tions and  Fairs,"  passed  April  21,  1868.  (Ohio  Laws,  volume  65, 
page  264.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  said  township  of  Wellington,  in  Lorain  counfy,  be 
and  are  hereby  authorized,  upon  a  vote  a.s  hereinafter  provided,  to  levy  a 
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tax  upon  the  taxable  property  of  said  township,  not  exceeding  the  Bum  of 
two  thousand  dollars,  for  the  purpose  of  discharging  an  existing  indebt- 
edness contracted  in  and  about  the  fencing,  improving  and  purchasing 
the  grounds  for  the  public  park  authorized  by  the  act  to  which  this  is  sup- 
plementary. And  said  levy  and  tax  to  be  made,  either  in  whole  or  in 
such  annual  installments  as  such  trustees  shall  deem  most  conducive  to 
the  public  interests. 

Sec.  2.  That  such  levy  shalt  not  be  made  until  the  question  of  such 
taxation  shall  have  been  first  submitted  to  a  vote  of  the  qualified  voters 
of  said  township,  which  submission  shall  be  in  manner  following,  to  wit: 
The  said  trustees  shall,  ten  days  prior  to  the  annual  eleetion  occunng  on 
the  first  Monday  of  April,  A.  D.  1873,  or  at  the  next  annual  election  there- 
after, on  the  second  Tuesday  of  October,  1873,  give  public  notice  of  such 
submission  at  the  said  general  election  then  next  ensuing.  The  said  trus- 
tees shall  prepare  a  separate  box  for  receiving  the  ballots  so  cast,  which 
ballots  shall  be  endorsed  "Tax  for  payment  of  Park  indebtedness — Yes," 
or  "Tax  far  payment  of  Park  indebtedness — ^No,"  If  a  majority  of  the 
ballots  so  cast  shall  be  endorsed  "Tax  for  payment  of  Park  indebted- 
ness— ^Yes,"  the  said  trustees  shall  proceed  to  levy  said  tax  as  hereinbe- 
fore provided ;  but  if  a  majority  of  said  votes  is  not  so  cast  in  favor  ot 
said  tax,  then  the  said  trustees  are  hereby  authorized  to  proceed  at  once 
to  sell  the  said  park  grounds  and  fixtures  in  manner  and  form  as  is  by  law 
provided  for  advertising  and  sales  of  real  estate  by  administrators.  From 
the  proceeds  of  such  sale  the  said  indebtedness  shall  be  paid,  and  any  sur- 
plus thereafter  remaining  shall  go  into  the  common  school  fund  of  said 
township. 

8£G.  3.    This  act  shall  be  in  force  on  and  after  its  passage. 

N.  H.  VAN  VOKHES, 
Spealcer  of  the  Hmise  0/  Eepresentatives. 
ALLAN  T.  BRINSMADE. 
President  pro  tern,  of  the  Senate, 

Passed  April  12, 1873. 


AN  ACT 

To  authorize  the  Governor  of  Ohio  to  execute  a  Deed  of  Conveyance 

to  jr.  C.  Trebein. 

Whebeas,  Jacob  and  Abraham  Harner,  on  the  28th  of  August,  1847, 
became  the  purchasers  in  common  of  lot  No.  1,  containing  128f  acre«,  and 
of  lot  ]^o.  5,  containing  148  acres,  parts  of  section  No.  16,  township  No.  3, 
range  No.  7,  in  Greene  county,  Ohio,  in  pursuance  of  the  statutes  in  such 
cases  provided ;  and  having  fully  paid  therefor,  said  J.  and  A.  Harner,  on 
the  10th  of  Febuary,  1870,  received  from  the  auditor  of  Greene  county, 
final  certificates  of  such  full  compliance  with  tbe  terms  of  such  sale,  and, 

Whereas,  Said  Abraham  Earner  having  afterward  died,  said  lands 
were  partitioned  between  said  Jacob  Harner  and  the  heirs  of  said  Abra- 
ham, said  heirs  having  had  set  off  to  them  said  lot  No.  5,  containing  148 

aores;  and. 
Whereas,  Frederick  0.  Trebein  has  become  the  owner  by  purchase 

fipom  said  heirs,  of  the  whole  of  lot  No.  6;  therefore, 

Section  1.    Be  it  enacted  by  the  General  AssenMy  of  the  State  of  Ohioy 

That  the  auditor  of  state  be  authorized  to  prepare,  and  that  the  governor 
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of  the  state  of  Ohio  be  authorized  to  execute  and  deliver  to  Frederick 
O.  Ttebein,  of  Greene  county,  a  deed  of  conveyance,  in  fee  simple  for  lot 
Kg.  5,  section  No.  16,  town  No.  3,  range  No.  7,  in  Greene  county,  contain- 
ing 148  acres  of  land,  more  or  less,  subject  to  the  dower  estate  of  Nancy 
Harner,  as  the  same  has  been  assigned  to  her  in  said  lands. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepresentatives. 
ALLAN  T.  BRINSMABE, 
Ptesidenf  pro  tem»  of  the  Senate. 
Passed  April  12, 1873. 


AN  ACT 


To  authorize  the  creation  of  a  separate  School  District  in  Franklin 
township,  Monroe  county,  and  to  authorize  the  Board  of  Education 
of  said  separate  district  to  issue  bonds  and  levy  a  tax  to  build  a 
school-house. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohioj 
Tbat  section  eight,  tbe  east  half  of  section  two,  all  of  section  seven,  (except 
the  south  half  of  the  southeast  quarter,  and  the  south  half  of  the  south- 
west quarter,)  the  southwest  quarter  of  the  southwest  quarter  of  section 
nine,  all  of  section  fourteen,  (except  the  west  half  of  the  northwest 
quarter,)  the  south  half  of  section  fifteen,  (except  the  southwest  quarter 
of  the  southwest  quarter,)  and  the  east  half  of  the  southeast  quarter  of 
section  twenty  in  Franklin  township,  Monroe  county,  be  and  the  same  is 
hereby  created  and  declared  to  constitute  a  separate  school  district ;  Pro- 
vided, however,  that  a  majority  of  the  electors  residing  in  said  district 
shall  vote  in  favor  of  said  separate  school  district,  at  some  general  or 
special  election,  and  proceed  to  organize  the  same  under  the  provisions 
of  the  act  of  April  9, 1867,  (Swan  &  Say  lor,  page  717,)  except  the  limita- 
tion of  the  first  section  requiring  a  population  of  two  hundred  and  seventy- 
five  persons ;  Provided,  that  the  money  now  in  the  treasury  of  said  town- 
ship tor  building  school  houses  shall  be  divided  between  said  township 
and  said  separate  district  in  proportion  of  the  valuation  of  the  property 
of  said  township  and  said  separate  district. 

Sec.  2.  That  when  said  separate  district  shall  be  formed  and  organized 
as  provided  in  section  one  of  this  act,  the  board  of  education  of  said  special 
district  be  and  they  are  hereby  authorized  to  issue  bends,  not  exceeding 
four  thousand  dollars,  to  raise  money  to  erect  a  school  building  in  said 
separate  district,  said  bonds  to  be  signed  by  the  president  and  clerk  of 
said  board  of  education,  bearing  interest  at  the  rate  not  exceeding  eight 
per  cent,  per  annum,  the  said  bonds  to  be  paid  in  equal  annual  install- 
ments, not  exceeding  six  years  from  the  time  of  the  issue  of  the  same ; 
Provided,  that  they  shall  not  be  sold  for  less  than  their  par  value. 

S£C.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Sjpedker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  April  12, 1873. 
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AN  ACT 

For  the  relief  of  Madison  Main,  Treasurer  of  Troy  township,  Dela- 
ware county,  Ohio. 

Whereas,  Ifc  is  represented  that  Madison  Main,  treasurer  of  Troy 
township,  Delaware  county,  Ohio,  having  in  his  care  and  custody,  at  his 
home  in  Troy  township,  county  and  state  aforesaid,  the  funds  of  said 
township,  amounting  to  the  sum  of  seven  hundred  and  ninety-nine  and 
sixty-nine  one-hundiedths  dollars,  on  the  I3th  day  of  March,  1872,  and  at 
said  time  and  place  said  premises  were  entered  by  some  person  or  persons 
unknown,  and  said  fnuds  stolen  ;  aud 

Whereas,  A  large  number  of  the  taxpayers  and  voters  of  said  town- 
ship represent  that  said  robbery  was  not  due  to  any  fault,  complicity  or 
negligence  on  the  part  of  said  Main,  and  ask  that  he  and  his  sureties  he 
released  from  the  payment  of  said  sum  of  money  so  stolen  ;  therefore 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  Troy  township,  county  and  state  aforesaid,  are  hereby 
authorized  to  submit  the  question  of  the  release  of  said  treasurer  to  the 
qualified  voters  of  said  township  at  some  general  election,  giving  thirty 
days'  notice  thereof  by  publication  in  a  newspaper  of  general  circulation 
in  said  county,  requiring  said  electors  to  vote  for,  or  against,  the  release 
of  said  treasurer,  and  of  the  time  of  said  vote;  and  the  opinion  of  said 
electors  shall  be  expressed  on  their  ballots  "  Release  of  Treasurer — Yes,*' 
or  "Release  of  Treasurer — No,"  which  ballots  shall  be  counted  and  re- 
turned by  the  judges  and  clerks  of  elections  as  in  other  cases.  Should  a 
majority  of  votes  cast  at  said  election  be  in  favor  of  the  release  of  said 
treasurer,  then  said  trustees  are  hereby  authorized  to  release  said  Madison 
Main  and  his  sureties,  on  his  official  bond  as  treasurer  of  said  township, 
from  the  payment  of  said  sum  of  seven  hundred  and  ninety-nine  and 
sixty  nine  onehundredths  dollars,  stolen  from  said  Madison  Main  on  the 
day  Aforesaid,  of  the  funds  of  said  township  in  his  charge,  and  enter  said 
release  on  the  minutes  of  said  trustees. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  Senate, 

Passed  April  12, 1873. 


AN  ACT 


To  authorize  the  Board  of  Education  of  the  separate  school  district 
of  the  village  of  Caledonia,  Claridon  township,  Marion  county, 
Ohio,  to  issue  bonds  and  borrow  money. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  ike  State  of  Ohio, 
That  the  board  of  the  separate  school  district  of  the  village  of  Caledonia, 
Claridon  township,  Marion  county,  Ohio,  be  and  the  same  are  hereby 
authorized  and  empowered  to  issu^  bonds  not  to  exceed  twelve  thousand 
dollars,  bearing  a  rate  of  interest  not  to  exceed  eight  per  cent.,  to  be  of 


359 

snch  denomlDatioDS  as  the  said  board  shall  determine,  not  less  thau  fifty 
nor  more  than  five  hundred  dollars ;  said  bonds  may^  be  made  payable  in 
not  less  than  ten  equal  annaal  installments,  and  shall  not  be  sold  for  less  than 
their  par  value;  interest  to  be  paid  semi-annnally,  and  the  money  arising 
from  the  sale  of  such  bonds  shall  be  applied  to  the  purchasing  of  a  lot  of 
ground  of  not  less  than  one  acre,  and  the  building  and  furnishing  of  a 
school  house  in  said  separate  school  district,  and  for  no  other  purpose. 

Seo.  2.  That  said  board  of  education  shall  have  power,  and  it  is  hereby 
made  their  duty,  after  the  issuing  of  said  bonds,  to  levy  a  tax  on  the  tax- 
able property  of  s  lid  separate  school  district  in  each  year  during  the  run- 
ning of  said  bond-s  sufficient  to  pay  the  interest  semiannually  and  princi- 
I)al  of  said  bonds  as  they  may  become  due,  and  the  money  arising  from 
such  tax  shall  Up  jjpplied  by  said  board  to  the  payment  of  the  interest  and 
principal  of  said  bonds,  and  for  no  other  purpose. 

Sec.  3.  Tliis  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Rouse  of  Representatives, 
ALLAN  T.  BRINSMADB, 

President  pro  tem.  of  the  Senate, 
'    Passed  April  IL',  1873. 


AN  ACT 

To  authorize  the  Council  of  the  incorporated  village  of  London,  Madi- 
son county,  to  sell  out-lot  No.  11,  in  said  village,  and  purchase 
other  grounds  for  burial  purposes. 

Sectfon  1.  Be  it  enacted  by  the  Genn-al  Assembly  of  the  State  of  Ohio^ 
That  the  council  of  the  incorporated  village  of  London,  in  Madison  county, 
Ohio,  be  and  they  are  hereby  authorized  to  sell  outlet  number  eleven,  in 
waid  village,  and  apply  the  proceeds  arising  from  such  sale  to  the  purchase 
of  suitable  grounds  for  the  re-interment  of  such  persons  as  are  interred  in 
said  out-lot,  and  to  pay  the  expenses  of  removing  such  persons  from  said 
out-lot  to  such  other  grounds  as  shall  be  purchased  by  such  council. 

Sec.  2.  The  council  shall  sell  said  out-lot  to  the  highest  and  best  bid- 
der, on  such  terms  as  they  may  deem  best,  after  at  least  four  weeks' 
notice  of  the  time  and  place  of  such  sale;  which  notice  shall  be  published 
in  som<^  newspaper  published  in  said  village.  But  the  council  shall  not 
be  required  to  sell  said  out  lot  for  less  than  they  shall  deem  the  same 
reasonably  worth  ;  and  on  the  sale  of  said  out-lot  being  made,  the  mayor 
of  said  village  shall  execute  to  its  purchaser  a  deed  of  conveyance  of  the 
same. 

Seo.  3.    This  act  shall  ta&e  effect  on  its  passege. 

N.  fl.  VAN  VORHES, 
Speaker  of  the  House  of  Beprentatives, 
ALLAN  T.  BRINSMADB, 

President  pro  tem,  of  the  Senate. 

Passed  April  15, 1873. 
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AN  ACT 

Supplementary  to  an  act  entitled  "  An  act  to  authorize  the  trustees  of 
Willoughby  township,  Lake  county,  Ohio,  to  buy  a  site  and  build  a 
town  hall  thereon,  and  to  levy  a  tax  for  that  purpose,"  passed  April 
29th,  1872.     (0.  -L.  69,  282.) 

Section  1.  Be  it  enacted  by  the  OeneraZ  AssenMy  of  the  State  of  Ohio^ 
That  for  the  purpose  of  finishing  the  town  hall  authorized  by  the  act  to 
which  this  is  supplementary,  and  for  the  purpose  of  improving  the  grounds 
and  fencing  the  same,  the  said  trustees  are  hereby  authorized  to  issue  an 
additional  amount  of  bonds,  not  exceeding  one  thousand  dollars,  which 
bonds  shall  not  be  sold  for  less  than  their  par  value,  and  bearing  not  to 
exceed  eight  per  cent,  interest,  and  said  bonds,  as  well  as  any  portion  of 
the  bonds  authorized  to  be  issued  by  the  act  to  which  this  is  sapple- 
mentary,  may  be  made  payable  at  any  time  not  exceeding  ten  years  from 
date. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  YAN  VOEHES, 
Speaker  o^  the  Souse  of  Representatives. 
ALLAN  T.  BEINSMADB, 
President  pro  tern,  of  the  Senate, 
Passed  April  15, 1873. 


AN  ACT 


To  authorize  the  trustees  of  Toungstown  township,  in  the  county  of 

Mahoning,  to  sell  the  town  hall. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Staie  of  Ohio^ 
That  the  trustees  of  the  township  of  Toungstown,  in  the  county  of  Mabon* 
ing,  be  and  they  are  hereby  authorized  and  empowered  to  sell  the  town 
hall,  situated  in  the  city  of  Toungstown,  and  to  use  the  proceeds  of  said 
sale  for  the  benefit  of  said  township. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  tlie  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  15, 1873. 


AN  ACT 

To  authorize  the  Board  of  Education  of  school  distriet  No.  1,  Scioto 
township,  Ross  county,  to  levy  a  tax  to  pay  an  existing  debt. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  school  district  number  one  (1),  Scioto 
township,  Ross  county,  Ohio,  be  and  it  is  hereby  authorized  to  levy  on  the 
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raxaoie  property  of  said  school  district,  for  the  year  1873,  the  sum  of 
thirteen  thousand  four  huDdred  and  fifty-six  dollars,  for  the  purpose  of 
paying  the  bonds  of  said  board  of  education  now  outstanding  and  the 
interest  accruing  thereon ;  and  the  money  so  raised  shall  not  be  used  for 
any  purpose  than  to  pay  said  bonds  and  interest. 

Seo.  2.  Said  snm  of  thirteen  thousand  four  hundred  and  fifty  six  dol- 
lars shall  be  certified  to  the  auditor  of  Boss  county  by  said  board  of 
edacation,  and  shall  be  placed  on  the  tax  duplicate  by  him,  and  collected 
as  other  taxes  are  collected. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

K  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  April  18, 1873. 


AN  ACT 

To  authorize  the  board  of  education  of  the  incorporated  village  of 
Vermillion,  Erie  county,  Ohio,  to  issue  bonds  and  borrow  money 
to  build  a  school-house. 

Section  1.  Be  it  enacted  by  tJie  General  Assembly  of  the  State  of  Ohioj 
That  the  board  of  education  of  school  district  No.  1,  Vermillion  town- 
ship, of  the  incorporated  village  of  Vermillion,  Erie  county,  Ohio,  be  and 
the  same  are  hereby  authorized  and  empowered  to  issue  bonds  not  to 
exceed  twelve  thousand  dollars,  bearing  a  rate  of  interest  not  to  exceed 
eight  per  cent,  per  annum,  to  be  of  such  demonination  as  the  said  board 
fiball  determine,  not  less  than  fifty  nor  more  than  fire  hundred  dollars; 
said  bonds  to  be  made  payable  any  time  the  board  of  education  shall 
determine,  not  to  exceed  ten  years,  and  shall  not  be  sold  for  less  than 
their  par  value ;  interest  to  be  paid  semi-annually,  and  the  money  arising 
from  the  sale  of  such  bonds  shall  be  applied  to  the  purchasing  of  a  lot  if 
necessary  and  the  building  and  furnishing  of  a  school  house  in  said  dis- 
trict No.  1,  village  of  Vermillion,  Erie  county,  and  for  no  other  purpose. 

Seo.  2.  That  said  board  of  education  shall  have  power,  and  it  is  here- 
by made  their  duty,  after  the  issuing  of  said  bonds,  to  levy  a  tax  on  the 
taxable  property  of  said  separate  school  district  No.  1,  of  the  incorporated 
village  of  Vermillion,  Erie  county,  in  each  year  during  the  running  ot 
said  bonds,  sufficient  to  pay  the  interest  semi-annually  and  principal  of 
said  bonds  as  they  may  become  due. 

Sec.  3.  The  board  of  education  of  the  incorporated  village  of  Ver 
million,  shall  certify  to  the  county  auditor  the  amount  of  tax  necessary, 
not  exceeding  the  amount  specified  in  the  first  section  of  this  act,  which 
shall  be  entered  upon  the  tax  duplicate  and  collected  as  other  taxes  are 
collected  as  provided  by  law. 


362 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 

Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  18,  1873. 


AN  ACT 


Authorizing  and  empowering  the  trustees  of  Jennings  township,  Van 
AVert  county,  and  the  trustees  of  Spencer  township,  Allen  county, 
to  rcMuove  obstructions  in  Jennings'  creek,  in  said  Speftcer  town- 
ship. 

Section  1.  Be  it  enacted  by  the  General  Assembly  oj  the  State  of  Ohio, 
That  the  trustees  of  Jennings  township,  Van  Wert  county,  and  the 
trustees  of  Spencer  township,  Allen  county,  be  authorized  and  empowered 
to  cause  to  be  removed  from  the  bed  or  channel  of  Jennings'  creek,  on 
sections  fourteen  and  twenty-two  in  said  Spencer  township,  the  rock  now 
obstructing  the  flow  of  said  creek,  and  to  deepen  or  change  the  channel 
of  said  ci>ek  so  as  to  drain  the  lands  ovei flowed  and  injured  by  said 
obstruction. 

Sec.  2.  The  township  trustees  of  said  Jennings  township  and  the 
township  trustees  of  said  Spencer  township,  shall  jointly  estimate  and 
apportion  the  cost  and  expense  of  said  improvement  according  to  the 
advantages  accruing  in  each  of  said  townships  by  reason  of  said  improve- 
ment; the  said  cost  and  expense  to  be  paid  from  the  townsnip  treas- 
ury of  each  of  said  township:?  upon  the  warrant  of  the  township  clerk  of 
'the  proper  township. 

Sec.  3.    This  acjt  shall  take  effect  and  be  m  fort*e  from  and  after  its 
passage. 

CHAS.  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  18,  1873. 


AN  ACT 


To  authorize  the  Trustees  of  Warrensville  township,  Cuyahoga  county, 
Ohio,  to  levy  a  tax  to  construct  a  Vault  or  receptacle  for  the  dead. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Warrensville  township,  Cnyahoga  county,  Ohio,  be 
and  they  are  hereby  authorized  to  levy  and  assess  a  tax,  the  amount  of 
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wliich  to  be  by  them  determined,  and  submit  the  same  to  a  vote  as  herein 
provided,  for  the  purpose  of  constructing  a  vault  or  receptacle  for  the 
dead  for  the  use  of  said  township.  The  said  vault  or  receptacle  for  the 
dead  to  be  under  the  control  of  said  trustees  or  some  person  appointed  by 
them  ;  Provided,  that  the  trustees  shall  first  submit  the  question  of  tax 
or  no  tax,  for  the  above  named  purpose,  to  the  qnalified  voters  of  said 
township  at  a  general  election,  having  given  at  least  ten  days'  (10)  notice 
of  the  same  in  at  least  three  public  places  in  the  aforesaid  township, 
which  notice  shall  state  the  amount  to  be  raised  and  for  what  purpose. 

Sec.  2.  The  electors  voting  at  said  election  shall  have  written  or 
printed  upon  their  ballots  the  words  "  Tax — Yes,'^  or  "  Tax — No,''  and  if  a 
majority  of  all  the  electors  voting  at  said  election  upon  the  question  sub- 
mitted bhall  vote  "  Tax — Yes,"  this  act  shall  thereupon  be  considered  and 
holden  to  be  adopted  by  such  majority. 

Sfio.  3.  This  act  shall  take  efiiect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOOK, 
Speaker  pro  tern,  of  the  House  of  Bepresentatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  18,  1873. 


AN  ACT 


To  authorize  the  Trustees  of  Jackson  township,  Crawford  county, 
Ohio,  to  purchase  a  site  and  erect  a  Town  Hall  thereon. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio. 
That  the  trustees  of  Jackson  township,  Crawford  county,  Ohio,  be  and 
they  are  hereby  authorized  to  appropriate  any  money  now  in  the  said 
township  treasury,  not  otherwise  appropriated,  for  the  purpose  of  pur- 
chasing a  site  and  erecting  a  town  hail  thereon. 

Sec.  2.  That  if  the  moneys  in  the  said  treasury  shall  be  insufficient  to 
purchase  said  site,  and  erect  said  town  hall  thereon,  the  said  trustees  shall 
be  authorized  to  borrow  an  amount  sufficient  to  complete  said  building, 
at  a  rate  of  interest  not  to  exceed  eight  per  cent,  per  annum  ;  Provided, 
that  the  co^^t  of  said  building  and  site  shall  not  exceed  the  sum  of  ten 
thousand  dollars ;  and  provided  further,  that  the  proposition  to  build 
shall  be  submitted  to  a  vote  of  the  qualified  electors  of  said  township. 

Sec.  3.  The  electors  voting  at  said  election  shall  have  written  or 
printed  upon  their  ballots  the  words  "  Tax  for  Town  Hall — Yes,"  or  "Tax 
for  Town  Hall — No ;"  and  if  a  majority  of  all  the  electors  voting  at  said 
election  upon  the  question  submitted  shall  vote  "  Tax — ^Yes,"  this  act  shall 
thereupon  be  considered  and  holden  to  be  adopted  by  such  majority. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  19,  1873. 
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AN  ACT 

To  authorize  the  Auditor  and  Commisaioners  of  Gallia  county  to 
settl(j  and  compromise  a  claim  for  escheated  land  sold  in  said 
county. 

Whereas,  On  ibe  eleventh  day  of  February,  A.D.  1860,  the  auditor  ot 
suid  Gallia  eouiiry.  hy  order  of  the  court  of  common  pleas  of  said  county, 
did  sell  to  one  Charles  Tapping  the  following  described  tract  of  land,  to 
wit:  Part  of  the  m^rtbeast  quarter  section  No.  33,  town.  No.  6,  of  range 
No.  15,  in  Gallia  county,  and  state  of  Ohio,  for  the  sum  of  seven  hundred 
and  twenty  one  dollars,  which  said  land  had  escheated  to  the  state  of 
Ohio;  and 

WsEREASj  Only  one  hundred  and  fifty  dollars  of  the  purchase  money 
thereof  has  been  paid,  and  the  balance  of  the  purchase  money,  together 
with  the  accruing  interest,  being  more  than  the  present  value  of  said  land, 
and  it  would  be  inequitable  to  exact  the  whole  amount  thereof  from  said 
purchaser ;  therefore 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of  the  State  of  Ohio^ 
That  the  auditor  and  commissioners  of  said  Gallia  county  be  and  they  an* 
hereby  authorized  and  empowered  to  settle  and  compromise  with  shUI 
purchaser  upon  such  terms  and  conditions,  and  for  such  sum  of  money  ;is 
they  may  deem  just  and  equitable. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  Irom  and  after  its 
passage. 

CHARLES  H.  BABCOUK, 
Speaker  pro  tern,  of  the  House  of  Bepreseniatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  22, 1873. 


A^    ACT 


To  authorize  the  Board  of  Education  of  separate  school  district  number 
one  of  Ridge  township,  Van  Wert  county,  Ohio,  to  borrow  money 
and  iFKue  bonds  for  purchasing  a  site  and  building  a  School  House 

,     in  said  separate  school  district. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  separate  school  district  number  one  of 
Ridge  township,  Van  Wert  county,  Ohio,  be  and  they  are  hereby  author- 
ized to  borrow  money,  not  to  exceed  in  amount  the  sum  of  two  thousand 
dollars,  for  the  purpose  of  purchasing  a  site  and  erecting  a  school-house 
thereon. 

Sec.  2.  That  for  the  purpose  aforesaid  the  said  board  are  hereby 
authorized  and  empowered  to  issue  bonds,  to  be  signed  by  the  president 
and  attested  by  the  clerk  of  said  board,  in  such  proportion  as  the 
board  may  stipulate,  each  bearing  interest  at  a  rate  not  exceeding  eight 
per  cent,  per  annum ;  said  bonds  to  be  payable  at  any  time  within  five 
years :  Provided,  that  said  bonds  shall  not  be  sold  for  less  than  their  par 
value. 
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Sec.  3.  The  said  board  of  edacation  are  hereby  empowered  to  levy  a 
t*ix  aiiiiu-illy  on  all  the  taxable  property  of  said  separate  school  district, 
sufficient  to  pay  said  bonds,  together  with  the  interest  thereon,  as  they 
i^liall  tiill  due,  which  levy  shall  be  placed  on  the  tax  duplicate  by  the 
auditor  of  snid  county,  and  collected  as  other  taxes. 

Sko.  4.  This  act  shall  take  e£fect  and  be  in  force  from  and  after  its 
I#as8nge. 

N.  H.  VAN  VOBHBS, 
Speaker  ofihe  House  of  Eepresentatives, 
JACOB  MUELIjEB, 

President  of  the  Senate. 
Passed  Apia  2*,  1873. 


AN  ACT 

To  authorize  the  commissioners  of  Coshocton  county  to  build  a  Bridge. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  commissioners  of  Coshocton  county  be  and  they  are  hereby 
aatUorized  to  levy  a  tax  on  the  taxable  property  of  said  county,  for  the 
purpose  of  building  a  bridge  across  the  Muskingum  river  at  Morris's  Ford, 
about  three  miles  below  the  town  of  Coshocton. 

Sec.  2.  That  said  county  commissioners  shall  be  governed  in  the 
erection  of  said  bridge  by  the  act  amending  section  seven  Ohio  Laws, 
volume  6S^  page  21,  passed  February  16,  1871. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

^    N.  H.  VAN  VORHES, 
Speaker  of  the  Home  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  24,  1873. 


AN  ACT 

For  the  relief  of  Alvaro  A.  Thurstin,  Treasurer  of  Center  township, 

Wood  county,  Ohio. 

Whbseab,  On  the  night  of  the  6th  of  May,  1872,  the  dry-goods  store 
of  Alvaro  A.  Thurstin,  treasurer  of  Center  township,  Wood  county,  Ohio, 
waa  barglariously  entered,  and  his  safe  in  said  store  blown  up  and  broken 
to  pieces,  in  which  the  money  belonging  to  said  township,  to  the  amount 
of  two  hundred  and  three  dollars,  which  was  then  and  there  stolen  there- 
from, which  sum  so  stolen  has  been  paid  by  said  treasurer  to  said  town 

ship;  and, 

Whereas,  A  large  number  of  the  citizens  of  said  township,  by  their 
petition,  and  also  by  the  afQdavits  of  a  large  number  of  respectable  eiti- 
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zens  of  s  ud  township,  represent  to  this  general  assembly  that  said  rob- 
bery was  not  dae  to  any  fault  or  negligence  on  the  part  of  said  Alvaro  A. 
TimrjJtiu,  or  any  person  in  his  employ  ;  and, 

Whereas,  Said  petitioners  ask  that  said  sum  be  refunded ;  therefore. 

Section  l.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  said  Center  township,  Wood  county,  Ohio,  be  and 
they  are  hereby  anthorized.to  cause  to  be  levied  upon  the  taxable  prop- 
erty of  said  township  a  tax  sufficient  in  amount  to  refund  to  said  Alvaro 
A.  Thurstiu  the  sum  of  two  hundred  and  three  dollars,  tue  sum  so  as 
aforesaid  stolen  fiom  him:  Provided,  however,  that  at  the  first  regular 
meeting  of  the  trustees  of  said  township  after  the  passage  of  this  act,  said 
trustees  shall  carefully  examine  nil  the  facts  and  circumstances  of  the 
aforesaid  alleged  robbery,  and  if  in  their  opinion  said  robbery  was  com 
mitted  and  said  money  stolen  without  any  lault  or  neglect  on  the  part  of 
said  treasurer,  then  and  in  that  rase  said  tax  shall  be  levied  as  aforesaM  ; 
and  provided  further,  that  the  question  be  submitted  to  the  electors  of 
said  township  41  the  election  to  bt*  holden  therein  on  the  second  Tuesday 
of  October,  1873,  and  if  a  majority  of  said  electors  vote  in  favor  of 
refunding  said  money,  then  the  said  trustees  shall  pay  to  the  said  Alvaro 
A.  Thurstin  the  sura  of  two  hundred  and  three  dollars  so  soon  as  the 
money  shall  be  collected  by  the  county  treasurer  from  the  tax  levied  by  the 
trustees  aforesaid. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
'   passage. 

N.  n.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 

Passed  April  24, 1873. 


Air  ACT 

To  authorize  the  Board  ol  Education  of  Separate  School  Digtrict  No.  1, 
Salem  township,  Washington  county,  Ohio,  to  purchase  a  site  and 
build  a  school-house  in  said  district. 

Section  1.  Be  ii  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  separate  school  district  No.  1,  Salem 
township,  Washington  county,  Ohio,  be  and  it  is  hereby  authorized  to 
issue  bonds  in  an  amount  not  exceeding  three  thousand  dollars,  for  the 
purpose  of  purchasing  a  site  and  building  a  school  house  in  said  separate 
school  district,  and  at  a  rate  of  interest  not  exceeding  eight  per  cent,  per 
annum,  and  said  bonds  to  be  payable  in  equal  annual  payments,  from  one 
to  six  years  inclusive :  Provided,  that  said  bonds  shall  not  be  sold  for  less 
than  their  par  valoiR. 

Sec.  2.  The  said  board  of  education  is  hereby  authorized  and  required 
to  levy  on  the  taxable  property  of  said  separate  school  district  No.  1, 
Salem  township,  Washington  county,  Ohio,  in  addition  to  the  amount 
now  authorized  by  law,  such  further  per  centum  as  may  be  necessary. 
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and  no  more,  to  pay  the  principal  and  interest  on  the  bonds  authorized 
\yy  this  act. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

K  H.  VAN  VORHES. 
Speaker  of  the  House  of  Eepresentaiives, 
JACOB  MUELLER, 

President  of  the  Senate. 
Passed  April  24, 1873. 


AN  ACT 


To  authorize  the  trustees  of  Harrison  township,  Van  Wert  county, 
Ohio,  to  levy  a  tax  to  pay  bounties  to  certain  volunteers 

Section  1.  Be  it  enacted  hif  the  General  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Ilanisou  township.  Van  Wert  county,  Ohio,  are 
hereby  authorized  in  tlie  year  1873  or  1874  to  levy  a  tax  upon  the  taxable 
property  within  said  township,  for  the  purpose  of  raising  a  fund  to  pay 
bounties  to  volunteers  who  enlisted  in  the  service  of  the  United  States 
under  either  of  the  requisitions  of  the  president  in  October,  18G3,  or  Feb- 
ruary, 1804,  to  whom  the  trustees  of  said  township  agreed  to  pay  a  bounty 
of  seventy-five  dollars  each,  and  who  have  never  received  the  same, 

Sbc.  2.  No  greater  amount  of  tax  shall  be  levied  under  the  authority 
of  this  act  upon  the  pro[)erry  of  said  townships  by  the  trustees  thereof, 
than  shidl  be  necessary  to  rai.se  a  fund  equal  to  seventy-five  dollars  for 
each  volunteer  described  in  the  first  section  of  this  act,  and  interest 
thereon  at  tbe  rate  of  six  per  cent,  per  annum  from  the  time  the  trustees 
of  said  township  agreed  to  pay  said  bountievS. 

Sec.  3.  All  taxes  levied  under  this  act  shall  be  certified  to  the  county 
auditor  and  [>]aced  upon  the  tax  duplicate  as  other  taxes  against  the 
same  taxable  property,  and  he  styled  a  special  bounty  fund  to  be  collected 
as  other  taxes. 

Sec.  4.  This  act  shall  take  eflect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate. 

Passed  April  24, 1873. 


AF  ACT 


To  authorize  the  one  hundred  and  sixty-fifth  Division  of  the  Sons  of 
Temperance  in  tlic  t<»\vn  of  Weymouth,  township  of  Medina  and 
county  of  Medina,  tM  sell  and  convey  their  hall  and  building  for 
school  purposes. 

Skction  1.    Be  it  enacled  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  division  ot  the  S.ais  of  Temperance,  known  as  Weymouth  Divis 
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ion  number  one  hundred  and  sixty-five,  situated  iu  the  village  of  Wey- 
mouth, township  of  Medina  and  county  of  Medina,  be  and  they  are  hereby 
authorized  to  sell  and  convey  their  building  or  hall  and  real  estate  for 
school  or  other  purposes :  Provided,  that  the  unanimous  consent  of  the 
member!!!  of  said  division  be  obtained  thereto. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
\  assage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Mepresentatives, 
AliLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  25, 1873, 


AN  ACT 

For  the  relief  of  John  A.  Lloyd,  Treasurer  of  Raccoon  township, 

Q-allia  county. 

Whebeas,  By  the  partial  destruction  of  the  village  of  Gentreville, 
Raccoon  township,  Gallia  connty,  by  fire,  on  the  night  of  the  I7th  of 
March,  1873,  the  store  and  of&oe  of  John  A.  Lloyd,  treasurer  of  said 
township,  was  burned  and  totally  destroyed,  together  with  their  contents, 
among  which  were  moneys  to  the  amount  of  about  one  thousand  dollars, 
funds  belonging  to  said  township;  therefore, 

Section  1.  Be  it  enacted  hy  the  Qeneral  Assembly  of  the  State  of  OhiOy 
That  the  township  trustees  of  Raceoon  township,  in  the  connty  of  GaUia, 
after  having  first  ascertained  the  full  amount  of  the  loss  of  public  funds 
by  reason  of  the  fire  at  Genterville,  in  said  county,  on  the  night  of  the 
17th  of  March,  1873,  are  hereby  authorized  to  submit  to  the  qualified 
electors  of  said  township,  at  a  special  election  iot  the  purpose  by  them 
ordered,  after  twenty  days'  public  notice  thereof,  or  at  the  next  general 
October  election,  the  question  of  releasing  John  A.  Lloyd,  treasurer  of 
said  township  and  his  sureties  from  the  loss  so  found  to  exist. 

Sec.  2.  That  if  a  majority  of  all  the  votes  cast  at  said  election  shall 
be  in  favor  of  said  release,  then  said  trustees  and  board  of  education  shall 
release  John  A.  Lloyd  and  his  sureties  from  all  liability  arising  from  the 
loss  of  pubHc  funds  at  said  fire. 

Sec.  3.    This  act  shall  take  effect  on  its  passage. 

N.  H,  TAN  VORHBS, 
Speaker  of  the  House  of  Bepresentatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  April  25, 1873. 
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AN  ACT 

To  amend  sectiou  two  (2)  of  an  act  passed  April  10, 1873,  entitled 
an  act  to  amend  an  entitled  "  An  act  to  authorize  the  council  of  the 
incorporated  village  ot  Middletown,  Butler  county,  OhiO;,  to  borrow 
money  for  the  construction  of  water-works  for  said  village,  for  fire 
and  for  other  purposes,  passed  March  29,  1872."     (69  O.  L.,  233.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  section  two  of  the  above  named  act  be  so  amended  as  to  read  as 
follows : 

Section  2.    That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon  as  the  same  may  become  due,  or  redeeming  .the  same  earlier, 
said  council  shall  be  and  are  hereby  authorized  to  levy  a  tax  annually 
upon  all  the  taxable  property  within  said  village,  not  exceeding  three 
and  one-half  mills  on  the  dollar  in  any  one  year:  Provided,  that  no  such 
loan  shall  be  made,  bonds  issued,  or  tax  levied,  unless  the  qualified  voters 
of  said  village  shall,  at  a  special  election  to  bo  held,  as  hereinafter  pro- 
vided, approved  by  a  majority  of  the  voters  of  said  village  voting  at 
such  special  election,  one  or  the  other  of  the  following  propositions, 
namely :  either  first,  to  borrow  seventy-five  thousand  dollars  for  water- 
works, or  second,  to. borrow  twenty-five  thousand  dollars  for  steam  fire 
engines  and  other  apparatus  for  protection  against  fire ;  in  either  case 
the  moneys  arising  from  the  tax  levied  under  the  act  to  which  this  is 
amendatory  to  be  used  for  the  purpose  so  appropriated  by  said  voter.^, 
and  in  reduction  to  that  extent  of  the  amount  so  authorized  to  be  bor- 
rowed.   Said  special  election  shall  be  held  at  the  usual  place  of  holding 
elections  in  said  village,  at  any  time  after  ten  days'  notice  thereof  being 
given  by  the  mayor  of  said  village,  in  the  way  provided  for  notice  of 
other  municipal  elections,  and  as  to  time  and  manner  of  opening  and 
closing  the  polls,  keeping  poll-book,  voting  and  qualification  of  voters, 
judges  and  clerks,  and  in  all  other  respects,  shall  be  held  and  conducted 
as  provided  for  by  and  in  accordance  with  the  law  regulating  the  regular 
municipal  elections  in  said  village,  but  each  voter  may  vote  in  the  same 
baJlot  on  either  or  both  of  said  propositions.    Those  voting  in  favor  of 
said  loan  for  water-works,  having  printed  or  written  on  their  ballots  the 
words  •*  $75,000  for  water  works — ^Yes,"  and  those  against,  "$75,000  for 
water- works — ^No  f  and  those  voting  in  favor  of  said  loan  for  steam  lire 
engines  and  other  fire  apparatus,  having  printed  or  written  on  their  bal- 
lots the  words  *' $25,000  for  steam  fire  engines — Yes,"  and  those  against, 
**  $25,000  for  steam  fire  engines — ^No."    And  in  case  a  majority  of  the 
voters  voting  at  said  election  shall  vote  in  favor  of  either  of  said  proposi- 
tions, then  the  council  of  said  village  may  borrow  as  aforesaid  the  amounts 
so  approved  by  said  majority  vote,  less  the  amount  of  money  arising 
from  said  tax  already  levied,  and  use  the  same  for  the  purpose  so  indi- 
cated and  approved,  and  no  other ;  but  in  case  each  of  said  propositions 
shall  be  approved  by  a  majority  vote  of  said  voters,  then  only  that  prop- 
osition receiving  the  larger  number  of  votes  shall  be  considered  approved, 
and  the  council  shall  proceed  accordingly. 

Sec.  2.    This  act  shall  take  eflfect  and  be  in  force  from  and  after  its 
passage,  and  said  original  section  two  is  hereby  repealed. 

N.  H.  VAN  VOEHBS, 
SpeaJcer  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

Passed  April  25, 1873.  President  pro  tern,  of  the  Sin%te. 

24— Laws. 
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AN  ACT 

To  authorize  the  trustees  of  Chagrin  Falls  township,  Cuyahoga 
county,  to  levy  and  assess  a  special  tax  for  purposes  therein 
named. 

Section  1.  Be  it  enacted  by  the  General  Auembly  of  the  State  of  OhiOy 
That  the  trustees  of  Chagrin  Falls  township,  Cajahoga  county,  are 
hereby  authorized  to  levy  and  assess  a  special  tax  upon  the  taxable  pro()- 
erty  of  said  township ;  said  levy  not  to  exceed  one  mill  on  a  dollar  in  any 
one  year,  for  the  purpose  of  completing  the  approaches  from  the  south 
line  of  the  incorporated  village  of  Chagrin  Falls  to  the  cemetery  grounds 
in  said  township. 
Sec.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Bepresentatives. 
JACOB  MDELLER, 

President  of  the  Senate. 
Passed  April  2G,  1873. 


AN  ACT 

To  repeal  an  act  entitled  "  An  to  authorize  the  Commissioners  of 
Hamilton  county  to  levy  a  tax  for  opening,  grading  and  completing 
an  avenue  known  as  Columbia  avenue,  extending  from  Martin 
street  in  the  city  of  Cincinnati,  to  Crawfish  creek,  passed  May  1, 
1871,  also  to  authorize  the  levy  of  a  tax  far  opening,  grading  and 
completing  Glen  way  avenue. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOt 
That  the  above  recited  act  be  so  amended  as  to  read  as  follows : 

That  the  commissioners  of  Hamilton  county,  in  addition  to  their  other 
powers  of  taxation,  be  and  they  are  hereby  authorized  to  assess  and  collect 
upon  the  grand  levy  of  the  taxable  property  of  said  county,  a  tax  not  ex- 
ceeding three-fifths  of  a  mill  on  the  dollar,  of  which  not  more  than  one- 
fifth  of  a  mill  shall  be  assessed  in  any  one  year,  to  be  applied  to  the  opening, 
grading  and  completing  of  an  avenue  extending  from  Martin  street  to 
Willow  street,  and  known  as  Columbia  avenue,  running  through  the  first 
ward :  Provided,  that  so  much  of  said  tax  as  shall  be  expended  on  that  por- 
tion of  said  avenue,  situated  within  the  corporate  limits  of  said  city,  shall 
be  expended  by  and  under  the  direction  of  the  board  of  city  improvements 
t»l  said  city ;  and  provided,  further,  that  the  tund  raised  from  said  levy 
shall  not  be  diverted  from  the  object  for  which  this  levy  is  authorized,  or 
transferred  to  the  credit  of  any  other  fund,  or  used  for  any  other  purpose 
whatever.  And  further  provided  that  Columbia  avenue  shall  be  estab- 
lished, opened,  graded  and  completed  on  such  route  as  may  be  dertermined 
on  by  the  board  of  city  improvements. 

Seo.  2.  That  the  commissioners  of  Hamilton  county  be  and  are 
hereby  farther  authorized  and  directed  to  assess  and  collect  upon  the 
grand  levy  of  the  taxable  property  of  said  county  a  tax  not  exceeding  one- 
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fourth  of  one  mill  on  the  dollar,  of  which  not  more  than  one-eight  of  a 
mill  shall  be  assessed  and  collected  in  one  year,  to  be  applied  to  the  open- 
ing, gradiDg  and  coDStruetiog  of  a  thoroughfare  to  be  known  as  Glenway 
avenue,  commendDg  on  the  eastern  slope  of  Price's  hill  west  of  Mill  creek 
at  the  western  terminus  of  eighth  street  in  the  city  of  Cincinnati,  and  ex- 
tending by  easy  curves  and  grades  in  a  north-easterly  direction  to  th(* 
Cincinnati  and  Warsaw  turnpike,  where  the  same  runs  nearly  due  west  to 
Cedar  grove,  and  the  money  so  collected  shall  be  expended  by  and  under 
f  he  direction  of  the  board  of  city  improvements  and  common  council  of 
of  Cincinnati ;  provided,  that  the  funds  raised  from  said  levy  shall  not  be 
diverted  from  the  object  for  which  this  levy  is  authorized. 
Sec.  3.    That  said  original  act  be  and  the  same  is  hereby  repealed. 
S£C.  4.    This  act  shall  take  effect  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 
Passed  April  28, 1873. 


AN  ACT 

To  authorize  the  board  of  education  of  Pleasant  township,  Clarke 
county,  Ohio,  to  borrow  money  and  issue  bonds  tor  tho  purpose  of 
building  school-houses. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  ilie  State  of  Ohio, 
That  the  board  of  education  of  Pleasant  township,  Clarke  county,  Ohio, 
be  and  they  are  hereby  authorized  and  empowered,  for  the  purpose  of 
building  school  houses  in  said  township,  to  borrow  any  sum  of  money  not 
exceeding  ten  thousand  dollars  for  a  term  not  to  exeeed  five  years  and  at 
a  rate  of  interest  not  to  exceed  eight  per  cent,  per  annum,  payable  semi- 
annually ;  and  said  board  may  issue  bonds  for  the  payment  of  the  money 
80  borrowed,  payable  at  such  times  within  said  five  years  as  they  may 
deem  best :  Provided  that  said  bonds  shall  not  be  sold  for  less  than  tb^e 
par  value. 

Sec.  2.  That  said  board  of  education  is  hereby  authorized  to  pay  said 
bonds  and  interest  at  maturity,  from  the  taxes  whieh  shall  be  levied  and 
collected  on  the  property  in  said  township,  as  provided  by  law. 

Sec.  3.  This  act  shall  take  eftect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Bepresentatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  April  29, 1873. 
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AN  ACT 

1  o  amend  eection  two  of  '*  An  act  to  authorize  the  Board  of  Education 
of  the  incorporated  village  of  Celina,  in  Mercer  county,  to  borrow 
money  and  issue  bonds  to  build  a  school-house  or  build  additions 
to  the  school-house  in  said  village/'  passed  and  took  eii'ect  April 
27, 1872.    (O.  L.  vol.  69,  page  277.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  Ohio, 
That  section  two  of  the  above  recited  act  be  amended  so  as  to  read  as  fol- 
lows: 

Section  2.  That  said  board  of  education  shall  have  power  to  issue 
bonds  of  said  village  and  territory  thereto  annexed  for  school  purposes, 
for  sums  not  less  than  one  himdred  dollars  each,  bearing  interest  at  a 
rate  not  exceeding  eight  per  oent.  per  annum,  payable  annually,  and 
conditioned  to  be  paid  at  such  times  and  in  such  proportions  as  said  board 
of  education  may  stipulate  therein,  but  redeemable  at  the  pleasure  of  said 
board,  in  the  aggregate  not  to  exceed  twenty-flve  thousand  doUars:  Pro- 
vided, said  bonds  shall  not  be  disposed  of  for  less  than  their  par  value ; 
said  bonds  to  be  signed  by  the  president  of  said  board  and  coantersigaed 
by  the  secretary,  who  shall  also  keep  a  record  of  the  same. 

Seo.  2.    That  said  section  two  be  and  the  some  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Souse  of  Representatives. 
ALLAN  T.  BRINSMADB, 
President  pro  tem*  of  ike  Senate, 

Passed  April  29, 1873. 


AN  ACT 


To  authorize  the  County  Commissioners  of  Carroll  county  to  invest 
a  portion  of  the  Relief  Fund  in  United  States  bonds  orotlicr  good 
securities. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  ihe  State  of  Ohio, 
That  the  county  commissioners  of  Carrol  county,  with  the  consent  of  the 
prosecuting  attorney^  be  and  they  are  hereby  authorized  to  invest  the  re- 
lief fund  of  said  county  in  United  States  bonds  or  other  good  securities,  for 
the  benefit  of  said  fond ;  Provided,  that  there  shall  remain  in  the  county 
treasury  moneys  belonging  to  said  fund  sufficient  to  meet  the  ordinary 
demands  on  the  same. 

Sec.  2«  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
SpeaJcer  of  the  House  o]  Eepresentatites. 
ALLAN  T.  BRINSMADB, 
President  pro  tern,  of  the  Senate. 
Passed  April  29, 1873. 
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AN  ACT 

To  authorize  the  board  of  education  of  Washington  township,  Lucas 
county,  Ohio,  to  transfer  funds  from  the  treasury  for  township  school 
fund,  to  the  school-house  fund  of  said  township. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  board  of  education  of  Washington  township,  Lucas  county,  Ohio 
are  hereby  authorized  to  transfer,  permanently,  eight  hundred  and  ninety* 
two  dollars  from  the  township  school  fund  to  the  township  school-house 
fund. 

Seo.  2.    This  act  shall  take  effect  and  be  in  force  from  its  passage. 

K  H,  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  29, 1873. 


AN  ACT 


Supplementary  to  an  act  entitled  **An  act  authorizing  the  County 
Commissioners  of  Lake  county  to  build  a  County  Infirmary,  and  to 
issue  bonds  therefor,"  passed  March  6, 1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  before  the  county  commissioners  shall  issue  any  bonds  as  provided 
in  the  act  to  which  this  is  supplementary,  they  shall  at  some  regular 
election  or  special  election  called  for  that  purpose,  of  which  thirty  days' 
notice  shall  be  giyen  in  at  least  two  newspapers  of  general  circulation 
published  in  said  county,  submit  the  question  of  building  said  infirmary 
to  the  qualified  electors  of  said  county. 
Sec.  2.    This  act  shall  take  effect  on  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  29, 1873. 


AN  ACT 


A.uthorizing  the  trustees  of  Perry  township.  Lake  county,  Ohio,  to 
assume  control  of  the  local  cemeteries  in  said  township. 

Section.  1.  Beit  enacted  by  the  General  Assembly  of  the  State  ofOhio^ 
That  the  trustees  of  the  township  of  PiBrry,  Lake  county,  Ohio,  be  and 
hereby  are  authorized  to  take  charge  of  local  public  cemeteries  in  said 
township,  with  authority  to  order  the  discontinuance  of  burials  within  the 
same,  if,  in  their  opinion,  the  public  interest  demands  it;  and  upon  the 


374 

written  notice  of  at  least  thirty  days  to  the  parties  in  interest  to  remove 
the  bodies  of  their  friends  to  the  Central  Cemetery  in  said  township, 
where  shall  be  provided,  free  of  cost,  suitable  places  for  their  interment ; 
and  in  case  of  refusal  or  neglect  of  said  parties  to  remove  said  bodies, 
then  the  trustees  are  hereby  aathorized  to  remove  the  same,  with  all 
monuments  and  tombstones  to  said  Central  Cemetery;  and  after  any 
such  ground  shall  be  vacated,  and  the  bodies,  monuments  and  tombstonei* 
removed,  they  may  sell  such  vacated  grounds  and  put  the  proceeds  thereof 
in  the  township  treasury  to,  so  far  as  may  be,  pay  the  expenses  of  the 
removal  and  improving  the  said  Central  Cemetery. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  on  and  after  ics 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  April  29, 1873. 


AN  ACT 


To  authorize  the  Board  of  Education  of  Monroe  township,  Adams 
county,  Ohio,  to  levy  a  special  tax  to  pay  an  existing  indebtedness. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  tJie  State  oj  Ohio, 
That  the  board  of  education  of  Monroe  township,  Adams  county,  Ohio, 
be  and  it  is  hereby  authorized  to  levy  a  special  tax  on  the  taxable  property 
in  said  township  for  the  years  1873  and  1874,  for  the  purpose  of  enabling 
said  board  to  pay  its  existing  indebt.edness ;  which  levy  shall  be  certified 
to  the  county  auditor  and  collected  as  other  taxes. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Represent aJtices. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Passed  April  29, 1873. 


AN  ACT 

To  authorize  the  township  trustees  of  Sylvania  township,  in  the  county 
of  Lucas,  in  the  State  of  Ohio,  to  sell  township  cemetery  grounds, 
and  to  purchase  other  grounds  for  township  cemetery  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  township  trustees  of  Sylvania  township,  in  the  county  of  Lucas, 
are  hereby  authorized  and  empowered  to  sell  and  convey,  by  deed,  the 
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parcel  of  ground  sitaate  in  Baid  township,  now  and  heretofore  known  as 
the  township  cenietery,  and  to  apply  the  proceeds  of  said  sale  towards  the 
purchase  of  other  grounds  to  be  used  as  a  township  cemetery. 

Sbc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHAELES  H.  BABOOOK, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  May  1,  1873. 


AN  ACT 

Sotting  over  part  of  the  Ilopkinsville  Special  School  District  to  the 

Decrfield  School  District,  in  Warren  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  line  between  the  Hopkinsville  special  school  district  in  Hamilton 
township,  and  the  Deerfield  school  district  in  Union  township,  Warren 
county,  be  and  is  hereby  changed  as  follows:  Commencing  oa  said  line 
at  the  ''  Upper  bridge  "  across  the  Little  Miami  river,  and  running  west  on 
the  north  line  of  the  Little  Miami  railroad  to  the  Miami  river,  at  west  line 
of  lands  of  S.  M.  Highway,  and  there  intersect  the  original  line  between 
said  school  districts.  All  assessments  heretofore  made  and  not  collected, 
and  all  assessments  hereafter  made  for  school  purposes,  on  the  property  in 
the  territory  herein  set  over,  shall  be  paid  to  the  Deerfield  school  district. 
Sec.  2.    This  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Souse  of  Representatives. 

JACOB  MUELLEE, 

President  of  the  Senate. 
Passed  May  1, 1873. 


AN  ACT 

To  authorize  the  Trustees  of  Delaware  township,  Delaware  county, 
Ohio,  to  borrow  money  to  assist  in  building  a  bridge. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  trustees  of  Delaware  township,  Delaware  county,  Ohio,  be  and 
they  are  hereby  authorized,  for  the  purpose  of  assisting  in  building  a  bridge 
across  the  Olentangy  river  within  said  township,  with  the  view  of  uniting 
cwo  school  districts,  to  borrow  the  sum  of  one  thousand  dollars,  and  at  a 
rate  of  interest  not  to  exceed  eight  per  cent,  per  annum,  payable  annually, 
and  said  trustees  may  issue  issue  their  bonds  for  the  payment  of  the 
money  so  borrowed,  payable  at  such  times  within  five  years  as  they  shall 
deem  best. 
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• 

Skg.  2.  For  the  purpose  of  paying  said  bonds,  with  the  interest,  as  the 
same  may  become  dae,  the  trustees  of  said  township  of  Delaware  are 
hereby  anthorized  and  empowered  to  levy  a  tax  upon  all  the  taxable 
property  of  said  township,  both  real  and  personal,  at  snch  times  and  in 
such  amounts  as  may  be  necessary,  in  the  year  1873, 1874, 1875, 187G  and 
1877,  and  the  same  to  be  certified  by  said  trustees  to  the  county  auditor, 
by  whom  the  same  shall  be  entered  upon  the  duplicate  of  said  county, 
and  collected  as  other  taxes,  and  the  money  so  raise<^l  shall  be  paid  over 
to  the  treasurer  of  said  township  to  be  paid  out  by  by  him  on  the  order 
of  the  township  trustees  certified  by  the  township  clerk. 

Sec.  3.  The  bonds  authorized  to  be  issued  by  this  act  shall  be  signed 
hy  the  entire  board  of  trustees  and  attested  by  the  township  clerk,  who 
shall  also  keep  a  record  of  the  same. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  j^ro  tern,  of  the  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  1,1873. 


AN  ACT 

To  amend  section  two  of  an  act  passed  April  2,  1870,  •'  To  authorize 
the  board  of  education  of  the  township  of  RichfieUl,  in  the  county 
of  Summit,  and  State  of  Ohio,  to  borrow  money  and  construct  a 
central  high-school  building." 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio, 
Tbat  the  second  section  of  the  above  recited  act  shall  be  so  amended  as 
to  read  as  follows : 

Section  2.  That  said  board  of  education  is  hereby  authorized,  when 
ever  it  shall,  in  their  opinion,  become  necessary  to  levy  a  tax  to  pay  said 
i)onds  or  the  interest  thereon,  to  certify  that  fact  to  the  auditor  of  said 
Summit  county ;  and  said  auditor  shall  cause  snch  sum  so  certified  by  said 
board  to  be  necessary,  to  be  levied  upon  the  taxable  property  of  said  town- 
.^hip,  except  sub-district  number  seven,  in  said  township,  and  the  same 
shall  be  collected  as  other  school  taxes  are  or  may  be,  and  paid  to  the 
treasurer  or  other  proper  officer  of  said  board :  Provided,  that  said  sum 
so  levied  shall  not  exceed,  in  any  one  year,  five  mills  on  the  dollar  of  the 
vahiation  of  the  taxable  property  of  said  township,  in  addition  to  that 
now  authorized  by  law  to  be  raised  for  school  and  school-house  purposes. 

Sec.  2.    Section  two  of  the  above  named  act  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  on  its  passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  (em.  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Tasscd  May  1,  187;{. 
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AN  ACT 

To  change  the  name  of  the  Second  Congregational  Society  of  Akron, 

Summit  county,  Ohio. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  name  of  the  Second  Congregational  Society  of  Akron,  Sammit 
county,  Ohio,  be  changed  to  Congregational  Society  of  Akron. 

Bec.  2.  This  act  shall  take  effect  and  bo  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOOK, 
Speaker  p7*o  tern,  o^the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  May  1, 1873. 


AN  ACT 

To  authorize  the  Commissioners  of  Hamilton  county  to  levy  a  tax  tor 

further  improving  the  course  of  Mill  creek. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  commissioners  of  Hamilton  county  be  and  they  hereby  arc 
anthorized  to  levy  at  their  June  session,  A.D.  1873,  an  additional  tax  not 
exceeding  one-twentieth  of  one  mill  (1-20)  on  the  dollar  on  the  taxable 
property  of  said  county,  for  the  pnrpose  of  improving  the  course  of  and 
straightening  Mill  creek  north  of  Gest  street,  in  the  city  of  Cincinnati, 
Ohio  :  Provided,  that  said  levy  shall  not  be  made  until  the  owners  of  all 
property  abutting  upon  said  improvement  shall  have  filed  with  said  com- 
niissiouLiA  uu  obligation,  in  writing,  to  the  effect  that  one-fourth  of  all 
the  cost  ot  said  improvement  shall  be  borne  by  them. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passpd  May  1,  1873. 


AN  ACT 


To  authorize  the  County  Commissioners  of  Muskingum  county  to  issue 

bonds  to  build  a  bridge. 

Section  1.  Be  it  enaoted  by  the  General  Assembly  of  the  State  of  Ohio, 
Tliat  tUe  county  commissioners  of  Muskingum  county  be  and  they  are 
hereby  anfh'>Mzed  to  issue  the  bonds  of  the  said  county,  in  the  aggregate 
not  ex  1 1  (li..^  ihniy  thousand  dollars,  no  one  bond  so  to  be  issued  to  be 


378 

for  more  tbau  five  thousand  dollars  nor  for  less  than  one  bandred  dollars, 
the  denominations  to  be  determined  by  the  said  county  commissioners 
within  said  limitations ;  said  bonds  shall  bear  interest  not  exceeding  eight 
per  centnm  per  annum,  payable  semi-annually:  Provided,  that  none  of 
said  bonds  shall  be  disposed  of  for  less  than  their  par  value,  and  none  of 
said  bonds  shall  be  payable  at  a  day  later  than  January  1st,  A.D.  1882. 

Sec.  2.  Said  bonds  shall  be  signed  by  the  county  commissioners  of  tbe 
said  county  and  counfersigned  by  the  county  auditor  of  the  said  county, 
nd  the  said  bonds  and  their  proceeds  shall  be  applied  to|^he  building  of  a 
bridge  across  the  Muskingum  river  at  the  village  ot  Taylorsville,  in  said 
county,  and  to  no  otbi-r  |)urpose. 

Sec.  3.  This  act  bUall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  n.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Rcpresentatices. 

JACOB  MUELLER, 

President  of  the  Senate. 
Passed  May  1,  1873. 


AN  ACT 


To  authorize  the  trustees  of  Poland  township,  Mahoning  county,  to 
levy  a  tax  for  certain  purpose  mentioned  therein. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  ike  State  of  OWo, 
That  the  trustees  of  Poland  township,  Mahoning  county,  be  and  they  are 
hereby  authorized  to  levy  a  tax,  the  amount  of  which  to  be  by  them  deter- 
mined, and  submit  the  same  to  a  vote  as  herein  provided,  for  the  purpose  of 
buying  a  site  and  building  thereon  a  town  hall  in  the  village  of  Lowelville, 
in  the  first  election  precinct  of  said  township,  and  the  said  tax  to  be  levied 
on  the  taxable  property  within  the  s-iid  first  election  precinct,  and  the  sam 
to  be  certified  by  said  trustees  to  the  county  auditor,  by  whom  the  same 
shall  be  entered  upon  the  duplicate  of  said  county  and  collected  as  other 
taxes ;  and  the  same  and  the  money  so  raised  shall  be  paid  over  to  tbe 
treasurer  of  said  township  of  Poland,  to  be  paid  out  by  him  on  the  order 
of  the  township  trnstees,  certified  by  the  township  clerk  for  the  purpose 
above  mentioned :  Provided,  that  the  trnstees  shall  first  submit  the  ques- 
tion of  tax  or  no  tax  for  the  above  named  purpose  to  the  qualified  electors  of 
said  first  election  precinct  at  a  general  election,  having  given  at  least  twenty 
days  notice  of  the  same  in  at  least  three  public  places  in  said  precinct,  which 
notice  shall  state  the  amount  to  be  raised  and  for  what  purpose. 

Sec.  2.  The  electors  voting  at  said  election,  shall  have  written  or 
printed  on  their  ballots  the  words  *•  Tax  for  town  hall — Yes ;"  or  "  Tax  for 
town  hall — No ; "  and  if  a  majority  of  all  the  electors  voting  at  said  elec- 
tion upon  the  question  submitted  shall  vote  '^Tax  town  hall — ^Yes;''  then 
said  trustees  may  assess,  levy  and  collect  the  tfix  as  aforesaid,  and  pro- 
ceed as  herein  before  directed,  otherwise  )m>  such  tax  shall  be  levied  or 
collected. 

Sec.  3.  This  act  shall  take  effect  and  l)e  in  force  on  and  after  its  pas- 
sage. 

y.  H.  VAN  VOEHES, 
Speal'er  of  the  Hovse  of  Representatives. 

President  of  the  Senate, 
Passed ,  1873. 
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AN  ACT 

To  create  a  Sub-School  District  in  nopcwell  township,  in  Muskingum 

county. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio ^ 
That  the  territory  hereinafter  named  be  and  the  same  is  hereby  created 
and  declared  to  constitute  a  sub-school  district  in  the  county  of  Mus- 
kingum, to- wit:  commencing  at  the  northwest  corner  of  the  farm  owned 
and  occupied  by  Basil  Cromer,  on  the  north  line  of  said  Hopewell  town- 
ship line,  thence  south  one  mile,  thence  east  to  Licking  creek,  thence  up 
said  creek  to  the  north  line  of  said  township,  thence  west  on  said  line  of 
said  Hopewell  township,  to  the  place  of  beginning. 

Seo.  2.  Said  sub  school  district  shall  bo  organized  and  in  all  repects 
governed  by  the  laws  now  in  force  for  the  organization,  supervision  and 
maintenance  of  common  schools  in  the  state  of  Ohio. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Senate, 
Pasted  May  3, 1873. 


AN  ACT 


To  extend  the  time  for  payment  of  school  lands  in  section  sixteen,  in 

Ludlow  township,  Washington  county,  Ohio. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohioy 
That  a  further  period  of  six  years,  from  the  day  the  respective  install- 
ments become  due,  be  and  the  same  is  hereby  given  to  the  purchaser  of 
land  in  school  section  number  sixteen,  in  Ludlow  township,  Washington 
county,  Ohio,  for  the  payment  of  the  principal  of  the  purchase  money 
thereof;  provided,  that  the  interest  and  taxes  thereon  be  punctually  paid 
according  to  law ;  and  provided  further,  that  the  several  purchasers  of 
said  laud  shall  give  security  for  the  payment  of  the  principal  of  said  pur- 
chase money  to  the  acceptance  of  the  auditor  of  said  Washington  oounty. 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tem.  of  the  House  of  Representatives, 

JACOB  MUBLLEE, 

President  of  the  Senate, 
Passed  ]\Iay  3, 1873. 
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AX  ACT 

To  authorize  the  board  of  education  of  the  Union  School  of  the  vil- 
lage of  Dresden,  Muskingum  county,  Ohio,  to  purchase  additional 
grounds  for  school-house  site. 

JSbotion  1,  Be  it  ena^ed  by  the  General  Assenibly  of  the  State  of  OhiOj 
That  the  board  of  education  of  the  Union  School  of  the  village  of  Dresden, 
Muskingum  county,  Ohio,  be  and  they  are  hereby  authorized  and  em- 
powered to  borrow  the  sura  of  five  hundred  dollars  for  the  purpose  of  pur- 
chasing additional  grounds  to  the  school-house  site  for  the  use  of  said 
district,  and  to  issue  their  bonds  for  said  sum,  bearing  interest  at  the  rate 
of  eight  per  cent,  per  annum,  payable  semi-annually ;  said  bonds  to  be 
payable  at  any  time  within  three  years  from  their  date,  at  the  option  of 
said  board  of  education,  and  to  be  due  and  payable  in  three  years  from 
their  date. 

Sbo.  2.  That  said  board  of  education  be  and  they  are  hereby  author- 
ized and  required  to  pay  the  principal  and  interest  of  said  bonds  as  the 
same  may  become  due,  from  taxes  levied  and  collected  from  said  district 
as  provided  by  law. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Is\  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Bepresentatites. 
ALLAN  T.  BEINSMADB, 

President  pro  tern,  of  the  Senate. 

Passed  May  3, 1873. 


AN  ACT 

To  authorize  the  board  of  education  of  the  township  of  Brecksville, 
Cuyahoga  county,  to  levy  and  assess  a  tax  for  purposes  therein 
named. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  board  of  education  of  the  township  of  Brecksville,  Cuyahoga 
county,  are  hereby  authorized  to  levy  and  assess  a  tax  upon  the  taxable 
property  in  said  township,  for  the  purpose  of  completing  the  construction 
of  a  school-house  now  in  process  of  erection  in  sub-district  No.  2,  in 
said  township,  such  levy  not  to  exceed  in  the  aggregate  the  sum  of  six 
hundred  dollars. 
Sec.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BEINSMADB, 

President  pro  tern,  of  the  Senate. 
Passed  May  3, 1873. 
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AN  ACT 

m 

To  authorize  the  city  council  of  the  city  of  Zane-jville,  Ohio,  to  issue 

bouds  and  borrow  money. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 
That  the  city  council  of  the  city  of  Zanesville,  in  Muskingum  county, 
Ohio,  be  and  is  hereby  authorized  and  empowered  to  issue  bouds  not 
exceeding  the  snm  of  seventy-four  thousand  dollars,  bearing  a  rate  of 
interest  not  to  exceed  eight  per  centum  per  annum,  payable  semi  annually, 
and  to  be  of  such  denomination  as  said  council  by  ordinance  shall  provide, 
not  le^s  tban  one  hundred  dollars  each,  which  bonds  shall  be  made  pay- 
able at  such  time  as  said  council  shall  determine,  not  exceeding  fifteen 
years  after  date,  and  shall  not  be  sold  for  less  than  their  par  value,  and 
the  money  arising  from  the  sale  of  said  bonds  shall  be  applied  to  paying 
off  and  funding  the  floating  and  unfunded  debts  of  the  said  city,  and  foe- 
no  other  purpose  whatever. 

S£0.  2.  That  said  city  council  shall  have  power,  and  it  is  hereby  made 
the  duty  of  said  council  after  the  issuing  of  said  bonds,  to  levy  a  tax  on 
the  taxable  property  of  said  city,  if  necessary,  in  addition  to  the  rate 
now  authorized  by  law  in  each  year,  during  the  running  of  such  bouds, 
Hufficient  to  pay  the  interest  and  ultimately  to  pay  the  principal  bonds  at 
maturity,  and  the  money  arising  from  such  tax  shall  be  applied  by  said 
council  to  the  payment  of  the  interest  and  principal  of  said  bonds,  and 
for  no  other  purpose. 

Sec.  3.  Tbis  act  shall  take  effect  and  be  in  force  from  and  after  its 
prissage. 

CHAELES  H.  BABCOCK, 
Speakey-  pro  tern,  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 

Passed  May  3, 1873. 


A5^  ACT 

1  o  authorize  the  Trustees  of  Dover  township,  Cuyahoga  county,  Ohio, 
to  contract  with  a  certain  party  therein  named  in  the  construction 
ot  a  township  hall. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio 
Tbat  it  shall  be  lawful  for  the  trustees  of  Dover  township,  Cuyahoga 
county,  Ohio,  if  they  see  proper  so  to  do,  to  construct  a  township  hall  for 
the  use  of  said  township,  also  to  accommodate  Dover  Lodge  Ko.  393  of 
the  Independent  Order  of  Odd  Fellows  of  the  State  of  Ohio,  located  at 
8aid  township,  with  suitable  rooms  ui:d  apartments  therein,  upon  such 
terms  and  conditions  as  to  them  shall  appear  equitable  and  just. 

Skc.  2.  That  when  said  parties  shall  agree  upon  the  terms  and  condi- 
tions in  regard  to  the  construction  of  said  township  hall,  and  assignments 
of  the  various  apartments  for  their  act^oinmodation,  they  ^hall  reduce  their 
said  agreement  to  writing,  under  the  hands  and  seals  of  said  trustees  of 
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said  towDsbip  and  under  the  b/nds  aud  seala  of  the  trustees  of  said  lodge 
or  its  principal  officers,  aud  acknowledge  the  same  before  some  competent 
])erson  authorized  by  law  to  take  ackuowledgmeuts ;  and  when  so  executed 
;md  acknowledged,  they  shall  cause  the  same  to  be  entered  of  record  in 
the  recorder's  office  of  said  Cuyahoga  county,  and  the  same  there- 
after shall  be  conclusive  evidence  of  the  terms  of  their  said  agreemept 
sind  the  rights  of  the  said  parties:  Provided,  that  the  portion  of  said 
imilding  or  hall  erected  and  owned  by  said  lodge,  shall  be  appraised  and 
taxed  as  other  private  property. 

Sec.  3.  That  for  the  purpose  of  erecting  said  township  hall,  the  trus- 
tees of  said  township  are  hereby  authorized  and  empowered  to  issue  bonds 
of  said  township  for  any  sam  not  to  exceed  the  sum  of  two  thousand  dol- 
lars, one  half  of  said  bonds  tiO  be  paid  in  the  year  eighteen  hundred  and 
seventy  four,  and  one  half  in  the  year  eighteen  hundred  and  seventy -five ; 
said  bonds  to  be  of  not  less  than  fifty  dollars  each,  and  to  bear  interest 
not  to  exceed  eight  per  centum  per  annum,  and  not  to  be  sold  for  less  than 
their  par  value. 

Sec.  4.  This  act  shall  take  efft^ct  and  be  in  force  from  and  after  its 
passage. 

CHARLES  H.  BABCOOK, 
Speaker  pro  iem.  of  the  JSovse  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Sertale. 

Passed  May  3, 1873. 


AN  ACT 

To  authorize  the  trustees  of  original  township  2,  range  3,  in  Butler 
county,  Ohio,  to  have  appraised  and  sold  a  tract  of  about  five  acres 
of  land  in  school  section  16,  in  said  township  and  range. 

WiiEBEAS,  A  portion  of  school  section  No.  IC,  township  2,  range  3,  in 
r>ufli  r  county,  Ohio,  consisting  of  about  five  acres,  remains  unsold  and 
i>  of  small  value;  and, 

WiiEBKAS,  The  costs  and  expenses  of  selling  the  same,  under  the  gen- 
eial  Ihw,  would  consume  the  proceeds  thereof;  therefore. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  of  original  township  (2)  two,  range  (3)  three,  Butler 
county,  Ohio,  be  and  they  are  hereby  authorized  to  have  said  tract  of 
about  Hve  acres,  in  the  north  east  corner  of  said  section  10,  township  2, 
range  3,  surveyed,  and  cause  the  same  to  be  appraised,  by  the  oaths 
of  three  disinterested  freeholders  of  said  county,  not  of  said  township, 
to  be  chosen  by  said  trustees,  subject  to  and  iudependent  of  the  improve- 
ments, buildings,  &c.,  on  said  premises ;  and  that  after  due  notice  c  f  sale, 
by  publication  in  two  newspapers  of  general  circulation  in  said  county, 
for  a  period  of  thirty  days  immediately  preceding  the  day  of  sale,  said 
trustees  shall  proceed  to  sell  said  tract  of  about  five  acres  at  public 
auction,  on  the  premises,  on  such  terms  as  to  payment  as  they  may  direct, 
subject  to  and  independent  of  said  improvements,  to  the  highest  bidder, 
at  a  price  not  less  than  two-thirds  of  its  appraised  value. 
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Sec.  2.  Said  trustees  of  said  towuship,  after  the  payment  of  all  costs 
and  expenses  of  said  sale  and  proceedings,  shall  pay  over  the  residue  of 
8aid  purchase  money  to  the  treasurer  of  said  Butler  county,  to  be  b*  him 
paid  into  the  state  treasury,  to  be  applied  to  the  irreducij[)le  school  lund, 
for  the  benefit  of  said  township,  as  other  school  funds  arising  from  the 
sale  of  section  sixteen,  as  school  funds;  and  when  such  payment  is  made, 
the  auditor  of  said  county  shall  issue  to  tlie  purchaser  or  purchasers  of 
said  premises  a  final  certificate,  containing  the  fact  of  payment  in  full, 
and  that  said  purchaser  or  purchasers  are  entitled  to  receive  from  the 
state  of  Obio  a  deed  in  fee  simple  for  said  premises ;  and  on  the  presen- 
tation of  this  certificate  to  the  proper  oflBcer  or  oflBcers,  said  purchaser  or 
purchasers  shall  receive  a  deed  for  said  premises,  in  accordance  with  sec* 
tion  XVIII.  of  the  act  of  April  IG,  1852,  entitled  an  act  to  regulate  the 
sale  of  school  lands  and  the  surrender  of  permanent  leases  thereto. 

QiRC.  3.    This  act  shall  take  effect  and  be  in  force  from  and  aiter  its 
passage.  N.  H.  VAN  VORHES, 

Speaker  of  the  House  of  Bepreseniatiteit, 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 

Passed  May  6, 1873. 


AN  ACT 


To  authorize  the  trustees  of  Hinckley  township,  Medina  county,  Ohio, 
to  sell  and  convey  a  certain  tract  or  parcel  of  land. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  trustees  oi  Hinckley  township,  Medina  county,  Ohio,  are  hereby 
authorized  to  sell  and  convey  the  following  described  tract  or  parcel  of 
land,  situated  at  or  near  the  center  of  said  Hinckley  township,  and  known 
as  part  of  lot  No.  44  of  said  township,  containing  twenty-five  one-liun- 
dredths  of  an  acre,  more  or  less,  and  being  further  known  as  having  been 
sold  by  Wetmore  Bros,  to  individuals,  and  by  said  individuals  deeded  to 
the  trustees  of  said  township  for  town  hall  purposes;  the  proceeds  of 
such  sale  to  be  paid  into  the  treasury  of  the  township  for  township  pur- 
poses. 
Sec.  2.    This  act  to  take  effect  on  its  passage. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Passed  May  5, 1873. 


AN  ACT 


To  authorize  the  board  cf  education  of  Nile  township,  Scioto  county, 
Ohio,  to  issue  bonds  to  pay  an  existing  indebtedness,  and  levy  a  tax 
for  payment  of  same. 

Section  1.    Be  it  enacted  by  the  General  Assembly  oj  the  State  of  OhiOj 
That  the  board  of  education  of  Nile  township,  Scioto  county,  Ohio,  be 
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and  they  are  bereby  autboiized  to  issue  their  bonds,  and  borrow  money 
thereon,  for  a  sum  not  exceeding  twenty-five  hundred  dollars,  for  the  pur- 
pose of  paying  an  existing  indebtedness  contracted  for  school  purposes; 
said  bonds  to  be  signed  by  the  president  and  secretary  of  said  board  of 
education,  and  to  be  in  sums  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  each ;  said  bonds  to  be  payable  at  any  time 
not  exceeding  five  years,  at  the  discretion  of  the  board,  with  interest  at  the 
late  not  to  exceed  eight  per  cent,  per  annum :  Provided,  that  said  bonds 
shall  not  bo  sold  for  less  than  their  par  value. 

Sec.  2.  That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon  as  the  same  shall  become  due,  the  said  board  of  education  are 
hereby  authorized  and  empowered  to  levy  a  tax  on  the  taxable  property 
of  said  township,  in  such  amount  annually  as  will  be  sufficient  to  pay  the 
principal  of  such  bonds  as  may  fall  due  in  each  year,  together  with  the 
interest  on  all  the  unpaid  bonds  so  issued ;  and  the  money  so  raised  shall 
not  be  used  for  any  other  purpose  than  to  pay  said  bonds  and  interest. 

Sec.  3.  The  board  of  education  of  said  township  shall  certify  to  the 
county  auditor  the  amount  of  tax  necessary,  not  exceeding  the  amount 
specified  in  the  first  section  of  this  act,  which  shall  be  entered  upon  the 
tax  duplicate,  and  collected  as  other  taxes  are  collected,  as  provided  by 
law. 

Sec.  4.  This  act  shall  take  cfiect  and  be  in  force  from  and  after  its 
passage. 

N.  n.  VAN  VORHES, 
Spealter  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 

Passed  May  5, 1873. 


AN  ACT 

For  the  relief  of  Henry  Fish,  treasurer  of  the  incorporated  village  of 

Brooklyn,  Cuyahoga  county,  Ohio. 

Wheebas,  On  the  sixth  day  of  March,  A.D.  1873,  Henry  Fish  was  the 
duly  elected  and  qualified  treasurer  of  the  incorporated  village  of  Brook- 
lyn, Cuyahoga  county,  Ohio,  and  as  such  treasurer  had  on  deposit  in  the 
banking  house  of  Price  Brothers,  in  the  city  of  Cleveland,  three  thousand 
nine  hundred  and  ninety-two  and  06-100  dollars,  the  money  of  said  incor- 
porated village,  and  on  the  said  sixth  day  of  March,  1873,  said  Price 
Brothers  failed,  and  made  an  assignment  for  the  benefit  of  their  creditors, 
and  their  assets  are  not  sufficient  to  pay  more  than  fifty  cents  of  each  dol- 
lar of  their  indebtedness,  and  the  said  Henry  Fish  is  not  able,  out  of  his 
own. funds,  to  p%y  the  deficiency  to  the  village;  and. 

Whereas,  The  tax-payers  of  said  incorporated  village,  by  their  petition 
to  this  General  Assembly,  represent  that  the  said  Henry  Fish  acted  in  a 
proper  manner,  and  in  good  faith,  in  depositing  such  money,  and  was  in 
no  manner  culpable  or  negligent  in  so  doing,  and  ask  that  this  General 
Assembly  extend  relief  to  the  said  Henry  Fish :  therefore. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  the  council  of  said  incorporated  village  of  Brooklyn  are  hereby 
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authorized  to  release  the  said  Henry  Fish  and  bis  sureties  on  his  official 
bond  from  the  payment  of  the  sum  which  shall  be  deficient  after  the 
payment  by  the  assignee  to  the  said  Henry  Fish  the  per  cent,  collected 
from  the  estate  of  said  Price  Brothers,  and  that  said  release  shall  be  en- 
tered on  the  journal  of  said  council :  Provided,  that  before  said  release 
shall  be  made  the  question  shall  be  submitted  to  the  qualified  electors  of 
said  village,  at  some  general  election,  or  a  special  election,  notice  of  which 
shall  have  been  given  at  least  twenty  days  prior  thereto,  by  putting  up 
posters  in  three  public  places  in  said  village,  and  a  majority  of  the  electors 
voting  at  said  election  shall  vote  in  favor  thereof. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representativett^ 
ALLAN  T.  BRD^SMADE, 

President  pro  tern,  of  the  Senate^ 
Passed  May  6, 1873. 


AN  ACT 

To  authorize  Daniel  Bender  to  surrender  hid  lease,  and  receive  a  deed 
for  a  tract  of  fifty  acres  of  land  in  school  section  sixteen,  township 
three  and  range  three,  between  the  Miami  rivers,  Butler  county, 
Ohio. 

Whereas,  An  act  was  passed  by  the  legislature  of  Ohio,  oo  the  19th 
of  February,  1846,  (see  )>age  126,  local  laws,)  authorizing  the  lessees 
of  school  section  sixteen,  township  three,  and  range  three,  between  the 
Miami  rivers,  in  Butler  county,  Ohio,  to  surrender  their  leases,  and  take 
deeds  for  said  lauds  in  pursuance  to  the  laws  then  in  force ;  and 

Whereas,  In  pursuance  to  said  act,  a  vote  was  duly  taken  of  the  legal 
voters  of  said  township,  which  resulted  in  favor  of  the  surrender  of  said 
leases,  and  in  pursuance  to  certain  proceedings  in  the  court  of  common 
pleas  of  Butler  county,  Ohio,  at  September  term,  1846,  in  which  all  said 
lessees  were  petitioners,  the  several  lots  (numbered  irom  one  to  eight  in- 
clusive,) were  duly  appraised,  aad  the  appraisment  confirmed  ;  and 

Whereas,  All  the  said  lessees,  (except  Eobert  S.  Kenox,  who  held  a 
permanent  lease  for  a  tract  of  about  fifty  acres  off  the  ea«t  side  of  lot 
numbered  seven  (7)  in  said  section,)  surrendered  their  leases  and  paid  for 
their  respective  lands  at  said  valuation,  and  obtained  deeds  in  fee  simple 
therefor;  and 

Whereas,  The  said  lease  of  Robert  S.  Kenox  which  he  neglected  to 
surrender,  is  now  held  by  Daniel  Bender,  who  is  anxious  to  surrender 
said  lease,  and  receive  a  deed  in  fee  simple  for  said  laud  at  the  said 
valuation,  and  without  any  further  vote  being  taken;  therefore. 

Section  1,  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^ 
That  Daniel  Bender  be  and  he  is  hereby  authorized  to  surrender  his  per- 
manent lease  for  said  tract  of  about  fifty  acres  off  the  east  side  of  said 
lot  number  seven  (7)  in  said  section  sixteen,  by  indorsement  thereon, 

25 — Laws. 
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attested  by  th«  aaditor  of  said  connt^'  to  the  state  of  Ohio,  for  the  benefit 
of  said  township,  without  any  farther  vote  of  thele^l  voters  being  taken, 
upon  the  terms  and  manner  of  appraisement  and  payment  provided  by 
existing  laws;  and  upon  fall  payment  being  made,  to  receive  from  the 
aaditor  of  the  coanty  a  final  certificate  showing  sach  payment,  and  that 
said  Daniel  Bender  is  entitled  to  receive  from  the  state  of  Ohio  a  deed  in 
fee  simple  for  said  premises;  and  upon  filing  such  final  certificate  with 
the  aaditor  of  state,  said  Daniel  Bender  shall  receive  a  deed  in  fee  simple 
for  said  land,  signed  by  the  governor  of  the  state  of  Ohio,  sealed  with 
the  great  seal  of  the  state,  and  countersigned  and  recorded  by  the  secretary 
of  state  as  provided  by  existing  laws. 

S£C.  2.    Thi^  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  BepresentaHvee^ 
ALLAN  T.  BRINSMADB, 

President  pro  tem,  of  the  Senate. 
Passed  May  5, 1873. 


JOINT   RESOLUTIONS. 


JOINT  RESOLUTION 

ProvidiDg  for  the  appointment  of  a  joint  select  committee  to  inform 
the  Governor  that  General  Assembly  is  in  session. 

Resolved  by  the  General  Aesenibly  of  the  State  of  Ohio^  That  a  committee 
of  two  ou  part  of  the  senate,  and  three  ou  part  of  the  hoase,  be  appointed 
to  wait  ou  the  governor  and  inform  him  that  the  general  assembly  ia^ 
now  in  session,  and  ready  to  receive  any  communication  he  may  have  to' 
transmit. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 
Adopted  January  2,  1873. 


JOINT  RESOLUTION 

Providing  for  a  joint  convention  of  the  Senate  and  House  of  Repre- 
sentatives to  canvass  the  vote  for  Secretary  of  State. 

Resolved  by  the  General  Assembly  of  the  lactate  of  Ohio j  Ihat  the  houses 
ot  the  general  assembly  meet  in  joint  convention  in  the  hall  of  the 
house  ot  representatives,  ou  Thursday,  January  9th,  at  11  o'clock  A.  M., 
to  count  the  vote  for  secretary  of  state  at  the  election  held  on  the  second 
Tuesday  of  October,  1872. 

N.  H.  VAN  YORHES, 
Speaker  of  the  Hotise  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate, 
Adopted  January  6,  1873. 


JOINT  RESOLUTION 

Providing  for  the  appointment  of  a  joint  select  committee  to  investi- 
gate and  report  as  to  the  best  manner  of  collecting  and  disburse 
ing  taxes. 

Whereas,  As  a  consequence  of  the  present  system  of  legislation  of 
this  state  on  the  subject,  large  sums  of  money  collected  from  the  people 
fur  taxes  and  asoessments  remain  locked  up  in  the  several  county  treasu- 
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ries,  amouDtiDg,  in  the  aggregate,  to  millioDS  of  dollars,  for  several  moDthS' 
Id  each  year  and  to  a  very  considerable  sum  most  of  the  entire  year,  being 
thereby  wholly  withdrawn  from  circalation,  rendered  improdnctive  and 
contributing  to  the  complaint  of  scarcity  of  money  and  financial  embar* 
rassroents,  as  well  as  constitating  a  standing  temptation  to  irands,  em- 
bezzlements and  defalcations  on  the  part  of  public  officers  and  a  general 
invitation  to  burglars  and  safe  blowers,  thereby  rendering  the  public 
money  insecure,  and  some  adequate  remedy  therefor  is  generally  demanded 
by  the  people ;  therefore 

Resolved  by  the  General  Assembly  of  the  State  of  OhiOj  That  a  joint  select 
committee,  consisting  of  three  on  the  part  of  the  senate  and  five  on  the 
part  of  the  house,  be  appointed  to  investigate  said  subject  and  report  at 
the  earliest  practicable  time,  by  bill  or  otherwise,  such  measures  as  may 
be  deemed  most  advisable  in  the  premises. 

OHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  tlie  House  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Senate, 
Adopted  January  7, 1873. 


JOINT  RESOLUTION 
Relative  to  the  payment  of  the  two  per  cent,  claim  of  Ohio. 

Whereas,  By  the  act  of  congress  entitled  ''  an  act  to  enable  the  people 
of  the  eastern  division  of  the  territory  northwest  of  the  Ohio  river  to  form 
a  constitution  and  state  gorernment,  and  for  the  admission  of  such  state 
into  the  Union  on  the  equal  footing  with  the  original,  and  for  other  pur- 
poses," approved  April  30th,  1802,  and  the  "  act  in  addition  to  and  in 
modification  of  the  propositions  contained  in  the  above  entitled  act,'^ 
approved  March  3, 1803,  it  was  provided  that  five  per  cent,  (one-twentieth) 
of  the  net  proceeds  of  the  lands  lying  within  said  state  (Ohio),  sold  by  con- 
gress from  and  after  the  30th  day  of  June,  1802,  after  deducting  all  expense«^ 
incident  to  the  same,  shall  be  expended  and  applied  for  the  l^nefit  of  said 
state  (three  per  cent,  to  be  applied  under  the  direction  of  the  Legislature 
of  said  state  in  laying  out  roads  within  the  state),  upon  the  condition  that 
all  lands  sold  by  congress  within  said  state  after  the  said  30th  day  of  June 
should  remain  exempt  from  taxation  for  the  term  of  five  years  from  the 
day  of  sale;  and. 

Whereas,  The  state  of  Ohio  has  faithfully  and  fully  performed  the 
said  conditions  on  her  part  and  the  government  of  the  United  States  has 
received  full  benefit  thereof,  but  a  large  part  of  said  fund  of  five  per 
centum  of  the  net  proceeds  of  said  lands  as  aforesaid,  amounting  in  the 
aggregate  to  a  very  large  sum  of  money,  has  never  been  expended  or 
applied  for  the  benefit  of  the  state  of  Ohio,  as  required  by  said  act  of 
congress,  or  paid  over  to  said  state ;   and. 

Whereas,  The  congress  of  the  United  States,  recognizing  the  fact  that 
the  state  of  Ohio  (as  well  as  others  provided  for  by  law)  was  entitled  to 
receive  any  and  all  balances  of  said  funds  not  heretofore  paid  over  to  her, 
on  the  3d  day  of  March  1857,  passed  an  act  requiring  the  commissioners 
oi  the  general  land  office  to  state  an  account  between  the  United  States 
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flod  the  states  concerned  (inclading  Ohio),  for  the  purpose  of  ascertaining 
what  snm  or  sums  of  money  are  due  said  states,  heretofore  unsettled,  and 
to  allow  and  pay  each  state  such  amount  as  shall  thus  be  found  due,  esti- 
mating all  lands  and  permanent  reservations  at  one  dollar  and  twenty-five 
oents  ($1.25)  per  acre ;  and  several  of  said  states  have  already  been  paid 
their  claims  in  fiill,  while  the  state  of  Ohio  has  never  received  her  said 
■claim  but  is  now  justly  entitled  thereto ;  and, 

Whebeas,  a  bill  providing  for  the  payment  of  said  claims  to  said 
state  of  Ohio,  has  passed  the  House  of  Representatives  of  the  Congress 
of  the  United  States ;  therefore, 

Resolved  hy  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  our  Senators 
in  Congress  be  instructed  to  use  all  reasonable  and  honorable  exertions 
to  secure  the  passage  by  the  Senate  of  said  bill  so  passed  by  said  House 
Representatives  providing  for  the  payment  of  said  claims  at  the  earliest 
period  of  time.  That  the  Treasurer  of  this  State  be  and  he  is  hereby  author- 
ized and  empowered  to  receive  from  the  Secretary  of  the  Treasury  of  the 
United  States,  and  receipt  to  him  for  all  money  the  state  of  Ohio  may  be 
entitled  to  upon  said  claim,  or  that  may  be  hereafter  paid  thereon,  the 
same  being  certified  unto  the  State  Treasury  by  the  Auditor  of  State,  and 
the  money  so  paid  into  the  hands  of  the  Treasurer  shall  remain  in  the 
State  Treasury  until  drawn  out  pursuant  to  law.  That  the  Governor  of 
this  State  be  and  he  is  hereby  instructed  to  forward  a  duly  authenticated 
copy  of  these  resolutions  to  the  Secretary  of  the  Treasury  of  the  United 
States,  and  one  copy  to  each  Senator  from  Ohio. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate* 

Adopted  January  11,  1873. 


JOINT  RESOLUTION 

t 

Providing  for  the  binding  in  muslin  of  the  Report  of  the  Secretary  of 

State  for  1872. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  Super- 
visor of  Public  Printing  be  directed  to  have  the  report  of  the  Secretary 
of  State,  including  the  statistics  foi  t^B  year  1872,  bound  in  muslin. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
^  President  pro  tern,  of  the  Senate, 

Adopted  January  11, 1873. 


JOINT  RESOLUTION 

Making  inquiry  into  the  cause  of  the  burning  of  the  Northern  Ohio 

Insane  Asylum. 

Whereas,  The  coroner's  jury  holding  an  inquest  in  last  October  over 
the  bodies  of  persons  who  lost  their  lives  by  the  burning  of  the  Northern 
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Ohio  Insane  Asylum,  charge  that  the  Are  originated  through  the  careless- 
ness of  the  workmen  employed,  and  that  sufficient  precaution  was  not 
taken  by  those  in  charge  of  the  work  to  guard  against  fire ;  therefore, 

Resolved  by  the  Oenerdl  Assembly  of  the  State  of  OhiOy  That  it  is  hereby 
made  the  duty  of  the  senate  and  house  committees  on  benevolent  insti- 
tutions to  inquire  into  the  matter  immediately  and  report  to  the  general 
assembly  at  their  earliest  convenience.  They  are  hereby  authorized  to 
send  for  persons  and  papers. 

K  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tem.  of  the  Senate^ 
Adopted  January  11,  1873. 


JOINT  RESOLUTION 

Relative  to  preserving  the  census  returns  for  1870. 

Resolved  by  the  Oenerdl  Assembly  of  the  State  of  Ohio,  That  the  secre- 
tary of  state  is  hereby  authorized  to  have  bound  at  the  institution  for  the 
education  of  the  deaf  and  dumb  the  returns  of  the  United  States  census 
marshals  for  Ohio,  of  the  census  taken  in  1870,  in  this  state. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Adopted  January  14, 1873. 


JOINT  RESOLUTION 

Relative  to  procuring  flags  to  be  placed  over  the  General  Assembly 

while  in  session. 

Resolved  by  Oenerdl  Assembly  of  the  State  of  OhiOj  That  the  comptroller 
of  the  treasury  be  authorized  and  required  to  procure  two  new  bunting 
flags  to  be  used  in  place  of  those  now  in  use  on  the  state  house. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Sen€Ue. 
Adopted  January  16,  1873. 
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JOINT  RESOLUTION 

Relating  to  the  drawing  of  books  from  the  State  Library. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  in  addition 
to  the  persons  now  entitled  to  draw  books  from  the  Ohio  State  Library, 
the  privileges  thereof  be  and  they  are  hereby  extended  to  the  officers  ana 
teachers  in  the  benevolent  institutions  of  the  State,  officers  and  teachers 
of  the  Ohio  Agricultural  College,  officers  of  the  Ohio  Penitentiary,  ex- 
officers  of  the  State,  ex  officers  of  the  General  Assembly,  persons  report- 
ing for  the  Pi  ess  during  the  present  session  of  the  General  Assembly, 
and  officers  and  members  of  the  Constitutional  Convention. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro  tern,  of  the  Senate. 
Adopted  January,  22,  1873. 


JOINT  RESOLUTION 

Relative  to  furnishing  certain  information  therein  designated. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  several 
clerks  of  the  courts  of  common  pleas  in  this  state  be  and  they  are  hereby 
severally  required  to  furnish  to  the  general  assembly  without  delay, 
through  the  secretary  of  state,  a  statement  showing,  under  such  heads 
as  he  in  a  blank  prepared  for  the  purpose  shall  designate,  the  total 
amounts  paid  out  of  or  into  the  county  treasuries  respectively,  accruing 
during  the  year  1872  on  account  of  grand  and  petit  juries,  criminal  and  civil 
trials,  court  costs,  expenses  and  fees.  Also  a  statement  showing  during 
said  year  the  number  of  civil  and  criminal  cases  tried,  number  of  second 
trials,  and  aggregate  amount  of  judgments,  and  costs  thereof  to  county 
and  parties,  as  compared  with  same  at  first  trials ;  time  ordinarily  elapsing 
after  case  is  brought  in  common  pleas  till  same  is  reached  in  order  for 
trial ;  and  such  other  facts  as  said  secretary  shall  call  for,  tending  to  show 
the  cost,  delay,  cumbersomeness  or  inefficiency  of  the  present  judicial 
system. 

Resolved  further,  That  said  secretary  of  state  shall  prepare  and  trans- 
mit to  said  clerks  proper  blanks  for  the  information  herein  required,  with 
the  necessary  instructions  for  the  filling  of  the  same ;  and  the  several 
county  officers  are  hereby  required,  on  demand,  to  furnish  such  clerks  any 
information  as  to  the  foregoing  matters  at  their  command  respectively  and 
not  shown  by  the  court  records. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Adopted  January  27,  1873. 
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JOINT  RESOLUTION 

Providing  for  the  printing  of  two  thousand  copies  of  the  Report  of 
the  trustees  of  the  Lunatic  Asylum  at  Athene. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  there  be 
printed  two  thousand  copies  of  the  annual  report  of  the  trustees  of  the 
lunatic  asylum  at  Athens,  for  the  year  ending  November  15,  1872,  sLz 
hundred  copies  for  the  use  of  the  asylum,  and  the  remainder  to  be  equally 
divided  among  the  members  of  the  general  assembly. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  ike  Senate, 
Adopted  February  1,  1873. 


JOINT  RESOLUTION 

Relative  to  the  Southern  Ohio  Lunatic  Asylum. 

Whebeas,  The  small-pox  is  prevailing  in  two  of  the  wards  of  the 
Southern  Lunatic  Asylum  to  an  alarming  extent,  and  there  is  great  dan- 
ger of  the  whole  institution  becoming  infected ;  therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
trustees  of  said  asylum  be  and  they  are  hereby  authorized,  in  their  dis- 
cretion, to  purchase  a  suitable  building,  with  lands  adjacent,  and  fit  up 
the  same  for  a  hospital  for  the  treatment  of  contagious  diseases,  or  make 
such  other  comfortable  and  proper  provision  for  the  small-pox  patients 
outside  of  the  asylum  building  as  to  them  may  seem  best  for  the  safety 
of  the  inmates. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 
Adopted  February  1, 1873. 


JOn^T  RESOLUTION 

Relating  to  memorial  to  Senators  and  Representatives  in  Congress  in 

regard  to  Soldiers'  Pensions. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  senators 
and  representatives  of  Ohio  in  the  congress  of  the  United  States  be,  and 
they  are  hereby  respectfully  requested  to  use  all  proper  exertion  to  pro- 
cure the  passage  of  an  act  granting  pensions  to  all  honorably  digcharged 
officers  and  soldiers  of  the  war  of  1812,  who  served  in  that  war  for  the 
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period  of  fonrteen  da^s,  and  iu  case  of  the  death  of  any  such  offioer  or 
soldier,  then  to  the  surviving  widow  without  limitation  as  to  the  date  of 
her  marriage  to  said  offioer  or  soldier. 

CHAS.  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Rouse  of  Representatives. 

ALLAN  T.  BRIN8MADE, 
President  pro  tern,  of  the  Senate. 
Adopted  February  14, 1873. 


JOINT  RESOLUTION 

Relating  to  the  drawing  of  books  from  the  State  Library. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  privilege 
to  take  books  from  the  state  library,  under  the  rules  thereof,  be  and  is 
hereby  accorded  to  the  widows  of  deceased  ex-members  o^  the  General 
Assembly  and  ex-state  officers. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 

President  pro.  tern,  of  the  Senate, 
Adopted  February  15, 1873. 


JOINT  RESOLUTION 

Aathorizing  the  Secretary  of  State  to  issue  to  officers  entitled  to  the 
same,  Swan  and  Critchiield's  revised  statutes  and  Swan  andSayler's 
supplement  to  the  revised  statutes. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  Se- 
cretary of  State,  out  of  any  copies  io  his  possession  not  required  by  law 
for  other  purposes,  is  hereby  authorized  to  issue  one  copy  each  of  Swan 
and  Oritchfield's  revised  statutes,  and  Swan  and  Sayler's  supplement  to  the 
revised  statutes,  to  officers  entitled  to  the  same,  whose  copies  have  been 
lost  or  destroyed,  without  their  fault  or  neglect. 

Resolved,  that  before  making  such  issue,  the  officers  so  applying  therefor 
shall  file  with  said  Secretary  of  State  an  affidavit,  showing  when,  where 
iind  how  the  volume  or  volumes  were  lost  or  destroyed. 

CUARLES  H.  BABCOCK, 
Speaker  pro  tem,  of  the  House  of  Representatives, 

ALLAN  T.  BRINSMADE, 
President  pro  tem.  of  the  Senate. 
Adopted  February  15,  1873. 
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JOINT   RESOLUTION 

Relative  to  the  printing  and  distribution  of  the  LawB  passed  by  the  60th 

General  Assembly. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  Secretary 
of  State  be  directed  to  have  the  laws  of  each  session  of  the  le^slatarc 
printed  as  soon  as  possible  after  enactment,  in  forms  of  sixteen  pages, 
and  that  he  canse  five  thousand  copies  of  each  form  to  be  distributed  as 
follows :  ten  copies  to  each  member  of  the  General  Assembly ;  and  the 
remainder  he  shall  cause  to  be  distributed  to  the  County  Auditors  of  the 
several  counties  of  this  state  in  proportion  to  their  representation  in  the 
legislature,  said  copies  to  be  furnished  by  the  public  printer  under  existing 
coutracts,and  out  of  the  number  required  to  be  printed  by  law. 

N.  e.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Adopted  February  15,  1873. 


JOINT   RESOLUTION 

Providing  for  the  printing,  binding  and  disposition  of  additional  copies 
of  the  Report  of  the  Commissioner  of  Railroads  and  Telegraph. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  five  hundred 
additional  copies  of  the  report  for  1872,  of  the  Commissioner  of  Railroads 
and  Telegraphs,  be  printed  and  bound  in  muslin,  for  the  use  of  said  com- 
missioner. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate, 
Adopted  February  15,  1873. 


JOINT  RESOLUTION 

Relating  to  the  printing  and  distribution  of  additional  copies  of  the 
Report  of  the  Secretary  of  State  for  the  year  1872. 

Resolved  by  the  General  Assembly  of  the  State  of  OhiOy  That  there  be 
printed  and  bound  in  cloth  fourteen  thousand  additional  copies  of  the 
Secretary  of  State's  Report  for  the  year  1872,  for  the  use  of  and  to  be 
equally  distributed  to  the  members  of  the  General  Assembly.  To  deter- 
mine what  number  of  such  reports  are  to  be  printed  in  German,  it  shall  be 
the  duty  of  the  Secretary  of  State  to  ascertain  from  each  member  of  this 
General  Assembly  what  number  of  the  reports  he  is  entitled  to  receive  he 
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urishes  in  the  German  language.  The  aggregate  amount  so  determined 
shall  be  the  number  aathorized  to  be  printed  in  German ^  and  they  shall 
be  diBtribated  accordingly,  and  in  the  manner  that  each  member  may  indi- 
cate to  the  Secretary  of  State. 

N.  H.  VAN  VORHES, 

Speaker  of  the  House  of  Representatives. 

ALLAN  T.  BRINSMADE, 

President  pro  tern;  of  the  Senate, 
Adopted  February  16,  1873. 


JOINT   RESOLUTION 
Relative  to  furnishing  paper. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  Secretary 
of  State  be  and  he  is  hereby  autborized  to  purchase  a  sufficient  quantity 
of  super  royal  paper  to  provide  fly-leaves  fov  volume  one  of  the  final 
Report  of  the  Geological  Survey,  and  that  the  same  be  paid  for  out  of  the 
appropriation  for  stationery  and  blank  books,  including  printing  papers 
and  articles  necessary  for  the  General  Assembly  and  public  offices  in  the 
State  House. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate. 
Adopted  February  26,  1873. 


JOINT   RESOLUTION 

Providing  for  the  payment  of  the  members  of  the  Finance  and  Benevo- 
lent Committees  of  the  House  and  Senate  for  eervicGS  growing  out 
of  the  burning  of  the  Northern  Ohio  Lunatic  Asylum. 

Whereas,  On  the  —  day  of  October,  A.D.  1872,  the  iMnance  Commit- 
tees and  Committees  on  Benevolent  Institutions  of  the  two  Houses  of  the 
General  Assembly  were  requested  by  Governor  E.  F.  Noyes  to  meet  with 
him  in  conference,  at  the  Northern  Ohio  Lunatic  Asyium,  as  to  what 
should  be  done  to  aid  in  rebuilding  said  asylum  and  to  make  provision 
for  the  accommodation  of  the  unfortunate  inmates  who  were  so  suddenly 
left  without  suitable  accommodations  by  the  burning  of  said  Asylum ; 
and, 

Whereas,  There  is  no  provision  of  law  for  paying  the  members  of  said 
committees  for  the  time  thus  employed,  who  attended  said  meeting  as 
aforesaid  requested ;  therefore. 

Resolved  by  the  General  Assembly  of  the  State  Qf  ChiOj  That  the  members 
of  the  General  Assembly  composing  said  committees  who  were  in  attend- 
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ance  as  aforesaid  be  and  the  same  are  allowed  the  same  per  diem  and 
expenses  actually  incurred,  whilst  in  attendance  at  said  meeting,  as  is 
allowed  to  members  of  the  General  Assembly,  and  the  presiding  officers 
of  the  Senate  and  Hoase  of  Bepresentatives  be  and  they  are  hereby  author- 
ized to  draw  their  warrants  on  the  treasury  for  the  sums  of  money  severally 
due  the  members  of  said  committees. 

N.  H.  VAN  VORHES, 
Speaker  of  the  Honse  of  Representatheg, 
JACOB  MUELLER, 

PteHdent  of  the  Senate. 
Passed  February  27,  1873. 


JOINT  RESOLUTION 

Directing  the  Governor  to  execute  and  deliver  to  one  Thomas  Dugan 

a  deed  for  certain  real  estate. 

Whereas,  Under  the  authority  conferred  upon  the  Attorney  General 
by  joint  resolution  of  the  General  Assembly  adopted  January  28, 1869, 
^O.  L.,  Vol.  66,  p.  414),  the  Attorney  General  has  settled  with  Thomas 
Dugan,  and  fixed  the  amount  which  said  Thomas  Dagan  ought  to  pay«  in 
addition  to  what  he  has  already  paid  for  the  interest  of  the  State  in  said 
real  estate,  the  sum  of  five  hundred  dollars :  now,  therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That  so  soon  as 
said  Thomas  Dugan  shall  pay  to  the  Attorney  General  said  sum  of  five 
hundred  dollars,  the  Governor  of  the  State  is  hereby  directed  to  execute 
and  deliver  to  said  Thomas  Dugan  a  good  and  sufficient  deed  conveying  to 
said  Thomas  Dugan  all  and  singular  the  interest  of  the  State  in  said  real 
estate. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  Bouse  of  Bepresentatives. 

ALLAN  T.  BRINSMADE, 
President  pro  tem.  of  the  Senate, 
Adopted  March  10, 1873. 


JOINT  RESOLUTION 

Providing  for  an  examination  and   report  in  reference  to  the  State 

dam  across  the  Miami  river,  at  Troy. 

Whereas,  For  several  years  past,  there  has  been  a  large  deficiency 
of  water  in  the  Miami  and  Erie  canal,  requisite  for  navigation ;  and 

Whereas,  It  is  alleged  that  by  the  repair  of  the  State  dam  across  the 
Miami  river,  at  Troy,  constructed  for  the  purpose  of  supplying  what  is 
known  as  Dye's  mill-race,  (but  which  is,  and  ever  since  1846,  has  been 
adopted  and  used  by  the  State  of  Ohio  as  part  of  its  public  works,)  a  very 
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largely  increased  volume  of  water  will  be  passed  into  the  canal ;  there- 
fore  be  it 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  actio  g^ 
commissioner  of  the  Board  of  Public  Works  for  the  Miami  and  Erie 
canal,  in  connection  with  the  resident  engineer,  be  required  to  make  arr 
examination  of  said  dam  and  raceway,  and  report  to  the  General  Assem- 
bly at  its  present  session,  as  to  the  benefits  likely  to  result  to  the  State 
and  the  lessees  of  the  public  works  from  improving  the  same,  and  as  to* 
what  repairs  are  necessary,  and  the  probable  cost  thereof. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate* 
Adopted  March  14, 1873. 


JOINT  RESOLUTION 

Relating  to  the  printing  and  binding  of  the  report  of  Ohio  Horticul- 
tural Society. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  Super^ 
visor  of  State  Printing  be  and  he  is  hereby  instructed  to  cause  five  hun^ 
dred  copies  of  the  report  of  the  Ohio  Horticultural  Society  for  the  year 
1872,  to  be  printed  and  bound  separate  from  the  agricultural  report  iif 
pamphlet  form,  for  the  use  of  the  members  ot  said  society. 

N.  H.  VAN  VORHES, 
Speaker  of  tlie  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate* 
Passed  March  17,  1873. 


JOINT  RESOLUTION 

Relative  to  the  purchase  of  paper  for  the  final  report  of  the  Geologi- 
cal Surve}'. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  Secre- 
tary of  State  be  and  is  hereby  authorized  to  purchase  in  the  market 
a  sufficient  quantity  of  paper  of  a  suitable  quality,  for  printing  part 
second  of  volume  first  of  the  final  Report  of  the  Geological  Survey,  and 
pay  for  the  same  out  of  the  appropriation  for  stationery  and  blank-book» 
induding  printiog  paper,  aud  articles  necessary  for  the  General  Assembly 
and  public  offices  in  the  State  House. 

N.  H.  VAN  VORHES, 
Speaker  oj  the  House  of  BepresentcUives. 
ALL  AN  T.  BRINSM  AD  B, 

President  pro  tern,  of  the  Senate* 
Adopted  March  28, 1873. 
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JOINT  RESOLUTION 

Authorizing  the  Goveruor  to  appoint  comnusdionerii  to  attend  the  In- 

teruatioual  Exposition  at  Vienna,  Austria. 

BeHolved  by  the  General  Asiembly  of  the  State  of  Ohio^  That  the  Gover- 
uor of  the  State  of  be  and  he  is  hereby  authorized  to  appoint  seven  com- 
missioners to  attend  as  representatives  of  the  State  of  Ohio,  the  Interna- 
tional Exposition  to  be  opened  during  the  summer  of  1873,  at  YieDna, 
Austria,  and  said  eommissioners  shall  serve  without  compensation  from 
or  expense  to  the  State. 

N.  H.  VAN  VORHBS, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
*  President  pro  tem.lof  the  Senate. 

Passed  April  12,  1873. 


JOINT  RESOLUTION 
Relative  to  the  removal  of  the  remains  of  the  Uou.  James  W.  Lathrop. 

Whereas,  Hon.  James  W.  Lathrop,  a  member  of  the  House  of  Rep- 
resentatives from  Stark  count},  died  in  this  city  on  the  3Lst  of  January, 
1828,  while  in  the  discharge  of  his  official  duty,  and  was  buried  in  the 
North  Graveyard  of  Columbus;  and 

Whereas,  Said  burying  ground  has  ceased  to  be  used  for  burial  pur- 
poses, and  is  about  to  be  appropriated  to  other  uses ;  therefore 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  a  committee 
of  two  on  the  part  of  the  House  and  one  on  the  part  of  the  Senate  be  ap- 
pointed to  superintend  the  removal  of  the  remains  of  said  deceased  to 
(Jauton,  Stark  county,  and  that  the  expenses  incidental  to  the  removal  and 
reinterment  be  dei'ra>ed  out  of  the  contingent  tnnd  of  the  General 
Assembly.  '  N.  H.  VAN  VORHES, 

Speaker  of  the  House  of  Represeritatices. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  SeruUe, 

Adopted  April  16,  1873. 


JOINT  RESOLUTION 

Relative  to  the  removal  and  interment  of  the  remains  of  the  Hon. 

James  Sargeant. 

Whereas,  James  Sargent,  a  member  of  the  House  of  Representatives 
ot^the  State  of  Ohio  from  Clermont  county,  died  in  this  city  on  the  15th 
day  of  February,  1844,  while  in  the  discharge  of  his  official  duties;  and 

Whereas,  Said  James  Sargent  was  buried  in  the  North  grave  yard  of 
Oolumbus,  Ohio,  which  is  now  in  a  ruinous  condition  ;  therefore  be  it 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  a  committed 
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of  two  on  the  part  of  the  house  and  one  on  the  part  of  the  senate,  be 
appointed  to  take  charge  of  and  remove  the  body  of  said  Sargent,  together 

with  the  monument,  to ,  in  Clermont  county,  and  to  superintend  the 

interment  of  the  same,  and  that  the  expense  of  the  same  be  paid  by  the 

state  of  Ohio.  CHARLES  H.  BABCOCK. 

Speaker  pro  tern,  of  the  House  of  Bepresentativett, 

ALLAN  T.  BBINSVIADE, 

President  pro  tem,  of  the  Senate. 

Adopted  April  17,  1873. 


JOINT  RESOLUTION 

Providing  for  the  admission  of  Cyrus  Doudell  into  the  State  Reform 

School. 

WH£B£AS,  Cyrus  Doudell,  of  Jeffersou  county,  Ohio,  has  been  sen 
tenced  to  the  state  penitentiary  for  the  offense  of  grand  larceny,  by  the 
oourt  of  common  pleas  of  said  county ;  and 

Whereas,  The  judge,  who  pronounced  the  sentence,  expressed  his 
desire  that  the  sentence  should  be  modified  to  confinement  in  the  State 
Beform  School,  but  was  unable  to  make  such  modification  of  the  sentence 
in  consequence  of  the  said  Cyrus  Doudell  being  eighteen  years  of  age ;  and 

Whereas,  The  prosecuting  attorney,  who  appeared  for  the  state  in  the 
case,  with  a  number  of  the  jurors,  to  whom  the  case  was  tried,  and  a  large 
part  of  the  bar  of  the  county,  have  all  expressed  the  desire  that  said  Dou- 
dell might  be  cared  for  in  the  State  Retorm  School,  as  manifestly  in  the 
interest  of  humanity  as  well  as  moral  reform ;  therefore  be  it 

Resolved  by  the  General  Assembly  of  the  IState  of  Ohio,  That  the  governor 
be  and  he  is  hereby  authorized  to  issue  his  warrant  for  the  transfer  of  the 
said  Cyrus  Doudell  from  the  Ohio  penitentiary  to  the  State  Reform  School, 
there  to  b6  held  and  treated  under  the  Uws  and  regulations  of  said  insti- 
tutions; provided,  the  governor  fehall  have  powei  to  remand  the  said  Cyrus 
Doudell  to  the  penitentiary  at  any  time  when  he  maj  be  satisfied  that  he 
is  incorrigible,  and  the  public  good  so  requiies,  and  the  time  spent  at  the 
State  Retorm  School  shall  be  estimated  as  a  part  of  the  time  for  which 

Baid  Cyrus  Doudell  was  sentenced. 

^  N.  H.  VAN  VORHES, 

Speaker  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate, 

Adopted  April  18, 1873. 


JOINT  RESOLUTION 


Relating  to  the  disposition  of  a  certain  number  of  copies  of  the  Report 

of  the  Secretary  of  Slate  for  1872. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  secretary 
of  state  be  and  he  is  hereby  authorized  to  retain,  from  the  number  of  addi- 
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tional  copies  of  the  report  of  the  secretary  of  state  for  1872,  already 
aathorized  to  be  printed,  five  handred  copies  for  distribution  and  fifty 
copies  for  exchange. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tem.  of  the  House  of  Representatives. 

JACOB  MUELLER, 

President  of  the  Senate^ 
Adopted  April  22,  1873. 


JOINT  RESOLUTION 

For  the  relief  of  Messrs.  Brooks  and  Blair. 

Whebeas,  At  the  letting  of  the  contract  for  enlarging  the  Northern 
Ohio  Lunatic  Asylam  in  1871,  it  was  found  that  the  proposals  of  Messrs. 
Brooks  and  Blair  were  lower  than  any  of  their  competitors  by  the  sum  of 
$3,262.02,  and  the  said  contract  was  awarded  to  said  Brooks  and  Blair,  and, 

Whebeas,  It  was  afterward  discovered  that  in  computing  the  cost  of 
slating  222  squares  at  ^14  per  square,  a  clerical  error  of  91,000  had  been 
made,  in  consequence  of  which  error  the  proposal  of  Messrs.  Brooks  and 
Blair  was  one  thousand  dollars  lower  than  it  would  have  been  had  not 
said  clerical  error  occurred,  and. 

Whereas,  Said  Brooks  and  Blair  have  faithfully  performed  their 
undertaking  in  constructing  the  enlargment  of  said  Northern  Ohio  Luna- 
tic Asylum,  and, 

Whereas,  The  said  sum  of  one  thousand  dollars  is  in  equity  due  said 
Brooks  and  Blair  and  ought  to  be  paid,  and, 

Whereas,  The  trustees  of  said  Asylum  are  desirous  of  paying  the 
same,  but  believe  they  have  no  power  so  to  do  ;  therefore. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  OhiOj  That  the 
Trustees  of  the  Northern  Ohio  Lunatic  Asylum,  be  and  they  are  hereby 
authorized  to  pay  to  Messrs.  Brooks  and  Blair  the  sum  of  one  thousand 
dollars,  in  full  satisfaction  of  their  claim  as  aforesaid  for  roofing  the  ex- 
tension of  said  asylum. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  BepreseniaHtes. 
ALLAN  T.  BRINSMADB, 

President  pro  tern,  of  the  Senate. 

Adopted  April  25,  1873. 


JOINT  RESOLUTION 

Relative  to  depositing  the  instruments  of  the  Geological  Corps  with 

the  Agricultural  and  Mechanical  College. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  State 
Geological  Corps,  created  by  act  of  general  assembly,  passed  April  3, 1869, 
shall,  upon  completion  of  their  surveys,  deliver  to  the  trustees  of  the  Ohio 
Agricultaral  and  Mechanical  College  all  implements,  apparatus  and  math- 
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ematical  instrumeDts,  belonging  to  the  state  of  Ohio,  for  the  use  and  bene- 
fit of  said  college. 

K  H.  YJlS  VOEHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 
Adopted  April  28, 1873. 


^  JOINT  RESOLUTION 

Relating  to  State  Auditor  to  prescribe  a  system  of  book-keeping  for 

all  of  the  State  Institutions. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  it  be 
and  is  hereby  made  the  duty  of  the  state  auditor  to  prescribe  for  all  the 
state  institutions  a  system  of  accounting  and  making  detailed  statements 
in  their  annual  reports,  of  the  expenditures  of  the  public  moneys ;  and  it 
is  hereby  made  the  duty  of  the  trustees  or  other  persons  having  control 
of  said  institutions  to  conform  thereto. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLER, 

President  of  the  Senate, 
Adopted  April  28, 1873. 


JOINT  RESOLUTION 

Providing  for  obtaining  certain  information  relating  to  the  Courts, 

for  the  use  of  the  Constitutional  Convention. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  the  several 
clerks  of  the  courts  of  record  in  this  state  (except  of  probate  and  police 
courts)  be  and  they  are  hereby  severally  required  to  furnish  to  the  secre- 
tary of  state,  for  the  use  of  the  constitutional  convention,  the  following 
information : 

First — ^The  number  of  causes  commenced  in  or  brought  into  the  several 
courts  of  record  of  their  counties  in  each  of  the  years  1870, 1871  and  1872. 

Second — ^The  number  of  terms  of  each  of  said  courts  held,  and  the 
number  of  days  each  of  said  courts  was  actually  engaged  in  the  dispatch 
of  business,  in  each  of  said  years. 

Third — ^The  number  of  causes  for  trial  at  each  of  said  terms,  and  the 
number  finally  disposed  of  at  each  term  in  each  of  said  years. 

Fourth — ^The  name  of  each  judge  sitting  in  any  of  said  courts,  and  the 
number  of  days  he  was  actually  employed  in  open  court,  in  the  discharge 
of  his  duties,  in  each  of  said  years. 

Resolved  further^  That  the  secretary  of  state  shall  prepare  and  transmit 
forthwith  to  said  clerks  proper  blanks  for  the  information  herein  required, 
with  the  nectssar}  instructions  for  filling  the  same ;  and  that  he  be  also 
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required  to  arrange  the  information  aforesaid,  when  received,  in  tabular 
form,  so  as  to  exhibit  the  same,  so  far  as  practicable,  separately,  for  eadi 
coanty,  judicial  district  and  sub-division ;  and  the  aggregate  number  of 
(lays  each  judge  was  engaged  in  the  discharge  of  his  duties  in  court. 

N^.  H.  VAN  VOEHES, 
Speaker  of  tlie  House  of  Repreeentatives, 
JACOB  MUELLER, 

President  of  the  Senate^ 
Adopted  April  28, 1873. 


JOINT  EESOLUnON 

Relating  to  the  approval  of  estimates  for  Athens  Lunatic  Asylum. 

Whebeas,  The  trustees  of  the  Athens  Lunatic  Asylum,  in  pursuance 
of  an  act  entitled  ^'An  act  prescribing  the  duties  of  directors,  trustees,  com- 
missioners, or  other  officer  or  officers  to  whom  is  confided  the  duty  of  devis- 
ing and  superintending  the  erection,  alteration,  addition  to  or  improvement 
of  any  state  institution,  asylum  or  other  improvement,"  passed  April  3, 
1868,  have  prepared  an  estimate  for  the  grates  and  mantels  necessary  for 
such  asylum,  and  submitted  the  «ame  for  approval  of  this  legislature ; 
therefore, 

Besolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  the  said 
estimate  be  and  the  same  is  hereby  approved :  Provided,  that  the  expendi- 
ture for  the  purpose  n^med  shall  not  exceed  fifteen  hundred  dollars. 

N.  H.  VAN  VOEHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADB, 
PresidefU  pro  tern,  of  the  Senate. 
Adopted  April  29, 1873. 


JOINT  RESOLUTION 

Relating  to  a  proposed  railroad  route  across  the  Agricultural  and 

Mechanical  College  Farm. 

Besolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  the  board 
of  trustees  of  the  Agricultural  and  Mechanical  College  be  authorized  to 
contract  \^ith  the  Columbus  and  Toledo  Railroad  Company,  for  a  right  of 
wav  across  the  £ftrm  of  said  college,  for  the  uses  and  purposes  of  said 
railroad,  upon  such  terms  and  payment  for  damages  as  they  shall  deem 
proper :  Provided,  that  no  contract  shall  be  made  or  permission  given  to 
construct  said  road  across  said  farm  on  a  line  more  than  fifty  rods  east  of 
the  easterly  bank  of  the  Olentangy  river,  at  the  point  of  intersection  with 
the  southern  boundary  line  of  said  farm,  or  less  than  one  hundred  and 
ten  rods  westerly  from  the  college  building ;  and  provided,  also,  that  said 
railroad  company  shall  bind  itself  to  furnish  suitable  side  tracks  and 
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station  on  or  near  said  farm  for  the  convenience  of  said  college ;  that  on 
the  fall  pajment  by  the  said  railroad  company  of  the  amount  of  damages 
that  may  be  agreed  upon,  and  the  execution  of  a  proper  contract  for 
sidings  and  station  as  before  stipulated,  to  the  approval  of  the  attorney 
general,  the  governor  is  authorized  to  execute  a  deed  for  said  right  of  way 
to  said  railroad  company,  for  the  uses  and  purposes  of  its  said  road. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tem,  of  the  House  of  Eepresentatives, 

JACOB  MUELLER, 

President  of  the  Senate. 
Adopted  May  1, 1873. 


JOINT  RESOLUTION, 

Relative  to  instructions  to  the  Auditor  of  State. 

Whbbeas,  There  are  reasons  to  believe  that  certain  counties  have 
wrongfully  retained  taxes  which  should  have  been  paid  over  to  the  state ; 
therefore, 

Resolved  by  the  General  Assembly  of  the  State  of  OhiOj  That  the  Auditor 
of  State  be  and  he  is  hereby  instructed  to  look  into  and  investigate  the 
matter ;  and  if  be  find  taxes  have  been  wrongfully  retained,  he  is  hereby 
authorized  and  instructed  to  proceed  in  the  name  of  the  state  to  recover 
such  taxes  so  wrongfully  retained,  and  he  is  authorized  to  procure  such 
assistance,  in  addition  to  the  Attorney  General,  legal  and  otherwise,  as 
he  and  the  Attorney  General  may  deem  proper  and  necessary. 

OHa!eLBS  H.  BABCOCK, 
Speaker  pro  tem,  of  the  Souse  of  Representatives. 

JACOB  MUELLEJR, 

President  of  the  Senate. 
Adopted  May  1, 1873. 


JOINT  RESOLUTION 

Providing  for  an  examination  into  the  laws  of  this  State  governing 

fares  and  freights  on  railroads,  etc. 

Resolved  by  the  Oenerd  Assembly  of  the  State  of  Ohioy  That  it  shall  be 
and  is  hereby  made  the  duty  of  the  Commissioner  of  Railroads  and 
Telegraphs,  the  Attorney  General  and  the  Auditor  of  State,  to  look  into 
the  laws  of  tbis  state  governing  fares  and  freigbts  on  railroads,  freights  on 
fast  lines,  charges  by  express  and  telegraph  companies,  and  fares  by  sleep- 
ing car  companies,  the  matter  of  levying  and  collecting  taxes  on  the  prop- 
erty of  railroad,  telegraph,  express,  fast  freight  line  and  sleeping  car  com- 
panies doing  business  in  this  state,  and  report  to  the  General  Assembly,  at 
its  next  session,  what  changes  in  the  laws  or  new  enactments  are  necessary 
to  compel  justice  and  equity  between  the  people  and  these  compaiiiies. 
And  said  officers  for  the  purpose  of  obtaining  the  information  contemplated 
Hhall  have  authority  to  sen    for  persons  and  papers. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tem.  of  the  Souse  of  Representatives, 

JACOB  MUELLER, 

President  of  the  Cenate. 
Adopted  May  1, 1873. 
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JOINT  BESOLUTION 
Authorizing  the  Secretary  of  State  to  distribute  ccrtuin  reports. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  Secretary 
State  be  and  he  is  hereby  directed  to  have  boxed  up  at  the  state  bindery  the 
Geological  Survey  Beports  and  Statistical  Beports,  to  which  the  members 
of  the  General  Assembly  are  yet  entitled,  and  ship  the  same  to  the  ad- 
dress of  the  several  members  respectively ;  and  the  Secretary  of  State  is 
hereby  directed  to  pay  the  charges  for  shipping  the  same  out  of  the  amount 
appropriated  for  the  distribution  of  the  laws,  journals  and  public  documents. 

N  H.  VAN  VOEHES 
Speaker  of  the  House  of  Mepresentatives. 
ALLAN  T.  BEINSMADE, 
President  pro  tern,  of  the  Senate, 
Adopted  May  3, 1873. 

JOINT  BESOLUTION 
Relating  to  the  construction  of  the  Central  Ohio  Lunatic  Asylum. 

Whereas,  It  has  been  represented  to  the  General  Assembly^  by  the 
trustees  of  the  Central  Ohio  Lunatic  Asylum,  that  certaia  changes  are 
desirable  in  plans  and  specifications  heretofore  adopted  and  approved,  and 
also  in  the  estimates  therefor  which  limit  the  contract  price ;  and, 

Whereas,  The  said  trustees  likewise  represent  that  it  may  and  prob- 
ably will  be  proper,  before  the  meeting  of  the  next  General  Assembly,  to  com  • 
mence  work  on  the  heating  apparatus  and  water  apparatus  for  said  insti- 
tution; therefore, 

Besolved  by  the  Oeneral  Assembly  of  the  State  of  Ohwy  That  the  trustees 
of  the  Central  Ohio  Lunatic  Asylum  be  and  they  are  hereby  authorized  to 
have  the  hot  air  flues  lined  with  tin  at  an  expense  not  exceeding  six  thous- 
and dollars,  and  to  substitute,  in  flooring  the  amusement  hall,  twelve  inch 
light  iron  beams  for  the  eight  inch  heavy  iron  beams  required  by  the  pres- 
ent plan,  and  corrugated  iron  for  the  brick  arches  between  said  beams, 
required  by  the  present  plan,  provided  these  changes  in  said  flooring  shall 
not  cause  an  increased  expense  in  that  behalf,  exc^ing  fourteen  hundred 
dollars ;  and  that  in  letting  the  contract  or  contracts  for  iron  work  on  the 
rear  central  wing,  the  trustees  be  and  they  are  hereby  authorized,  if  ne* 
'  <tessary,  to  exceed  the  estimate  for  said  work,  including  fire  proofing  of 
the  roof,  the  sum  of  not  more  than  ten  thousand  dollars. 

Besolved,  That  said  trustees  be  and  they  are  hereby  aathorized  to  con- 
tract for,  according  to  law,  and  have  furnished  and  put  up  heating  appar- 
atus, and  all  necessary  and  proper  apparatus,  machinery  and  fixtures 
lor  the  supply  and  distribution  of  water  for  said  institution,  the  former 
ro  not  exceed  eighty  thousand  dollars,  and  the  latter  not  exceeding 
t  weiitj-five  thousand  dollars,  when  completed :  Provided,  that  the  trustees 
l)c  and  they  are  hereby  directed  to  finish  the  fourth  story  of  the  adminis- 
tration building  as  a  ward  for  convalescent  patients. 

N.  H.  VAN  VOBHES, 
Speaker  of  the  House  of  Representatives, 
JACOB  MUELLEB, 

President  of  the  SewUe. 

Adopted  May  3, 1873. 


405 

JOINT  RESOLUTION 

Relating  to  certain  notes  and  indexes  to  the  Constitution  of  1802  and 

to  the  present  Constitution. 

Whereas,  George  B.  Okey  and  John  H.  Morton,  of  Cincinnati,  Ohio, 
hare  prepared  notes  and  indexes  to  the  Constitutions  of  the  State  adopted 
in  the  years  1802  and  1851,  respectively ;  and, 

Whereas,  The  members  of  the  approaching  Constitutional  Convention 
will  need,  in  the  prosecution  of  their  work,  a  convenient  reference  to  said 
Constitutions,  and  such  assistance  as  said  notes  and  iiidexes  will  furnish ; 
therefore. 

Resolved  by  the  General  Assembly  of  the  State  of  OhiOy  That  the  Secretary 
of  State  be  and  he  is  hereby  authorized  and  instructed  to  purchase  of  said 
George  B.  Okey  and  John  H.  Morton  their  manuscript  of  said  Constitu- 
tions, and  their  said  notes  and  indexes  thereto,  at  a  cost  not  to  exceed  ten 
cents  for  each  copy  thereof  required  by  resolution  to  be  published. 

Resolved^  That  said  Secretary  be  and  he  is  hereby  directed  to  have 
forthwith  published,  at  the  expense  of  the  State,  one  thousand  pamphlets 
containing  said  Constitutions,  notes  and  indexes ;  that  seven  hundred  and 
fifty  of  said  pamphlets  be  furnished  to  the  members  of  the  present  General 
Assembly,  and  two  hundred  and  fifty  be  furnished  the  members  of  the 
coming  Constitutional  Conven:ion. 

Resolved^  That  said  Constitutions,  with  said  notes  and  indexes,  be  pub- 
lished in  the  volume  of  the  laws  of  the  present  session. 

Resolved^  That  it  shall  be  the  duty  of  said  Okey  and  Morton  to  carefully 
read  and  correct  the  proof  of  said  matter,  and  that  no  payment  shall  be 
made  to  them  for  said  work  until  they  produce  to  the  Secretary  ot  State 
the  certificate  of  the  Attorney  General  or  a  Judge  of  the  Supreme  Court 
that  said  work  has  been  done  according  to  the  intent  of  this  resolution. 

N.  H.  VAN  VORHE8, 
Speaker  of  the  House  of  Representatives. 
JACOB  MUELLER, 

President  of  the  Senate. 

Adopted  May  3,  1873, 


JOINT  RESOLUTION 

Authorizing  the  trustQes  of  the  Southern  Ohio  Lunatic  Asylum  to  sell 
certain  land,  and  to  re-invest  the  proceeds  of  such  sale. 

Whereas,  The  State  of  Ohio  purchased,  and  on  the  18th  day  of  June, 
1872,  received  a  conveyance  for,  nine  acres  and  two  perches  of  land  in  the 
north-east  quarter  of  section  32,  town  2,  range  7,  between  the  Miami 
rivers,  in  Van  Buren  township,  Montgomery  county,  Ohio,  described  as 
beginning  at  the  north-west  corner  of  the  tract  of  land  conveyed  by 
Thomas  Brown  to  A.  M.  Peasley,  at  a  planted  stone ;  thence  south  ^^  east 
46.1  poles,  to  a  stone ;  thence  east  31.3  poles  to  a  stone ;  thence  north  ^"^ 
west  46.1  poles,  to  a  stone ;  thence  west  31.3  poles,  to  the  place  of  beginning. 
Deed  recorded  Book  T,  No.  4,  page  361,  in  the  records  of  said  county. 


106 

The  object  of  said  purchase  being  the  benefit  and  use  of  the  stream 
thereon ;  and 

Whbbeas,  The  reservation  of  the  water,  and  the  sale  of  the  land,  to 
be  again  invested  iu  land  more  convenient  and  nseful  to  the  purposes  of 
the  Southern  Lunatic  Asylum  of  this  State,  for  the  benefit  of  which  institu- 
tion said  purchase  was  solely  made,  is  desirable,  and  advantageous  to  the 
interest  of  said  institution ;  therefore, 

Resolved  hy  the  General  Assembly  of  the  State  of  Ohio,  That  the  trustees 
of  said  Southern  Lunatic  Asylum  be  and  they  are  hereby  authorized  to 
sell  said  land,  reserving,  under  full  and  proper  covenants,  the  water 
thereon,  rights  of  way  thereof,  use,  and  right  to  enter  and  protect  eaid 
use,  etc.,  upon  and  in  said  nine  acres,  etc.,  to  the  State ;  said  sale  not  to 
be  made  for  a  sum  less  than  the  original  purchase  money  of  said  land. 
Upon  the  approval  thereof  by  the  Governor,  lie  is  hereby  authorized  to 
convey  the  same  to  the  purchaser,  in  the  name  of  and  behalf  of  the  State ; 
and  said  trustees  are  hereby  authorized  and  empowered  to  receive  and 
invest  the  said  purchase  money  in  other  land,  more  convenient,  in  their 
judgment,  for  the  use  of  said  asylum,  and  to  receive  a  conveyance  therefor 
to  the  State. 

CHAELES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
ALLAN  T.  BEINSMADE, 

President  pro  tern,  of  the  Senate. 

Adopted  May  6, 1873. 


JOINT  RESOLUTION 
Relative  to  re-districting  the  State  for  lunatic  purposes. 

Wheseas,  In  consequence  of  the  burning  of  the  Northern  Ohio  and 
Central  Ohio  Lunatic  Asylums,  and  in  anticipation  of  the  early  comple- 
tion of  Athens  Lunatic  Asylum,  public  good  and  convenience  demands 
that  there  be  a  temporary  re  districting  of  the  State  for  lunatic  purposes ; 
therefore,  be  it 

Resolved  hy  the  General  Assembly  of  the  State  of  Ohioj  That,  until  other- 
wise ordered,  the  patients  to  be  committed  to  the  several  insane  asylums 
iu  the  State  shall  be  assigned  as  follows : 

From  the  counties  of  Lucas^  Fulton,  Williams,  Ottawa,  Wood,  Henry  and 
Defiance,  to  the  Lucas  County  Insane  Asylum,  as  provided  by  contract  with 
the  commissioners  of  Lucas  county  for  the  support  and  maintenance  of  a 
portion  of  the  insane  of  the  State. 

From  the  counties  of  Cuyahoga,  Lake,  Ashtabula,  Geauga,  Trumbull, 
Portage,  Summit,  Medina,  Mahoning,  Columbiana,  Huron,  Sandusky, 
Erie  and  Lorain,  to  the  Northern  Asylum  at  Newburgh. 

From  the  counties  of  Montgomery,  Preble,  Butler,  Warren,  Greene, 
Clarke,  Miami,  Darke,  Champaign,  Logan,  Shelby,  Mercer,  Auglaize, 
Allen,  Van  Wert,  Paulding,  Hancock,  Putnam,  Hardin,  Wyandot,  Seneca, 
Crawford,  Marion,  Union,  Morrow,  Richland,  Ashland,  Wayne,  Delaware, 
Madison,  Fayette,  Clinton,  Clermont  and  Brown,  to  the  Southern  Asylum 
ut  Dayton. 

From  the  counties  of  Athens,  Ross,  Meigs,  Gallia,  Lawrence,  JacksOTt, 
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VintOD,  Hocking,  Scioto,  Pike,  Highland,  Adams,  Pickaway,  Fairfield, 
Perry,  Licking,  Maskingam,  Morgan,  Noble,  Guernsey,  Belmont,  Monroe, 
Washington,  Harrison,  Carroll,  Jefferson,  Coshocton,  Franklin,  Knox, 
Holmes,  Tascarawas  and  Stark,  to  the  Athens  Lunatic  Asylum. 

The  patients  now  in  the  several  asylums  to  be  assigned  and  removed, 
under  the  direction  of  the  several  boards  of  trustees  of  said  asylums, 
according  to  the  terms  of  this  resolution,  as  soon  as  the  asylum  at  Athens 
is  ready  for  the  reception  of  patients  and  the  same  can  be  done  with  due 
regard  to  the  health  and  comfort  of  the  patients. 

Eesolvedj  That  Joint  Eesolution  passed  March  29, 1872,  page  309, 0.  L., 
VoL  69,  be  and  the  same  is  hereby  rescinded ;  said  rescinding  not  to  affect 
the  district  provided  for  in  said  resolution  until  the  Athens  Lunatic  Asy- 
lum is  ready  for  the  reception  of  patients. 

CHAELES  H.  BABCOCK, 
Speaker  pro  iem.  of  the  House  of  Representatives. 
ALLAN  T.  BEINSMADE, 

President  pro  tern,  of  the  Senate, 
Adopted  May  6, 1873. 


JOINT  EESOLUTION 

Relative  to  compensation  of  Members  of  Congress. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That,  in  the 
opinion  of  this  general  assembly,  the  exercise  of  the  authority  to  enact 
laws  providing  for  the  increase  of  the  compensation  of  congressmen  hav- 
ing a  retroactive  operation,  and  Inuring  to  the  benefit  of  the  congress 
passing  the  same,  is  vicious  and  corrupting  in  the  tendering;  and  that 
such  legislation,  in  the  light  of  experience,  should  be  prohibited  by  amend- 
ment to  the  constitution. 

Resolvedy  That  those  members  of  congress  who  voted  for  an  increase  of 
their  own  salaries  retroactive  in  effect,  and  those  who  voted  against 
such  increase,  but  still  accepted  this  increase,  are  deserving  of  the  censure 
of  the  people  of  Ohio. 

Resolved,  That  the  governor  be  and  he  is  hereby  requested  to  forward 
a  copy  of  these  resolutions  to  each  of  our  senators  and  representatives  in 
congress. 

N.  H.  VAN  VORHBS, 

Sjyeaker  of  the  House  of  Representatives. 
ALLAN  T.  BRIN8MADB, 
President  pro  tern,  of  the  Senate, 
Adopted  May  C,  1873. 


JOINT  RESOLUTION 

Relating  to  the  Longvicw  Asylum. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  it  be 
and  is  hereby  made  the  duty  of  the  governor,  auditor  of  state,  and  attorney 
general,  to  confer  with  the  proper  authorities  of  Hamilton  county  and 
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LoDgview  asjlnm,  as  to  the  price  and  equitable  terms  upon  which  said 
asylam  and  the  government  thereof  can  be  transferred  to  the  state,  and 
report  to  the  next  session  of  the  general  assembly. 

N.  H.  VAJf  VORHES. 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Adopted  May  6, 1873. 


JOINT  RESOLUTION 

Providing  for  an  adjournment  of  the  General  Assembly  sine  die. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  this  six- 
tieth general  assembly  adjonrn  sine  die^  at  0  o'clock  A.  M.,  Tuesday,  May 
6th,  1873. 

N.  H.  VAN  VORHES, 
Speaker  of  the  House  of  Representatives. 
ALLAN  T.  BRINSMADE, 
President  pro  tern,  of  the  Senate. 
Adopted  May  6, 1873. 


JOINT  RESOLUTIONS 

Relative  to  printing  the  School  Law  in  pamphlet  form. 

Besolvedj  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  the  Super- 
visor of  Public  Printing  be  instructed,  while  the  new  school  law  is  being 
printed  in  the  volume  of  Oeneral  Laws,  to  have  twenty  thousand  extra 
copies  printed,  to  be  bound  in  brochure ;  two  thousand  copies  for  the  use 
of  the  State  Commissioner  of  Common  Schools,  and  eighteen  thousand 
copies  to  be  distributed  by  him  to  the  auditors  of  the  several  counties  of 
the  State,  and  by  said  auditors  distributed  to  such  school  offices  as  may 
be  designated  by  said  State  Commissioner  as  entitled  to  receive  them. 

Resolved^  further^  That  the  said  Supervisor  shall  have  fifteen  hundred 
copies  of  the  school  law  printed  in  the  German  language,  in  pamphlet 
form,  bound  in  brochure ;  two  hundred  copies  for  the  use  of  the  Commis- 
sioner, and  thirteen  hundred  copies  to  be  distributed  by  him  to  the  audit- 
ors of  the  several  counties,  in  proportion  to  their  German  population,  as 
near  as  can  be,  and  that  the  translation  of  the  said  school  law  into  the 
German  language  shall  be  under  the  supervision  of  the  Lieutenant  Gov- 
ernor. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

ALLEN  T.  BRINSMADE, 

President  pro  tem.  of  the  Senate. 

Adopted  May  6, 1873. 
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JOINT  RESOLUTION 

Authorizing  the  printing  of  fifteen  hundred  copies  of  the  report  of 
the  State  Commissioner  of  Common  Schools  in  the  German  lan- 
guage. 

Resolved^  hy  the  General  Assembly  of  the  State  of  Ohio,  That  there  he 
printed  fifteen  hundred  copies  of  the  report  of  the  State  Commissioner  of 
Common  Schools,  for  the  year  1872,  in  the  German  language,  to  be  dis- 
tributed by  the  school  commissioners  among  the  counties  with  English 
copies  in  proportion  to  their  German  population,  as  near  as  can  be. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Representatives. 
ALLEN  T.  BRINSMADE. 

President  pro  tern,  of  the  Senate. 
Adopted  May  6, 1873. 


JOINT  RESOLUTION 

Ratifying,  on  behalf  of  the  State  of  Ohio,  the  second  article  of  the 
twelve  amendments  to  the  Constitution  of  the  United  States,  sub- 
mitted by  the  first  Congress. 

Whebeas,  by  the  fifth  article  of  the  Constitution  of  the  United  States 
of  America,  it  is  provided  that  the  Congress,  whenever  two-thirds  of 
both  houses  shall  deem  it  necessary,  shall  propose  amendments  to  the 
said  constitution,  which  shall  be  valid  to  all  intents  and  purposes  as  part 
of  said  constitution,  when  ratified  by  the  Legislatures  of  three-fourths  of 
the  several  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  Congress ;  and, 

^YHEBEAS,  In  the  session  of  the  congress  of  the  United  States  of 
America,  begun  and  held  at  the  city  of  New  York,  on  the  4th  of  March, 
1789,  it  was  resplved  by  the  Senate  and  House  of  Representatives  of  the 
United  States,  in  Congress  assembled,  two-thirds  of  both  Houses  con- 
curring, that  the  following  article  (being  the  second  article  of  twelve)  be 
proposed  to  the  Legislatures  of  the  several  States,  as  an  amendment  to 
the  constitution  of  the  United  States,  which  article,  when  ratified  by 
three-fourths  of  said  Legislatures,  to  be  valid  to  all  intents  and  purposes 
as  a  part  of  said  constitution,  viz :  '» Article  the  Second :  No  law  varying 
the  compensation  for  the  services  of  the  senators  and  representatives 
shall  take  effect  until  an  election  of  representatives  shall  have  inter- 
vened;" and, 

Whereas,  The  said  article  the  second  not  having  received  the  assent 
of  the  Legislatures  of  three  fourths  of  the  several  States  is  still  pending 
lor  ratification ;  therefore, 

Resolved  hy  the  General  Assembly  of  the  State  of  Ohio^  That  we  hereby 
ratify,  on  behalf  of  the  State  of  Ohio,  the  above  recited  proposed  amend- 
ment to  the  Constitution  of  .the  United  States. 

Resolved^  That  certified  copies  of  the  foregoing  preamble  and  resolution 
be  forwarded  by  the  Governor  of  Ohio  to  the  President  of  the  United 
States,  to  the  presiding  ofiicer  of  the  United  States  Senate,  the  Speaker 
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of  the  United  States  House  of  Eepresentatives,  and  the  Secretary  of  State 
of  the  United  States. 

N.  H.  VAN  YORHES, 
Speaker  of  the  House  of  Rcpresentaivses, 
ALLAN  T.  BRINSMADE, 
President  pro  tem.  of  the  Senate. 
Adopted  May  6,  1S73. 


JOINT  RESOLUTION 

Relative  to  repeal  of  the  Act  increasing  the  compensation  of  Members 

of  Congress. 

Whereas,  The  action  of  the  last  Congress  increasing  the  compensation 
of  the  members  thereof,  the  President  of  the  United  States,  and  other 
officers,  was  unnecessary,  uncalled  for,  and  distasteful  to  the  people  of 
Ohio,  and,  it  is  believed,  of  the  whole  Union,  and  its  speedy  repeal  earnestly 
demanded  by  the  people ;  therefore, 

Resolved  by  the  General  Assembly  of  the  State  of  OAio,  That  our  Senatois 
from  Ohio  in  Congress  be  and  are  hereby  instructed,  and  the  Representa- 
tives in  Congress  from  Ohio  be  and  are  hereby  requested,  to  zealously 
use  all  honorable  eitort  to  procure  the  repeal  of  said  law,  so  far  as  it 
relates  to  such  compensation,  at  the  earliest  practicable  period. 

Resolved^  That  the  Governor  be  requested  to  forward  a  copy  of  these 
resolutions  to  each  Senator  and  Representatives  from  Ohio. 

CHARLES  H.  BABCOCK, 
Speaker  pro  tem.  of  the  House  of  Bepresentalives. 

ALLAN  T.  BRINSMADE, 

President  pro  tem.  of  the  Senate. 
Adopted  May  C,  1873. 


•  Office  of  Secketary  of  Statk, 

Columbus.  Ohio,  Jane  5, 1873. 
I  hereby  certify  that  the  foregoing  General  and  Local  Laws  and  Joint  Iteeolntions  are 
correctly  copied  irom  the  original  roils  on  file  in  tbia  office. 

A.  T.  WIKOFF, 
Secretary  of  Stat0. 


TIMES  FOR  HOLDING  COURTS  IN  OHIO  IN  1873. 


FIRST  DISTRICT. 

DISTRICT  COURT. 

Hamiltoi),  April  7,  October  6. 

COMMON  PLEAS. 

HamiltoD,  January  6,  Jane  2,  November  3. 
SECOND  DISTRICT. 

DISTRICT  COURT. 

Bailer,  March  31 ;  Clarke,  April  14 ;  Champaign,  April  21 ;  Clinton,  May  19 ;  Darke. 
April  30 ;  Qreene,  April  23 ;  Miami,  April  28 ;  Montgomery*  May  7  ;  Preble,  May  5 ; 
Warren,  May  12. 

COMMON  FLEAS. 

Bntler,  Jannary  6,  May  19,  October  20. 
Champaign,  February  24,  June  16,  November  24. 
Clarke,  January  20,  June  2,  October  20. 
Clinton,  March  3,  June  16,  December  1. 
Darke,  Jannary  6,  June  2,  October  20. 
Greene,  March  3,  June  16,  December  1. 
Miami,  January  20,  June  2,  October  20. 
Montgomery,  January  6,  May  19,  October  20. 
Preble,  March  10,  June  16,  December  1. 
Warren,  January  20,  June  2,  October  20. 


THIRD  DISTRICT. 

DISTRICT  COURT. 

Allen,  September  17 ;  Auglaize,  September  5 ;  Crawford,  March  27 ;  Defiance,  July  2  ; 
Fulton,  July  5;  Hancock,  April  1;  Hardin,  September  1;  Henry,  July  1 ;  Logan, 
August  28;  Marion,  March  25,*  Mercer,  September  9;  Paulding,  July  3;  Putnam, 
September  11 ;  Seneca,  April  3 ;  Shelby,  September  3 ;  Union,  August  25 ;  Van  Wert,  Sep- 
tember l.*> ;  Williams,  July  7 ;  Wood,  April  5 ;  Wyandot,  March  29. 
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COMMON  FLEAS. 

Allen,  Febraary  24,  May  26,  October  20. 
Auglaize,  March  3,  May  26,  October  15. 
Crawford,  February  17,  Jane  9,  October  27. 
Dofiao«e,  Jan  nary  20,  April  28,  September  29. 
Fulton,  February  25,  May  13,  October  21. 
Hum  cock,  February  3,  May  26,  October  6. 
Hard  ill,  February  25,  May  20,  November  3. 
Henry,  February  10,  May  6,  October  6. 
Logun,  March  18,  Juae  3,  November  24. 
Marion,  January  27,  May  26,  September  22. 
Mercer,  February  17,  April  26,  November  10. 
Paulding,  February  4,  June  3,  September  23. 
Putnam,  February  3,  May  12,  September  29. 
Seneca,  March  3,  Jane  9,  November  3. 
Shelby,  January  14,  April  15,  September  29. 
Union,  February  3,  May  5,  October  19. 
Van  Wert,  January  14,  May  13,  October  28. 
Williams,  March  11,  May  20,  November  4. 
Wood,  January  6,  May  5,  September  2. 
Wyandot,  January  C,  May  12,  September  1. 


FOURTH  DISTRICT. 

DIJ^TIUCT  COURT, 

Erie,  April  2 ;  Huron,  March  24 ;  Lucas,  April  9 ;  Sandnsky,  March  28 ;  Ottawa,  April  7  ; 
Lorain,  August  25 ;  Summit,  September  1 ;  Cuyahoga,  September  8 ;  Medina,  August  2^. 


COMMON  PLEAS. 

Erie,  Febraary  3,  May  19,  October  20. 
Huron,  February  24,  June  2,  November  19. 
Lucas,  February  3,  May  5,  October  20. 
Sandusky,  January  20,  April  21,  October  13. 
Ottawa,  January  13,  May  iS,  October  6. 
Lorain,  January  27,  April  28,  October  20. 
Medina,  January  13,  May  5,  September  29. 
Summit,  January  27,  May  12,  October  20. 
Cuyahoga,  February  10,  May  f»,  November  3. 


FIFTH  DISTRICT. 

DISTRICT  COI'KT. 

MadiEion,  April  29 ;  Franklin,  May  2 ;  Piekaway,  May  0 ;  Fayette,  May  15 ;  Adams,  Sep- 
tember 10;  Brown,  September  12;  Clermont,  September  19;  Highland,  September  25; 
Ross,  September  27. 
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COMMON  PLEAS. 

Adams,  January  SI,  May  20,  October  21. 
Brown,  February  4,  June  3,  October  21. 
Clermont,  February  18,  Jane  10,  November  11. 
Fayette,  February  18,  June  3,  November  18. 
Franklin,  February  3,  May  19,  October  20. 
Higbland,  January  21,  April  15,  October  21. 
MadisoD,  January  21,  April  1,  September  lb. 
Ross,  January  28,  May  20,  October  21. 
Pickaway,  March  4,  June  17,  November  1^. 

SIXTH  DISTRICT. 

DISTKICT  COURT. 

Ashlaud,  June  16;  Coshocton,  July  10;  Delaware,  June  2;  Holmes,  June  27;  Knox, 
July  7 ;  Lickinfi^,  June  30 ;  Morrow,  June  19 ;  Richland,  June  9 ;  Wayne,  June  23. 

COMMON  FLEAS. 

Ashland,  April  8,  September  15,  December  8. 
Coshocton,  February  11,  April  29,  October  21. 
Delaware,  March  25,  September  2,  November  25. 
Holmes,  January  20,  April  14,  September  1. 
Knox,  February  10,  May  5,  October  20. 
Licking,  January  20,  April  8,  October  20. 
Morrow,  February  3,  August  4,  October  20. 
Richland,  February  17,  August  11,  November  17. 
Way»e,  March  10,  August  4,  November  24. 

SEVENTH  DISTRICT.  * 

DISTRICT  COURT. 

Athens,  September  4 ;  Fairfield,  August  28 ;  Qallia,  April  17 ;  Hocking,  September  1 ; 
Jackson,  September  10;  Lawrence,  April  21;  Meigs,  April  14  ;  Ferry,  August  26  ;  Pike, 
April  29;  Scioto,  April  24 ;  Vinton,  September  8;  Washington,  April  10. 

COMMON  FLEAS. 

Athens,  Mareh  6,  May  29,  November  3. 
Fairfield,  March  4,  June  2,  October  27. 
Gallia,  February  17,  May  12,  October  16. 
Hocking,  February  10,  May  19,  October  J  3. 
Jackson,  February  24,  May  26,  October  13. 
Lawrence,  January  28,  May  6,  September  23« 
Meigs,  February  3,  April  28,  September  30. 
Perry,  January  27,  May  5,  September  29. 
Pike,  April  1,  June  24,  November  18. 
Scioto,  March  3,  Juno  2,  October  27. 
Vinton,  February  11,  May  6|  September  16. 
Washington,  March  3,  May  26,  October  30, 
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EIGHTH  DISTRICT. 

BISTRICr  COURT. 

Belmont,  September  17  ;  Oaemsey,  September  *22 ;  Harrison,  September  29 ;  Jeflerson, 
October  1 ;  Monroe,  September  15 ;  Morgan,  September  8 ;  Noble,  September  11 ;  Mns- 
kinj^um,  September  1 ;  Tnscarawas,  September  S6. 

COMMON  PLEAS. 

Belmont,  Fobmary  10,  May  12,  November  3. 
Gaemsey,  January  14,  April  22,  October  15. 
Harrison,  February  10,  May  12,  October  15. 
Jefferson,  March  17,  June  16,  November  24. 
Monroe,  January  21,  April  8,  October  21. 
Morgan,  March  24,  June  16,  November  10. 
Muskingum,  February  18,  April  22,  November  18. 
Noble,  February  3,  June  2,  October  27. 
Tnscarawas,  February  24,  May  26,  October  27. 

NINTH  DISTRICT. 

DISTRICT  COURT. 

Ashtabula,  April  29;  Carroll,  September  15;  Columbiana,  September  24;  Geauga, 
April  28 ;  Lake,  April  13 ;  Mahoning,  September  29;  Portage,  April  21 ;  Stark,  Septem- 
ber 18;  Trumbull,  April  14. 

COMMON  FLEAS. 

Ashtabula,  February  24,  June  9,  November  24. 
Carroll,  January  6,  March  31,  September  1. 
Columbiana,  January  20,  May  5,  October  20. 
Geauga,  January  13,  May  5,  October  20. 
Lake,  January  27,  May  19,  November  3. 
Mahoning,  January  6,  May  5,  October  20. 
Portage,  February  3,  May  5,  October 27. 
Stark,  February  10,  May  26,  November  10. 
Trumbull,  February  24,  June  2,  November  17. 


JUDGES  OF  THE  SUPREME  COURT, 


Names. 

Residence. 

Remarks. 

William  V^hite,  Chirf  Justice 

T  n  f.Ti  AT  T^av  Judos ......  ......  ••  .... 

Sprinfirfield 

Term  exTures  Feb.,  1874. 
"          "         "       1875. 

Raveuna  •«'...... 

r«An  IV  Mcllv&ine.  tfudos  - ......  .... 

New  Philadelphia...*.. 
Sandusky  City 

**          "          "       1676. 

'UT'o.lfAr  "P  StonA  Judae. 

"         **         "       1674. 

Athevs  •.-«* ^-^^ -,,,^, .. 

"         **          "       1678. 

Rodney  Foos,  Cleric..,^ 

James  H.  Beebe,  Law  Librarian 

Wilmington 

"          "          "       1^75. 

Columbus  •..•........• 

Pennanent. 
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Dist. 


No.  1 


No.  2 


No.  2 


No.  3 


No.  3 


No.  3 


No.  3 


No.  3 


No.  4 


No.  4 


No.  4 


No.  5 


JUDGES  OF  THE  COURTS  OF  COMMON  PLEAS. 


Sab. 
Div. 


CouDties. 


Hamilton 


Butler  

Preble 

Montgomery 
Darke 


Champaign 
Miami  


Warren 
Clinton 
Greene 
Clarke.. 


Logan. 
Union  . 
Hardin 
Shelby 


Anglaize . 

Allen 

Mercer  ... 
Van  Wert 
Pntnam  .. 


Panlding 
Defiance 
Williams 
Fulton  .. 
Henry... 


4  < 


Seneca  .. 
Hancock. 
Wyandot 
Crawford 
Marion  .. 
Wood  ... 


'[ 


Lucas  .... 
Ottawa  .. 
Sandusky , 

Erie  

Huron  ... 


Lorain.. 
Medina . 
Summit , 


Cuyahoga 


Clermont 
Brown... 
Adams  .. 


Names  of  Judges. 


Manning  F.  Force . . . 
Charles  C.  Murdock. 

^Joseph  Cox 

Jacob  Burnet 

William  L.  Avery. .. 


David  L.  Meeker  . . 
Henderson  Elliott  . 
William  J.  Gilmore 


R.  C.  Fulton 


James  M.  Smith 
Leroy  Pope 


|>Philandor  B.Cole. 


James  McKenzie.. 
Edward  M.  Phelps 


^Alez.  S. 


Latty 


James  Pillars 

Abner  M.  Jackson. 


Charles  E.  Pennewell 
William  A.  Collins... 

Joshua  R.  Seney 

William  G.  Lane 


Post  Office. 


f  Samuel  W,  McClure 

(Washington  W.  Boy n ton 


)  Horace  Foote 

>  Samuel  B.  Prentiss 
) Robert  F.Payne... 


Thomas  Q.  Ashburn 

^David  Tarbell I  Georgetown. 


Cincinnati. 
Cincinnati. 
Cincinnati. 
Cincinnati. 
Cincinnati. 

Greenville. 

Dayton. 

Eaton. 


Urbana. 


Lebanon. 
Wilmington. 


Marysville. 


Lima. 
St.  Mary's. 


Defiance. 


Tiffin. 
BuoyruB. 


Norwalk. 
Toledo. 
Toledo. 
Sandusky. 


Akron. 
Elyria. 

Cleyeland. 
Cleveland. 
CleveXand. 

Batavia. 
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JUDGES  OF  THE  COURT  OF  COMMON  PLEAS— Continaed. 


Dist. 


No.  5 


No.  5 


No.  6 


No.  6 


No.  6 


No.  7 


No.  7 


No.  7 


No.  8 


No.  8 


No.  8 


No.  9 


No.  9 


No.  9 


Sab. 
Div. 


Coanties. 


1 


'1 


Robs 

Highland 
Fayette.. 


Pickaway 
Franklin  . 
Madison  .. 


Licking  . 
Knox  . . . 
Delaware 


Morrow  . 
Richland 
Ashland  . 


Wayne  ... 
Holmes  .. 
Coshocton 


Fairfield  . 

Perry 

Hocking   . 

Jackson  .. 
Vinton  ... 

Pike 

Scioto 

Lawrence. 


Gallia 

Meigs 

Athens  

Washington 

Maskingnm . 

Morgan 

Noble  ...     . 
Gaemsey . . . 


Belmont 
Monroe 


Jefferson  ... 
Harrison  ... 
Tuscarawas 


Stark 

Carroll   . . . 
Colambiana 


Trumbull 

Portage... 

Mahoning 


Geauga  .. 

Lake 

Ashtabula 


Names  of  Judges. 


f  Samuel  F.  Steele . . . 
C  William  H.Saftord 


1 


John  L.  Green. 
£.  F.  Bingham. 


?  Charles  Follett. 
L  John  Adams.... 


(George  W.  Qeddes. 
I  Darius  Dirlam 

>  William  Reed 


Silas  H.  Wright, 


J.  J.  Harper 

^W.  K.  Hastings. 


I 


T.  A.  Plante 

fErastus  A.  Guthrie. 


Frederick  W.  Wood. 
^William  H.  Frazier, 


Robert  £.  Chambers. 


\ 


John  H.  Miller. 


>  Joseph  Frease .... 

?Philo  B.  Conant.. 
C  Charles  E.Glidden. 


I 


Milton  C.  Canfield 


Post  Office. 


Hillsboro. 
ChiUicothe. 


Columbus. 
Columbus. 


Newark. 
Mt.  Yemon. 


Mansfield. 
Blansfield. 


Millersbnrg. 


Logan. 


Portsmouth. 
Jackson. 


Pomeroy. 
Athens. 


McConnelsYille. 
Caldwell. 


St.  ClairsTille. 


Steubenyille. 


Canton. 


Rayenna. 
Warren. 


Chardon. 


INDEX  TO  GENERAL  LAWS. 


ACTIONS—                                                                                                                     PAGE, 
in  civil  courts — where  they  must  be  brought,  &c 138 

ADJUTANT  GENERAL— 

appropriatioDB  for  salary  of 29,  263 

ADVANCED  GRADES— 

of  cities  and  villages — population  requisite  for .• 252 

AGRICULTURAL  AND  MECHANICAL  COLLEGE— 

title  of  lands  vested  in  trustees  of,  in  Virginia  military  district 108 

appropriation  for  expenses  of  trustees  of 270 

AGRICULTURE— 

appropriation  for  encouragement,  &.C.,  of 260 

ALDERMEN  AND  COUNCILMEN- 

relative  to  organization  of  boards  of 17 

ALIMONY - 

amendatory  act  relative  to,  during  pendency  of  pel  ition 50 

-where  application  for,  shall  be  ma^e 258 

ANIMALS — See  Chitelty  to  Animals  ;    Ksti'ays. 


4 


ANNEXATION— 

of  territory — relative  to,  by  cities  and  villages 5 

APOTHECARIES— See  PJuLrmaceutical  Examining  Board. 

APPROPR  r  ATION  OF  I . AND— 

hy  United  States,  in  certain  cases.... 36 

for  use  of  gas  works  at  ponitentiarj' 47 

in  certain  cities,  for  railroad  purposes,  &.c 139 

relative  to,  for  improvements  by  municipal  corporations 159,  175 

APPROPRIATIONS— 

partial,  for  1873 28-34 

for  interest  and  principal  of  sinking  fund 38 

for  temporary  relief  of  Girls'  Industrial  Home 97 

for  clearing  out  obstructions  of  Scioto  river 154 

for  relief  of  persons  killed  or  injured  by  burning  of  Northern  lunatic  asylum..  181 

general,  for  1873  and  first  quarter  of  1874 259-271 

for  expenses  of  oommi.wioners  of  fisheries 275 

for  construction  of  a  ditch  in  Paulding  county 286 

for  refunding  money  to  county  of  Harrison 304 

for  removing  obstructions  from  Providence  feeder  dam 305 

ARBITRATION— 

relative  to,  in  connexion  with  leasing  of  railroads 130 

ARSENAL- 

appropriations  for  labor,  tools,  &.C.,  at 28,  260 

ASSOCIATIONS— 

for  prevention  of  cruelty  to  animals,  authorized 242 

27— Laws. 
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ASYLUM  FOR  IMBECILE  YOUTH—  pagk 

appropriatious  for  salaries,  expenses,  repairs,  &c S4,  Td*^ 

ASYLUM  FUND— 

rate  of  taxation  for •* 

appropriations  for 46ti 

ASYLUMS — See  Asylum  for  Imbecile  Youth  ;   Blind  Aftylum  ;    Deaf  and  Dumb  Aftylnm  : 
Lunatic  Asylums. 

ATHENS  LUNATIC  ASYLUM— 

appropriarions  for  building,  salaries,  4&c.,  of 32,  2t?T 

printing  annual  report  of 5«fr 

ATTORNEY  GENERAL— 

to  whom  legal  advice  shall  be  given  by,  when  required }9 

dntiesof,  in  relation  to  contracte  for  public  buildings l<>> 

AUDITOR  OF  STATE— 

duties  of,  relative  to  transfer  of  certain  funds ^ 

to  report  conditions  of  savings  associations.  &c '. 45 

duties  of,  in  relation  to  contracts  for  public  buildings,  &e 105 

amendatory  act  relating  to  dntiesof ^l 

to  refund  certain  moneys  to  county  of  Harrison :¥U 

BANKS— See  State  Bank  of  Ohio, 
BASTARDY— See  IllegiHmate  Children, 

BATTERIES— 

relative  to  organization  of,  in  artillery  arm  of  militia 1^ 

BENEVOLENT  INSTITUTIONS— 

See   Blind  Asylum;    Deaf  and  Dumb  Asylum;   Idiotic  Asylum;    Lunatic  Asylums: 
Soldiers'  and  Sailors^  Orphans'  Home  ;    Trustees  of  Benevolent  Institutions. 

BINDING— 

relative  to,  for  Constitutional  Convention 26f> 

See  State  Binding. 

BLANKS— 

to  be  furnished  to  sheriffs  by  county  commissioners 2dt 

BLIND  ASYLUM— 

appropriations  for  salaries,  expenses,  new  building,  &c.,  of 33,  28*4 

amendatory  act)  relative  to  appointments  and* salaries 5H 

age  of  pupils,  steward's  report,  &c 59 

amendatory  act,  relative  to  support  mf  pupils,  &c .• €*> 

BOARD  OF  AGRICULTURE— 

appropriations  for  nse  of iWW 

BOARD  OF  PUBLIC  WORKS— 

appropriations  for  members  and  officers  of 31,  202 

amendatory  act,  relative  to  culverts  on  M.  and  E.  canal * 2Hf> 

authorized  to  sell  a  portion  of  Hocking  canal 3(^ 

BOARDS  OF  CONTROL— 

act  prescribing  duties  of  officers  in  counties  having 294-29<> 

BOARDS  OF  EDUCATION— 

relative  to,  under  new  school  law 196-242 

of  religious  denominations — act  to  provide  for  incorporation  of 2^^ 

BOARDS  OF  FIIJE  COMMISSIONERS— 

creatioii  of,  in  certain  cities ...188-190 

BOARDS  OF  SCHOOL  EXAMINERS— 

relative  to  appointment,  duties,  &.c 2l9-22*<{ 

BOARS— 

act  to  prevent  the  running  at  large  of 28f> 


dl9 

BONDHOLDERS—                                                                                                           PAfiB. 
rights  of,  in  certain  caseM  in  oities *. 13^ 

BONDS— 

relative  to  isene  of,  for  extension  of  time fv 

BORROWING  MONEY— 

in  anticipation,  by  mnnicipal  coriM»ration«.  relative  to 21 

for  bricij^t^  pnrposes,  by  incorpoiaTed  coiupan ies 12** 

relative  to,  for  repair«,  by  hyilranlic  companies 160 

BOUNDARIES— 

relative  to  change  of,  in  certain  corporationH 4 

of  towll^hip« — lelrttive  to  change  of 18< 

BRIBERY— 

act  to  pnnish.  in  certain  cases 155 

BRIDGES- 

relutive  to  suits  for  damage  of,  &c j>J 

relative  to  borrowing  money,  &c.,  for  construction,  repairs,  &c.,  of \2H^ 

snpplementary  act  relative  to  tax  for 17i> 

relative  to  contracting  with  railroad  companies  for  use  of    245. 

relative  tocoustrnction  of  ;ipproacbes  to 25CS 

BROWN,  JAMES  H.— 

appropriation  to  pay  certain  expenses  of l^^': 

BULLS  AND  BUCKS— 

act  to  prevent  the  running  at  large  of. 280. 

BURGESS,  BENJAMIN— 

appropriation  for  widow  of 18'-^ 

CAPITAL  STOCK— 

increa<<e  of,  by  incorporated  companies ' 3T 

increase  of,  by  printing  and  pablishing  companies l-i5» 

increase  of,  for  bridge  purposes .  •>^• 

of  companies  to  prevent  cruelty  to  animals VM 

increase  of,  &c.,  by  hotel  companies I      .  1  .;i* 

relative  to  increase  of,  by  railroad  companies '2^i*- 

CARCASSES— 

penalty  for  putting,  into  wells,  cisterns,  &.c  VI 

CEMETERIES— 

grounds  of,  may  be  converted  into  parks,  in  certain  villages 16;i . 

powers  of  councils  of  cities  and  villages  relative  to / 274. 

CEMETERY  ASSOCIATION?^ 

amendatory  act,  relative  to  purchase,  Ac,  of  lands  of. (>;:.. 

CENTRAL  LUNATIC  ASYLUM— 

appropriation  for  new  building 26('". 

CERTIFICATES— 

relative  to,  for  stone,  timber,  &c.,  used  for  roads  and  highways :f 

of  incorporations — defect i  ve  ones  how  legalized,  &  c 6-1 

CHECKS- 

punishmeut  for  frauds  upon  rai.road  checks lot*. 

CHILDREN'S  HOMES— 

eetablishment  of  separate  schools  in 2<  >1^ 

CITIES  AN  D  VILLAGES— 

relative  to  appropriation  of  private  property  by 24 

relative  to  lease,  &c.,  of  town  halls  in ". oC-x 

relative  to  supplying  lost  or  destroyed  records  of (k*- 

amendatory  acts  relative  to  lease  of  railroads  by 68,  70-71 

act  for  determining  terms  of  members  if  councils  of 16^ 

authorized  to  take  control  of  portions  of  national  road 19  L 

relative  to  population  authorizing  advanced  grades  of 25'^ 

powers  of  councils  of,  relative  to  cemeteries 274. 


4-20 

• 

CITIES  OF  THE  FIRST  CLASS—  *  paob. 

snpplonientary  a  -t  relative  to  metropolitau  police  couimissiouera  in 84 

act  to  establish  boards  of  polici^  conioiiHsiouerK  iu  certaiu 86-92 

relative  to  number  of  directors  and  taxatiou  for  education  in  certain 117 

supplementary  act,  rtlati vi»  i o  rij^hta  of  boudholders.  &c.,  in 139 

creation  of  boards  of  tire  f'oiiiiiiissioners  in  certain 188 

relative  to  school  districtK  in   196 

relative  to  ai>pointmeiit  «»f  -"chool  examiners  in 222 

act  torennlate  the  practice  of  pharmacy  in  certain 287 

CITIES  OF  THE  SECOND  CLASS— 

relatve  lo  tire  department  in  certain : 116 

relati  ve  to  hchool  districts  in ]98 

relative  to  homes  for  friendless  wom«n  in  certain 277-284 

CITY  INSTITUTES— 

relative  to,  in  cities  of  the  first  class 287 

CIVIL  CODE— See  Code  of  Qml  Procedure 
CLARKE,  ROBEKT  &  CO.— 

appropriation  for  payment  of 29 

CLERKS— 

in  state  otiices — appropriations  lor 29,  263 

of  county  commissioners — duties  of 35 

of  common  pleas — duties  of,  in  relation  to  i uries 167-174 

of  common  pleas — duties  of,  relative  to  poll-books  of  presidential  election 272 

^CLEVELAND  CITY— 

act  to  establish  superior  court  for 297-303 

CODE  OF  CIVIL  PROCEDURE— 

amendatory  act,  relative  to  pleadings,  &g 54 

amendatory  act,  relative  to  actions  against  residents 138 

amendatory  act,  relative  to  commiasions  to  examine  witnesses 145 

COLLEGES— 

act  providing  for  election  of  directors  or  trustees  of 125 

act  providing  for  change  of  location  of 248 

COLLEGES  AND  UNIVERSITIES— 

relative  to  increase  of  number  of  trustees  of 4 

COMMISSIONERS — See  Commissions  of  Common  Schools  ;  Commissioners  of  Fisheries  ; 
Commissiotur  of  Morgan  Raid  Claims;  Commissioner  of  Railroads  and  Tele- 
graphs ;  Commissioners  of  Soldiers'  Relief  Fund  ;  Commissioners  of  State  Library  ; 
County  Commissioners ;  Fire  Commissioners. 

COMMISSIONER  OF  COMMON  SCHOOLS— 

election,  term,  duties,  salary,  &c.,  of 224,  225 

-COMMISSIONERS  OF  FISHERIES— 

appointment  of,  and  t^eir  duties 274 

SOOMMISSIONER  OF  MORGAN  RAID  CLAIMS— 

appointment,  duties,  etc.,  of 265 

COMMISSIONER  OF  RAILROADS  AND  TELEGRAPHS— 

relative  to  annual  report  of  business  by  railroad  companies 158,  276 

relative  to  approval  of  freight- ways  over  railroads ■ 195 

powers  of,  in  relation  to  reports  of  railroad  oompanies 276 

COMMISSIONERS  OF  SOLDIERS'  RELIEF  FUND— 

appointment  of,  by  Governor 94 

COMMISSIONERS  OF  STATE  LIBRARY— 

powers  of,  in  relation  to  finishing  library  room 117 

COMMON  COUNCILS— 

relative  to  organization  of  boards  of 17 

relative  toqnomm,  ordiaanoes,  vetoes,  See 18 
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COMMON  SCHOOL  FUND—  pag«. 

rate  of  taxation  for 8 

how  distributed,  &c 200^ 

appropriation  for 271 

COMMON  SCHOOLS— 

act  for  the  reorganization  and  maintenance  of 195-240* 

amendatory  act  relative  to  reorganization  and  maintenance  of 241 

general  appropriation  for  support  of. 271 

COMPENSATION— 

relative  to,  of  county  officers 26-28 

of  prosecuting  attorneys  for  certain  services 120 

COMPTROLLER  OF  THE  TREASURY— 

duties  of,  in  relation  to  purchase  of  fuel 123 

CONSOLIDATION— 

of  joint  stock  insurance  companies  authorized 19- 

CONSTABLES— 

duties  of,  in  prevention  of  cruelty  to  animals 131^ 

duties  of,  relative  to  sale  of  stray  animals    254 

CONSTITUTIONAL  CONVENTION— 

act  providing  for  election  to,  assembling  of,  &g 6-8 

appropriations  for  expenses,  <&c.,  of. 266 

CONTINGENT  EXPENSES— 

of  State  officers — appropriations  for 30,  260 

CONTINGENT  FUNDS— 

not  to  be  used  for  clerk  hire 34 

CONTRACTS— 

on  behalf  of  the  State — act  to  regulate 102-107 

amendatory  act  to  regulate 29d 

CONVENTION— See  ConstUutioml  Convention, 

CORONERS— 

duties  of,  in  relation  to  juries,  in  certain  cases 171 

CORRECTION  OF  ERRORS— 

in  county  duplicates,  &c 10 

in  certificates  of  incorporations,  how  remedied 61 

of  results  declared  in  consequence  of  illegal  votes 17 

COSTS— See  Unclaimed  Costs, 

COUNCILMEN — See  Aldermen  and  Coun^ilmen. 

COUNCILS— 

of  cities  and  villages — duties  relative  to  care  of  halls,  Slc 55 

concurrence  of  two-thirds  of,  requisite  in  certain  cases 63 

COUNTIES— 

duties  of  officers  in,  having  a  board  of  control 294-296 

COUNTIES  AND  TOWNSHIPS— 

amendatory  acts  relative  to  building,  leasing,  &c.,  railroads  by 66,  70-77 

COUNTY  AUDITORS— 

amendatory  act,  relative  to  correction  of  errors  by,  &,o 10 

duties  of,  relative  to  clothing  of  deaf  and  dumb  pupils,  &c 16 

duties  of,  relative  t<»  repair  of  ditches -' 49,  50 

to  make  return  of  fees  of  county  officers  to  State  auditor 57 

to  pay  accounts  for  clothing  of  pupils  of  blind  asylums,  &c 60 

duties  of,  relati  ve  to  graveled  and  macadamized  roads 95 

to  issue  warrants  for  payment  of  moneys  to  treasurers  in  certain  oases 184 

duties  of,  under  school  law 218,219,229,  235 

duties  of,  relative  to  statistics  of  local  indebtedness 251 

duties  of.  in  counties  having  a  board  of  control 294-296 
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COUNTY  COMMISSIONERS—  pagb. 

act  to  refi^ulate  the  proceedinf^s  of 35 

amendatory  act  relative  to  term  of  office,  certain  duties,  Slo 33 

duties  of,  in  relation  to  lost  or  destroyed  records 65 

daties  of,  in  relation  to  ele'otions  for  railroad  purposes 74-77 

duties  of,  in  relation  to  funds  for  relief  of  families  of  soldiers 93 

duties  of,  in  relation  to  ditches 1:26,  185,  249 

duties  of,  relative  to  constructing  roads  on  petition,  &c 135 

•dutit-s  of,  relative  to  boundaries  of  townships,  &c 187 

to  lex  y  tax  for  school  purposes  in  certain  cases 212 

may  contract  for  use  of  railroad  bridges 245 

duties  of,  in  relation  to  approaches  to  bridges,  &c 250 

duties  of,  relative  to  converting  toll  roads  into  free  roads 256 

duties  relative  to  homes  for  friendless  women  in  certain  counties 277 

required  to  furnish  sheriffs  with  blank  books,  stationery,  &c 2^ 

duties  of,  in  counties  has  ing  a  l>oard  of  control 294-296 

COUNTY  FUNDS— 

act  to  prevent  the  misapplication  of 38 

-COUNTY  OFFICERS— 

relative  to  fees,  &c.,  of 6-28 

required  to  furnish  information  to  commissioners  and  boards  of  control 295 

COl'NTY  ROADS— 

relative  to  laj  ing  out,  altering,  &c 134 

COUNTY  SOLICITORS— 

duties  of,  in  counties  having  a  board  of  control 295 

COUNTY  TREASURERS— 

to  pay  certain  moneys  to  other  treasurers 184 

COURTS— 

duties  of,  in  relation  to  results  in  consequence  of  illegal  votes 176 

See  Courts  of  Common  Pleas  ;   Districi  Courts ;    Police  '  Courts ;   Probate  Courts  ; 
Superior  Court  of  Cleveland. 

COURTS  OF  COMMON  PLEAS— 

change  of  time  for  holding,  in  Jackson  county 13 

change  of  time  for  holding,  in  Jefferson  county 13 

duties  of,  in  relation  to  alimony,  during  pendency  of  petition 50 

t  ime  of  holding  spring  term,  1853,  of,  in  Lorain  county 92 

relative  to  election  oijudge  in  second  subdivision  of  fifth  district 164 

duties  of,  in  relation  to  grand  and  petit  juries 167-174 

CRIMINAL  CODE— 

amendatory  act,  relative  to  forfeiture  of  resoguizance 17 

CRITCHFIELD,  L.  J.— 

appropriation  to  pay  claim  of 266 

'CROCKER,  JAME&- 

appropriation  to  pay  certain  expenses  of 182 

•CRUELTY  TO  ANIMALS— 

supplementary  acts  relative  to  prevention  of 131,  182 

associations  for  prevention  of,  authorized 242 

DEAF  AND  DUMB  ASYLUM— 

amendatory  act,  relative  to  admission  and  support  of  pupils  in 15 

amendatory  act,  relative  to  age  of  pnpils  admitted  to 26 

appropriations  for  salaries,  expenses,  rspairs,  &•.,  of 33,  268 

DEER— 

unlawful  to  kill  wild,  except  in  November  and  December 62 

DEFIANCE  COUNTY— 

time  of  holding  district  court  in,  for  1873 244 

JOEFICIENCIES— 

no  payments  to  he  made  for,  from  general  appropriations 271 
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PAOB. 

1>ENTISTRV— 

amendatory  act  relative  to  ]>ractioe  of,  diplomas,  ^o 58 

DESTROYED  RECORDS— See  Lost  or  Destroyed  Records. 

DIRECTORS - 

of  iucorporated  companies— change  of  number  of 37 

of  intirmaried — election,  qnaliiication  and  compensation  of 100 

of  intirmariet) — to  bring  suits  in  certain  cases  of  bastardy 112 

of  colleges,  &o. — act  to  provide  for  election  of 125 

DISBURSEMENTS— 

by  trustees  of  public  institutions  to  be  reported  annually 271 

DISTRICT  COURTS— 

times  of  holding,  in  certain  counties,  in  1873 244 

DITCHES- 

ameiidatory  act,  relative  to  repair  of 49 

amendatory  act,  relative  to  Ucation  of,  damages,  &c 79 

supplementary  acts,  relative  to  alteiing,  widening,  «&c.,of 126,  185 

relative  to  construction  of,  in  Paulding  county 285 

DITCHES,  DRAINS  AND  WATER-OOURSE^- 

amendatory  act,  relative  to  widening  of,  &c 14 

act  to  provide  fur  vacating 249 

DIVORCE  AND  ALIMONY— 

amendatory  act  relating  to 50 

where  applications  for,  muHt  be  made 258 

DRAINS— 

relative  to  use  of,  by  owntrs  of  real  estate,  «fec 292 

EDUCATION— 

relative  to  taxation  for,  in  certain  cities  of  the  first  class 117 

EDWARDS,  WILLIAM  R.— 

appropriation  for  widow  of 182 

KLECTIONS— 

amendatory  act  relative  to  tie  votes 52 

of  directors  or  trustees  of  colleges,  &o 125 

correction  of  i  esults  in  consequence  of  illegal  votes 176 

ELECTORS— 

of  president  and  vice-president — relative  to  return  of  votes  for 272 

E8TRAYS— 

amendatory  act,  relative  to  reclaiming,  sale  of,  d.c 253 

EXAMINERS— 

state,  county  and  city  boards  of 219-242 

EXCHANGE— 

of  lots  for  school  purposes,  authorized 193 

EXECUTION— 

list  of  property  exempt  fh>m 132 

EXECUTORS  AND  ADMINISTRATORS— 

relative  to  presentation  of  claims  of 56 

EXEMPTION— 

from  execution — list  of  property  exempt 132,  133 

EXTENSION  OF  TIME— 

for  payment  of  bonds,  in  certain  oases 5 

FALSE  PRETENSES— 

punishment  for  obtaining  money,  &c.,  by 39 
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FEES—  PAGK. 

relati/e  to,  of  county  officers - 26-28 

county  officers  to  make  retnm  of,  to  auditor 57 

penalty  for  charging  excess  of,  &.c 61 

relative  to,  of  probate  judges  for  certain  services fio . 

FENCES— See  Partition  Frnices. 

FILE  CASES— 

in  auditor's  office — appropriation  for 265 

FIRE  COMMISSIONERS— 

act  to  create  boards  of,  in  certain  cities 188-190 

FIRE  DEPARTMENT— 

relative  to,  in  certain  cities  of  the  second  cla^s 116 

FISH— 

amendatory  act  for  protection  of 116 

FISHERIES— See  CommUsionera  of  Fisheries. 

FISHING  ASSOCIATIONS— 

act  to  provide  for  creation  and  regulation  of 9 

FLAG  ROOMS— 

appropriation  for  repair,  &c.,  of 265 

FRAUDS— 

upon  railroad  companies — punishment  of 156 

FRAUDULENT  CONTRACTS— See  Misapplicaiion  of  County  Funds 

FRADULENT  TRANSFERS— 

of  bonds,  bills,  deeds,  etc. — punishment  for  making 40 

FREE  ROADS— 

act  to  f trovided  for  converting  toll  roads  into 255 

FREE  TURNPIKE  ROADS— 

amendatory  act,  relative  to  labor  on,  etc 254 

FREIGHT— 

prices  of,  on  railroads,  regulated 161 

FREIGHT  WAYS— 

construction  of,  across  railroads  and  highways,  authorized 194 

FULTON  COUNTY— 

time  of  holding  district  court  in,  for  1873 244 

FUNDS — See  Anylum  Fund;  Common  School  Fund ;  General  Revenue  Fund;  Sinking  Fund. 

FURS— 

amendatory  act  for  protection  of  5S 

GAMBLING— 

amendatory  acts  for  prevention  of 123, 191 

GAMES  OF  CHANCE— See  Lotties. 

GAS  WORKS— 

to  be  established  at  the  Ohio  Penitentiary 46 

to  be  erected  at  Northern  Lunatic  Asylum 76 

appropriation  for,  at  N.  O.  L  Asylum  and  Ohio  Penitentiary 267,  270 

GENERAL  ASSEMBLY— 

appropriations  for  per  diem,  mileage  and  expenses  of 30,  261 

relative  to  tie  votes  in  election  of  members  of    52 

relative  to  punishment  for  bribing  members  of 155 

GENERAL  REVENUE  FUND— 

rate  of  ta.:ati'>nfor ^ 
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GEOLOGICAL  SURVEY—  pagk. 

appropriations  for  salaries,  expenses,  etc.,  of 31,  264 

supplementary  act  for  completion  of 250 

OIRLS — See  Homes  fofi^  Friendless  ^oineyi. 

GIRLS'  INDUSTRIAL  HOME— 

appropriations  for i...     33,  97.  269 

GOVERNOR— 

to  appoint  commissioners  of  soldiers,  relief  fund i. 94 

to  convey  certain  premises  by  deed  to  H.  J.  Tressler,  etc 258 

to  appoint  a  commissioner  on  Mor^i^an  raid  claims 265 

to  ap]>oint  commissioners  of  fisheries 274 

to  appoint  commissioners  to  remove  obstructions,  etc.,  in  Providence  dam 304 

to  execute  grant  for  a  portion  of  Hocking  canal 306 

GRAINS,  SEEDS,  ETC.— 

amendatory  act  prescribing  weights  of 39 

GRAVELED  AND  MACADAMIZED  ROADS— 

amendatory  act  relative  to 95,  96 

GUARDIANS— 

liabilities  of,  for  allowing  use  of  bnildings,  etc.,  for  lottery  purposes 124 

liability  of,  for  allowing  use  of  buildings  for  gambling  purposes 192 

HARRISON  COUNTY— 

act  for  refunding  certain  moneys  to 304 

HENRY  COUNTY— 

time  of  holding  district  court  in,  for  1873 244 

HIGHWAYS— 

construction  of  freight-ways  across,  authorized 194 

relative  to  labor  due  on 255 

See  Roads  and  Highways, 

HOCKIJfG  CANAL— 

act  authorizing  vacation  and  sale  of  a  portion  of 306 

HOMES  FOR  FRIENDLESS  WOMEN— 

act  authorizing  establishment  of  in  certain  counties 277-284 

HORSE  THIEVES— 

companies  for  detection  of,  authorized 23 

HORTICULTURE— 

appropriation  for  encouragement  of 260 

HOTEL  COMPANIES— 

authorized  to  increase  capital  stock 137 

HUMANE  SOCIETIES— 

act  to  provide  for  incorporation  of 131 

HYDRAULIC  COMPANIES— 

amendatory  act,  relative  to  borrowing  money  for  repair,  etc.,  of 160 

HYDROMETERS— 

standnrd,  of  U.  S.  to  be  used  in  inspection  of  spirituous  liq  uors 64 

IDIOTIC  ASYLUM— See  Asylum  for  Imbecile  Youth. 

ILLEGAL  VOTES- 

correction  of  results  declared  in  consequence  of 176 

ILLEGITIMATE  CHILDREN— 

act  for  maintenace  and  support  of 111-115 

IMPROVEMENTS  AND  REPAIRS— 

by  municipal  corporations — amendatory  act  relative  to 83 
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INCL0SUKE8— 8ee  Partition  Fmces.  pagk. 

INCORPORATED  COMPANIES— 

snpp]eraeDtary  act,  providing  for  (iRhinj^  amoctationa 'J 

supplemental y  act.  relatative  to  compaDiea  for  det-ectioD  of  horae  thieved *i:) 

amendatory  act,  relat  ive  to  increase  of  stock  and  number  of  directors :(7 

amendatory  act,  relati ve  to  defective  certificates,  etc  |>I 

amendatory  act,  relative  to  capital  stock  of  printing  associations 125 

supplementary  act,  relative  to  raising  money  for  bridge  purposes TiH 

amendatory  act,  relative  to  railroad  companies  aiding  each  other 12U 

amendatory  act,  relative  to  prices  of  transportation  on  railroads Kil 

INDEPENDENT  MILITIA— 

amendatory  act,  relative  to  organization  of  batteries,  eta 1^7 

amendatory  act,  relative  to  style  of  uniforms 293 

INDEX— 

alphabetical,  to  be  kept  by  justices  of  the  peace 60 

INFIRMARIES— 

supplementary  act,  relative  to  duties  of  directors  of 16 

amendatory  act,  relative  to  election,  &c.  of  directors  of 100 

trustees  of,  may  bri ng  suits  i n  cei  tain  cases  of  bastanly 112 

amendatory  act,  relative  to  a^luiission  of  needy  persons  into )^M 

INSTriTTES— 5k'e  Ttacherfi'  Instituten. 

INSTITUTIONS  OF  LEARNING— 

act  relative  to  change  of  location  of. 248 

INSURANCE  COMPANIES- 

relative  to  rous»olidation  of  tire  and  marine 19 

repeal  of  act  relative  to  county  ngeuts  of V 

amendments  of  act  to  regulate,  &c...' 97-99 

amendatory  act.  relative  to  amount  of  capital,  contents  of  statements,  Slc  ...   118 

amendatory  and  supplementary  act  relative  to 147-lM 

amendatory  act,  relative  to  unsound  companies ...    165-167 

amendatory  act,  relative  to  nnml^er  of  directors,  annual  meetings,  &c 180 

INSURANCE  DEPARTMENT— 

amendatory  acts  in  relation  to   97-99,  165-lfi7 

appropriations  for  clerks  and  expenses  of 29,  30,  261 

INVESTIGATING  COMMITTEES— 

appropnation  for  expenses  of 264 

JACKS— 

act  to  prevent  the  running  at  large  of 286 

JACKSON  COUNTY— 

change  of  time  for  holding  Hrst  t'Crm  of  common  pleas  in,  for  1873 13 

JEFFERSON  COUNTY— 

change  of  times  for  holding  common  pleas  in,  for  1873 ' 13 

JOINT  STOCK  FIRE  COMPANIES— 

consolidation  of,  authorized 19 

JUDGES- 

appropriations  for  salaries  of S8,  263 

relative  to  election,  &c.  of,  in  2d  snb-diyieion  of  5th  judicial  district 164 

of  elections — duties  of,  as  to  custody  of  poll-books,  &c 272 

election,  duties,  &c.  of,  for  sni>erior  court  of  Cleveland 297-303 

JURIES— 

act  relating  to 167-174 

JURIi^DICTION— 

of  Justices,  in  cities  having  a  police  court 14 

of  Jnsttces,  in  particular  cases,  and  in  actions  against  each  other 179 

relative  to,  of  justices,  in  replevin  cases 269 


427 

JUSTICES  OF  THE  PEACE— 

relative  to  jurisdiction  of,  in  certain  cases 14 

amendatory  act,  relative  to  makinj^  indexes,  ^c 59 

duties  of,  in  relation  to  transcripts  in  bastardy  cases 111-115 

amendatory  act  relative  to  jurisdiction  of 179 

relative  to  actions  aj^ainst  each  other  in  certain  cases IdO 

dnties  of,  in  relation  to  stray  animals 253 

relative  to  jurisdiction  of,  in  replevin  cases 259 

dnties  of,  relative  to  unclaimed  costs    296 

KUPPART,  JOHN  K.— 

appropriation  for  reimbursing  certain  expenses  of 260 

LANDS— 

relative  to,  ceded  to  the  stat-e  in  Virginia  military  district ...107-110 

LAW  LIBRARY— 

appropriations  for  books  for,  and  for  librarian 31,  262 

LAW  LIBRARY  ASSOCIATIONS- 

anthnrity  for,  extended  to  certain  counties 141 

supplementary  law,  relative  to  compensation  of  librarians 162 

LAWS— 

supplemeutary  act,  concerning  who  arc  entitled  to  copies  of 275 

LEASES— 

of  railroads,  by  counties,  cities,  villages  and  townships 66 

relative  to  leasing  railroads,  iVc 129-131,  140 

LPX5ISLATIVE  COMMITTEES— 

appropriations  for  expenses  of 30,  261,  264 

LEG'ISLATURH-See  (ieneral  AnHembly. 

LIBRARIES — See  fMtc  Library ;  Imw  Library  AnHociations  ;  State  Library, 

LIEK— 

on  horses,  t&c,  boarded  by  livery  stable  keepers 162 

UVERY  STABLE  KEEPER&- 

act  for  protection  of 168 

LOAN  ASSOCIATIONS— See  Sanngn  and  IxMn  Assodatiorm. 

LOCAL  INDEBTEDNESS— 

statistics  of,  to  be  reported  by  state  auditor 251 

LOCATION— 

of  colleges,  Ac,  relative  to  change  of 248 

LOCKWOOD.  CHARLES  B.— 

appropriation  to,  for  benefit  of  Henry  Schreiber Id2 

LONGVIEW  LUNATIC  ASYLUM— 

appropriations  for 32,  267 

amendatory  act  relative  to  support  of 178 

LORAIN  COUNTY— 

time  of  holding  spring  term  of  court  in,  for  1873 92 

LOBT  OR  DESTR   YED  RECORDS— 

of  cities,  towns  and  villages—  act  to  provide  for  supplying 66 

LOT— 

tie  votes  to  be  determined  by.  in  certain  cases 52 

term^  of  certain  members  of  councils  to  be  determined  by 164 

tie  vote  for  members  of  board  of  e<.lucation  to  be  determined  by 206 

lOTTERIES— 

act  for  the  suppression  of 123 
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LUNATIC  ASYLUMS—  pas*. 

stewards  of,  may  draw  to  amonnt  of  |2,000  at  one  time ■. 48 

See  Athens  Lunatic  Asylum;  Central  Lunatic  Asylum;  Longview  Lunatic  Asy- 
lum ;  Lucas  County  Lunatic  Asylum ;  Xorthem  Lunatic  Asylum  ;  Southern 
Lunatic  Asylum. 

MAGISTRATES— 

d utles  of,  on  complaint  relative  to  cruelty  to  animals 183 

MANUFACTURING  COMPANIES— 

increase  of  stock  of,  &c.,  in  certain  cases 37 

relative  to  holding  personal  and  real  estate  by 184 

MABKLEY,  JONATHAN— 

appropriation  for  claim  of 31 

act  forrelii'f  of 308 

MARSHALS— 

duties  of,  in  preventing  eruelty  to  animals 13i 

McCUKRY,  CORNELIUS— 

appropriation  to  pay  claim  of 286 

MESSENGER- 

of  supreme  court — ^appropriations  for  per  diem  of 30,  9Si 

METROPOLITAN  POLICE  COMMISSIONERS— 

supplementary  act  relative  to,  in  certain  cities 84 

MILEAGE— 

of  members  of  general  assembly — appropriations  for 30,  261 

MILITARY  CLAIMS— 

appropriations  for  certain 960 

MILITIA— See  Independent  Militia. 

MINERAL  OILS— 

amendatory  act,  relative  to  testing  qualities  of,  & c 23 

MINK— See  Furs. 

MISAPPLICATION  OF  COUNTY  FUNDS— 

prosecution  and  penalty  for 38 

MORGAN  RAID- 
appropriation  to  pay  certain  claims  for  losses  by 260 

appointment  of  commission  to  Washington  on  claims  for 266 

MUNICIPAL  CODE— See  Municipal  Corporations. 

MUNICIPAL  CORPORATIONS— 

amendatory  act,  relative  to  change  of  boundaries,  &c 4 

amendatory  act,  relative  to  issue  of  bonds  for  extension 5 

amendatory  aot,  relative  t«  water- works,  hydrants,  &.c 11 

amendatory  act,  relative  to  j urisdiction  of  justices 14 

amendatory  act,  relative  to  organization  of  boards  of  aldermen,  di.c 16 

supplementary  act,  relative  to  quomm,  ordinances,  &c.,  of  boards 18 

repeal  of  section  of  code  requiring  equal  number  of  p)lice  in  wards 19 

amendatory  act,  relative  to  l)orrowing  money  in  anticipation 21 

amendatory  act,  relative  to  ap  uropriation  of  private  property,  &c 24 

amendatory  act,  relative  to  requisite  majorities  in  certain  cases 63 

amendatory  act,  relative  to  custody,  Ike  ,  of  school  funds 66 

amendatory  act,  relative  to  proceedings  in  making  improvements,  &c 83 

amendatory  act,  relative  to  election  of  directors  of  iahrmaries 100 

amendatory  act,  relative  to  levy  for  improvements,  &c 126 

supplementary  act,  relative  to  control  of  portions  of  national  road 153 

amendator    aet,  relative  to  purpoAes  for  which  property  may  be  appropriated.  159 

supplementary  act,  relative  to  terms  of  members  of  councils 163 

amendatory  act,  relative  to  appropriation  of  lands,  &c.,  for  streets,  &c 175 

supplementary  act,  relative  to  tax  for  bridges    179 

amendatory  act,  relative  to  tax  for  improvements 192 
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anieudatory  act,  relative  to  appoiutinent  of  acting  polUe  judgeH 248 

amendatory  act,  relative  to  popn'atiun  anthorizing  advanced  grades 252 

amendatory  act,  relative  to  powers  of  counties  in  relation  to  cemeteries 274 

Hupplementary  act,  relative  to  piivate  use  of  public  drains 292 

MIISKRATS— See  Furs. 

NATIONAL  ROAD— 

control  of  portions  of,  by  municipal  corporations 153 

control  of  certain  portions  of,  by  certain  cities  and  villages 194 

appropriation  for  expenses,  repairs,  &c.,  of 271 

NIOHT-WATCH— 

of  state  house — appropriations  for  salary  of 31,  262 

NORTHERN  LUNATIC  ASYLUM— 

appropriations  for  salaries,  expeuses,  &c.,  of 32,  266 

act  to  provide  for  rebuilding  of 78 

appropriation  for  rebuilding 267 

NUISANCES— 

amendatory  act,  relative  to  putting  dead  carcasses  into  wells,  &c 12 

OBSTRUCTIONS— 

amendatory  act,  relative  to  removal  of,  from  streams,  &c 140 

OFFENSES— 

amendatory  acts,  relative  to  punishment  for  certain 39,  61,  12;),  144 

OFiTCERS— 

relative  to  punishment  for  bribery  of 155 

OHIO  PENITENTIARY— 

appropriations  for  salaries,  expenses,  &c.,  of 33,  270 

warden  and  directors  to  establish  gas  works,  &.c 46,  47 

relative  to  procuring  testimony  of  persons  confined  in 78 

OTTER— See  Furn. 

PALEONTOLOGY— 

appropriations  for  work  on -• 31,  264 

PAPER— See  Printing  Paper. 

PARKS— 

cemetery  grounds  may  be  converted  int-o,  in  certain  cases 163 

PARTITION  FENCES— 

relative  to  keeping  up  and  repair  of 246 

PAULDING  COUNTY— 

time  of  holding  distriot  court  in,  for  1873 244 

commissioners  of,  authorized  to  construct  a  certain  ditch 285 

PAUPERS— 

removal  of,  in  certain  cases,  prohibited  and  punished 48 

PENITENTIARY— See  Ohio  Penitentiary. 

PETITIONS— 

relative  to,  for  opening  and  operating  roads,  &c 134 

PETROLEUM— See  Mineral  Oils, 

PHARMACEUTICAL  EXAMINING  BOARD— 

of  Ciacinnati — establishment  of,  and  duties 287,  288 

PHARMACY— 

act  to  regulate  the  praetice  of,  in  certain  cities 287,288 

PLEADINGS— 

relative  to,  inoourts  of  record 54 
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POLICE—                                                                                                                        PiGl. 
repeal  of  section  requiting  equal  number  of,  in  warde If 

See  rolke  Commumoners. 

POLICE  COMMISSIONERS— 

act  eHtabliHliiog  boards  of,  in  certain  cities S6-9i 

POLICE  JUDGES— 

appoiutiurut  of  acting,  by  mayor,  in  certain  cases tl9 

POLICY— See  LotterUt. 

POOR— 

supplementary  act.  relative  to  sale  of  real  estate  of .' l€ 

amendatory  act,  relative  to  admission  ot,  into  iutiroiaries ^ 

P0PUL4.TI0N— 

^eqni^ite,  for  advancetl  grades  of  cities  and  villages io2 

PRESIDENTIAL  ELECTORS— 

amendatory  act,  relative  to  canvass  and  returns  f  )r ^1 

PRICES— 

act  regulating,  for  passage  and  freight  on  railroads I6i 

PRINTING— 

appropriations  for,  at  deaf  and  dumb  asylum 33,  26i 

of  annual  reports  of  Athens  lunatic  asylum -vi 

relative  to,  for  constitutional  convention '2G6 

See  rriniiitg  at  Deaf  and  Dumb  Anylam ;  Siatf  Printing, 

PRINTING  ASSOCIATIONS— 

act  relative  to  increase  uf  capital  stock  of l^ 

PRINTING  AT  DEAF  AND  DUMB  ASYLUM— 

appropriations  for :t3,%-; 

PRINTING  PAPER— 

relative  to  purchase  of,  by  Secretary  of  State Ifi 

PRISONS— 

relative  to  procuring  testimony  of  p^r^ons  con  lined  in 7; 

PRIVATE  PROPERTY— 

for  what  purposes  it  may  be  appropriated 24,  lo9 

relative  to  verdict  and  Judgment  for  appropriation  of 14* 

PROBATE  COURTS— 

duties  of,  on  presentation  of  claims  in  certain  cases 5h 

supplementary  act,  relative  to  practice  of i5 

PROBATE  JUDGES— 

relative  to  fees  of,  for  certain  services ^ 

duties  of,  in  relation  to  accounts  of  trustees lOl 

duties  of.  relativ  e  to  materials  for  construction  of  roadc» 13i 

duties  relative  to  appropriation  of  private  property 148 

to  appoiut  county  bchool  examiners,  &c / :^ 

PROPERTY— 

exempt  from  execution — list  ot 13*2, 135 

PROSECUTING  ATTORNEYS— 

duties  of,  relative  to  misapplication  of  county  funds 3d 

amendatory  act,  relative  to  compensation  of C 

to  perfoim  duties  of  commissioner  of  costs  and  feeti,  in  certain  cases l'^ 

duties  of,  in  prosecuting  delinquent  members  of  school  boards,  &c il^ 

duties  of,  relative  to  prosecutions  against  railroad  companies ^ 

PROVIDENCE  FEEDER  DAM— 

act  relative  to  removal  of  obstructions  from 311 
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PUBLIC  BUILDINGS—  pagk 

to  be  Biipplied  with  gas  from  penitentiary' 47 

act  rcKuIatiDK  ctMitracts  for  buildin^H,  &.c I0'2-107 

amendatory  act  to  regulate  ooutractH  lor,  &c *29'.f 

PUBLIC  INSTITUTIONS— 

disbnrseuieutB  to  be  reported  annually  by  tmsteeH  of. 27 1 

PUBLIC  LIBRARIES— 

act  for  establinhment  and  maintenance  of,  iu  certain  cities 14*/ 

act  for  establitthment  of,  in  townsbipn *^ I 

PUBLIC  WORKS- 

appropriations  for  salaries,  and  t'xpenses  of :)1 ,  *2(52 

dntiett  of  board,  relative  to  rolls  on  W.  R.  &  M.  road 177 

QUO  WARRANTO— 

BHpplt^nientary  act  relative  to 17^ 

KAILROAD  COMPANIES— 

amendatory  act,  aniboriziug  companies  to  aid  each  other 1*^ 

relative  to  Htatements  rt- quired  of  secretai  ius  of 155 

panisbuieui  for  frandn  ou.  by  altering  checks.  &c lf>6 

penalty  fur  neglect  or  refusal  to  make  reports  to  commissioner Ion 

relative  to  couti acting  with,  for  use  of  bridges 245 

a«t  to  make  mot e  efticient  reports  of    *27tT 

aftct  to  provide  for  iucrease  of  capital  stock  of 289-*^! 

RAILROADS— 

amendatory  acts,  relative  to  building,  leasing,  d:c.,  of,  bj'  counties,  «fcc 6*^77 

relative  to  pi  ices  of  passage  and  freij^hr.  on IHl 

con  truct  ioii  of  freight  ways  across,  authorized 194 

pnrchaseis  of  uulinished,  authorized  to  eoiiiplet«^  the  same 245 

READING  ROOMS— See  /'tift/to  lAhraries. 

REAL  ESTATE— 

relative  to  sale  of,  by  directors  of  infirmaries Ifr 

relative  to  holding  of,  b>  companies  for  mining,  maun  fact  uriug,  Ac 174 

RECOGNIZANCE- 

relative  to  forfeiture  of 17 

RECORDS— See  Ijost  or  Destroyed  Records. 

REFORMATORY  INSTITUTIONS— See  airh'  Jndustnal  ffome;  Reform  School  for  Boys. 

REFORM  SCHOOL  FOR  BOYS— 

appropriations  for  expen  - es,  salaries,  improvement's,  &c 33,  270* 

RELIGIOUS  DENOMINATIONS- 

incorporation  of  boards  of  education  of,  authorized 2*^ 

REMOVAL  OF  PAUPERS— 

to  other  towus,  &.C.,  prohibited  and  pnoished 4(? 

REPEAL— 

of  section  206  of  act  for  organization  of  municipal  corporations 19 

of  act  relative  to  county  agents  of  insurance  companies 37 

of  section  61  of  act  to  incorporate  st-ite  bank  <»f  Ohio 17^" 

of  certain  actn  relative  to  common  schools 239-24U 

REPLEVIN— 

amendatory  act,  relative  to  jurisdiction  in  cases  of. 259' 

REPORTER— 

of  Supreme  Court — appropriations  f  )r  salary  of 31 ,  263 

REVENUE— See  General  Revevu?  Fund. 

RILEY,  W.  W.— 

appropriation  to  pay  judgment  in  favor  of 3- 
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ROADS—  PAGB. 

ameudatory  act,  relative  to  obtaining  luaterialB  for 135 

art  for  converting  toll  roads  into  free  roads '^55 

See  Graveled  and  yfacadamized  Roads;    Rail  Roads;    Roads  and  Highways; 
Western  Reserve  and  Maumee  Road. 

ROADS  AND  HIGHWAYS— 

amendatory  act,  relative  to  certificates  for  stone,  t&c,  taken  for 3 

relative  to  use  of  surplus  funds  collected  for 118 

amendatory  act,  relative  to  opening  and  regulating 134 

act  for  converting  toll  roads  into  free  roads 255 

SALARIES— 

appropriations  for,  of  state  officers 26,  263 

appropriations  for,  of  clerks  in  state  offices 29,  263 

appropriations  for,  of  geological  corps ..31,  264 

SAVINGS  AND  LOAN  ASSOCIATIONS— 

act  providing  for  incorporation  of 40-46 

SCHOOL  DISTRICTS— 

provisions  relative  to 201-219 

SCHOOL  EXAMINERS— 

state  board  of  examiners 219 

county  examiners  ..- 220 

city  examiners 222 

SCHOOL  FUNDS— 

act  relative  to  oath  of  treasurer,  and  examination  of 66 

apportionment  of,  &c 228,  230 

SCHOOL  LANDS— 

relative  to  sale  of 230 

appropriation  for  list  of  selections  of 266 

SCHOOL  PURPOSES— 

fxchange  of  lands  for,  authorized 193 

SCHOOLS — See  Common  Schools  ;  School  Funds ;  School  Lands  ;  School  Purposes. 

8CHREIBER,  HENRY— 

appropriation  for  benefit  of 192 

SCIOTO  RIVER— 

appropriation  for  cleaning  out  obstructions  of 154 

SECRETARY  OF  STATE— 

duties  of,  relative  to  Constitutional  Convention 7 

to  file  certificates  of  consolidation  of  insurance  companies 21 

duties  of.  in  relation  to  savings  associations 44 

duties  of,  in  relation  to  purchase  of  paper  and  stationery 121 

duties  of,  relative  to  canvassing  votes  for  presidential  electors 272 

to  record  statements  of  increase  of  capital  stock  of  railroads 291 

to  provide  seal  for  superior  court  of  Cleveland 298 

SECTION  SIXTEEN— 

relative  to  sale  of,  &c 232-237 

SECTION  TWENTY-NINE— 

relative  to  sale  or  care  of 237 

SEEDS — 8ee  (rvains,  Seedsy  &c, 

SHERIFFS— 

duties  of,  in  relation  to  preventing  cruelty  to  animals 132 

duties  of,  in  relation  to  grand  and  petit  jurors 167-174 

to  be  furnished  with  blanks,  stationery,  «&«.,  by  commissioners 292 

SHOEMAKER,  DAVID— 

conveyance  of  certain  premises  to,  by  governor 267 
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:SINKiyQ  FUND—  PAGE. 

rate  of  taxation  for d 

appropriations  for  interest,  principal  and  expenses  of 38 

appropriation  from  income  of  agricultural  college 270 

SOLDIERS  AND  MARINES— 

amendatory  act,  relative  to  relief  of  families  of 93 

SOLDIERS'  AND  SAILORS*  ORPHANS'  HOME— 

appropriations  for 34,  369 

SOLDIERS'  RELIEF  FUND— 

appointment  of  commissioners  of,  by  governor 94 

SOLICITORS— See  Countj/  Solicitor8. 

SOUTHERN  LUNATIC  ASYLUM— 

appropriations  for  salaries,  expenses,  repairs,  &c  ,  of 32,  267 

SPECIAL  SCHOOL  DISTRICTS— 

relative  to  boards  of  education,  organization,  &.C.,  of 200 

STALLIONS— 

act  to  prevent  the  running  at  large  of 286 

STATE  BANK  OF  OHIO— 

act  repealing  section  61  of  act  to  incorporate 178 

«TATE  BINDING— 

appropriations  for 29,  264 

relative  to,  for  Constitutional  Convention 266 

STATE  BOARD  OF  AGRICULTURE— 

appropriation  for  use  of 260 

STATE  DEBT— See  Sinking  Fund, 

STATE  BOARD  OF  SCHOOL  EXAMINERS— 

appointment,  duties,  &c.,of 219 

^TATE  HOUSE  AND  GROUNDS— 

appropriations  for  care,  dro.,  of 29,  264 

JSTATELIBRXRY— 

appropriations  for  books,  &c  ,  for 31,  261 

relative  to  finishing  second  and  third  stories  of 117 

iSTATE  OFFICERS— 

entitled  to  advice  from  attorney  general 19 

appropriations  for  salaries  of 28,  263 

appropriations  for  contingent  expenses  of 30,  260 

OTATE  PRINTING— 

appropriations  for 29,  264 

I        relative  to,  for  Constitutional  Convention 266 

STATE  ROADS— 

relative  to  laying  out,  altering,  &o 134 

STATIONERY— 

appropriations  for  purchase  of 29,  264 

relative  to  purchase  of,  by  Secretary  of  State 122 

to  be  fnrnished  to  sheriffs  by  county  commissioners 292 

STATISTICS— 

of  local  indebtedness— to  be  reported  by  auditor  of  state.... 251 

STEWARDS— 

of  lunatic  asylums,  may  draw  |2,000  at  one  time 48 

STONE,  TIMBER,  Ac- 
relative  to,  taken  for  roads  and  highways 3 

28— Laws. 
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JSTRAY  ANIMALS— Se«  Esiraya.  paom. 

SUPERINTENDENT  OF  INSURANCE— 

datiea  of,  in  relatioD  to  uusonnd  insaranoe  companies 166^ 

SUPERIOR  COURT  OF  CLEVELAND— 

act  for  the  establishment  of 297-30iS 

SUPERVISORS  OF  ROADS— 

duties  of,  relative  to  labor  on  firee  turnpikes 3S& 

SURVEYORS— 

duties  of,  in  relation  to  lost  or  destroyed  records •& 

TAXATION— 

relative  to  property  exempt  from 51 

relative  to,  for  improvements  by  municipal  corporations 187 

TAXES— 

rate  of,  for  state  purposes 9 

rate  of,  for  township  purposes 22 

authorized  for  purchasing  township  cemetery  grounds 135 

for  bridges,  to  be  paid  into  city  treasury  in  certain  cases 179 

collection  of,  for  improvements  by  municipal  corporations 193 

rate  of,  for  homes  tor  friendless  women,  in  certain  counties 284 

TAX  PAYERS— 

may  institute  suits  to  punish  for  misuse  of  funds,  &c 39 

TEACHERS'  INSTITUTES—. 

relative  to 226,  297 

TELEGRAPH  COMPANIES- 

relati ve  to  statements  required  of  secretaries  of 155 

act  to  make  more  efficient  reports  of 279 

TERMS  OF  OFFICE— 

relative  to,  of  trustees  of  institutions  of  learning 157 

TESTIMONY— 

relative  to,  of  persons  confined  in  prisons,  workhouses,  &c 79 

TIE  VOTE— 

for  county  officers  and  members  of  the  Legislature — to  be  decided  by  lot 52 

for  members  of  boards  of  education — to  be  decided  by  lot 209 

TIMBER— See  Stone,  Timber,  4-c. 

TOLLS- 

relative  to,  on  V^estem  RMerre  and  Maumee  road ,  ITT 

TOWN  HALLS— 

relative  to  care  of,  &c S9 

TOWNS  AND  VILLAGES— 

authorized  to  exchange  lands  for  school  purposes 199 

TOWNSHIP  CEMETERIES— 

act  relative  to  additional  grounds,  &o.,  for 136 

relative  to  establishment  of,  by  adjoining  townships 145 

TOWNSHIP  CLERKS— 

duties  of,  relative  to  giaveledand  macadamized  roads 95 

to  be  ex-officto  clerks  of  boards  of  education 202 

TOWNSHIP  LIBRARIES— 

act  to  provide  for  establishment  of 244 

TOWNSHIPS— 

rate  of  taxation  for  purposes  of 22 

amendatory  act  relative  to  boundaries  of 189 

See  Counties  and  Townahipa  ;  Tovna  and  Villages  ;  Tovonship  Tnutem. 
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TOWNSHIP  TRUSTEES—  pagb. 

powers  of,  relative  to  wideuiDg  ditches,  &c 14 

duties  of,  relative  to  lease  of  town  halls,  &c 55 

duties  of,  relative  to  graveled  and  macadamized  roads 95,  96 

to  bring  suit  in  certain  cases  of  bastardy     112 

to  expend  funds  for  road  purposes  in  certain  cases 118 

dnties  of,  relative  to  removal  of  obstructions  from  streams,  &c 141 

may  unite  in  establitthing  cemeteries 145 

duties  of,  relative  to  partition  fences,  &.C 246,  247 

duties  of,  relative  to  repair  of  bridges,  culverts,  &,c 251 

TKANSFERS- 

of  certain  balances  in  state  treasury  to  general  revenue 268 

temporary,  to  general  revenue  fund  to  meet  deficiencies 271 

See  Frauduletit  Tranafera. 

TRANSPORTATION— 

act  regulating  prices  of,  on  railroads 161 

TREASURER  OF  STATE— 

may  advance  $2,000  to  certain  stewards,  at  one  time 48 

dnties  of,  in  relation  to  railroad  bonds,  &c 75 

duties  of,  in  relation  to  warrants  for  public  buildings 10& 

TRUSTEES— 

of  colleges,  universities,  &c. — number  of 4 

of  benevolent  institutions—  appropriations  for  expenses... 34,  269 

of  estates — act  relative  tosctDlement  of  accounts  of 100 

of  state  inHtitutions — duties  of  in  relation  to  building,  &c  ..' 102-107 

of  agricultural  college — title  of  certain  lands  vested  in 108 

of  solleges,  &c. — act  to  provide  for  election  of 125 

of  railway  companies — duties  of,  &c 139,  140 

of  institutions  of  learning — relative  to  terms  of  office  of 157 

See  Township  Titiateca. 

TURNPIKES— 

act  to  provide  for  converting  toll  roads  into  free  roads 25& 

UNCLAIMED  COSTS— 

act  providing  for  the  disposition  of 296 

UNFINISHED  RAILROADS— 

purchasers  of,  authorized  to  finish 245 

UNIFORMS— 

of  independent  militia — ^relative  to  style  of 293. 

UNITED  STATES— 

authorized  to  appropriate  land  in  certain  cases 3& 

UNIVERSITIES— See  Colleges  and  UniverHtiea. 

UNLAWFUL  ASSEMBLIES— 

act  defining,  and  prescribing  penalty  for 144 

VILLAGES— 

authority  to  convert  cemetery  grounds  into  parks 163 

See  Ciiiea  and  VilUigea ;  Totons  and  Villagea. 

VIRGINIA  MILITARY  DISTRICT— 

acceptance  of  cession  of  certain  lands  in 107-111 

VIVA-VOCE  VOTE— 

required  in  election  of  officers  of  boards  of  aldermen,  &,o 17 

WATER-COURSES— See  DUchea,  Drains  and  Water-Couraes. 

WATER  WORKS— 

amendatory  act,  relative  to  contracts,  &c.,  for 11 

WEIGHTS  AND  MEASURES— 

amendatory  act,  relative  to  weight  of  seeds,  grains,  fruits,  &o 39 

amendatory  act,  relative  to  standard  hydrometer 64 
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WESTERN  RESERVE  AND  MAUMEE  ROAD—  paok. 

act  relativ- to  tollH  oil 177 

appropriation  for  Haperintendence  and  repairs  of 26S 

WEST,  W.  H  — 

appropiiation  to  pay  claim  of S66 

WILLIAMS  COUNTY— 

times  of  holding  conrts  in,  for  1873  244 

WITNESSES— 

relative  to  commissions  for  examination  of,  in  certain  crises 145 

See  Teaiimony. 

WOMEN— See  Homes  for  Friendless  Women, 

WORK-HOUSES- 

relative  to  procnring;  testimony  of  persons  confined  in 78 

YEAS  AND  NAYS— 

$•  be  taken  and  recorded,  in  proceedings  of  county  commissioners 35 


INDEX  OF  LOCAL  AND  SPECIAL  LAWS. 


ADAMS  COUNTY— See  Green  J'ovmship;  Monroe  Township;  West  Union  FUlagt. 

ADAMS  TOWNSHIP— 

in  Lacas  county — two  election  precincts  created  in 347 

AKKON— 

in  Summit  county — name  of  Congregational  Society  changed 377 

ALL£N  COUNTY— See  Spencer  Toumship, 

ANTWEEP  VILLAGE— 

in  Paulding  county — relative  to  building  school-house  in.... 332 

ASHTABULA  COUNTY— See  Hartsgrove  Township. 

ATHENS  TOWNSHIP— 

in  Han  ison  county — relative  to  election  precincts  in 334 

AUDITOR  OF  STATE— 

authorized  to  prepare  a  deed  for  F.  C.  Trebein 366 

AUGLAIZE  COUNTY— See  Wapakeneta  Village. 

BENDEB,  DANIEL— 

authorized  to  surrender  a  certain  lease 385 

BOUNTIES- 

tax  authorized  to  pay,  in  Harrison,  Van  Wert  county 367 

BBECESYILLE  TOWNSHIP— 

in  Cuyahoga  county — tax  authorized  to  complete  school-house  in 380 

BfilDGES — 

tax  authorized  for,  in  Brown,  Paulding  county 312 

authorized  to  be  built  across  Indian  Run,  in  Franklin  county 315 

authorized  to  be  built,  in  Ross  and  Pickaway  counties 319 

rebuilding  of,  authorized  in  Tuscarawas  county 3SS1 

relative  to,  across  Horn's  Run,  in  Warren  county 385 

relative  to,  across  Black  River,  in  Lorain  county 3S7 

authorized  to  be  built,  in  Coshocton  county -338,  365 

relative  to  building  of,  in  Hamilton  and  Clermont  counties 339 

authorized  to  be  built,  in  Henry  county 347 

authorized  to  be  built,  in  Muskiugum  county 351,  377 

authorized  to  be  built  across  Big  Walnut  Creek,  in  Franklin  county 368 

relative  to  building  of,  in  Delaware,  Delaware  county 375 

BROOKLYN  VILLAGE— 

in  Cuyahoga  county — act  for  relief  of  treasurer  of 364 

BROWN  COUNTY— See  Eagle  Township. 

BROWN  TOWNSHIP— 

in  Paulding  county — tax  authorized  in,  for  bridge  purposes 312 

in  Darke  county — tax  authorized  in,  to  pay  indebtedness 342 

BRYAN  TILLAGE— 

in  Williams  county — building  a  town  hall,  &c.,  in...,. 332 

BURIAL  PURPOSES— 

relative  to  ground  for,  in  London,  Madison  county 359 
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BUTLER  COUNTY—  paob. 

repeal  of  ]aw  for  constmctiDg  a  branch  road  in 334 

relative  to  sale  of  lot  in  township  2.  range  3 382 

See  Daniel  Bender  ;  Middletoum  Village. 

CALEDONIA  VILLAGE— 

in  Marion  connty — tax  anthorized  in,  for  school  purposes 358 

CARROLL  COUNTY— 

relative  to  investment  of  relief  fnnds  in 372 

CELINA  VILLAGE— 

in  Mercer  connty — ^relative  to  bonds,  &c.,  for  school  purposes  372 

CEMETERIES— 

relative  to  control  of,  in  Perry,Lake  connty 373 

relative  to,  in  Sylvania,  Lucas  county 374 

CEMETERY  GROUNDS— 

in  Hamilton,  Franklin  county — authority  for  sale  of 315 

CENTER  TOWNSHIP— 

in  Wood  county — act  for  relief  of  treasurer  of ^ 365 

CHAGRIN  FALLS  TOWNSHIP— 

in  Cuyahoga  connty — authority  to  levy  tax  for  cemetery  purposen 370 

CHAMPAIGN  COUNTY— See  MechanicaJmrg. 

CLARKE  COUNTY— See  SpHngfield  City;  Pleasant  ThimsMp. 

CLERMONT  COUNTY— 

relative  to  completion  of  free  turnpikes  in 337 

authorized  to  build  a  bridge,  in  connection  with  Hamilton 339 

CLINTON  COUNTY— See  WUmington  FUlage. 

COLUMBIA  AVENUE— 

in  Cincinnati — repeal  of  act  for  opening,  &c. 370 

CONGREGATIONAL  SOCIETY  OF  AKRON— 

in  Snmmit  connty— change  of  name  of 377 

COSHOCTON  COUNTY— 

commissioners  of,  authorized  to  build  a  court-house 312 

commissioners  of,  authorized  to  build  bridges 32^  365 

See  Keene  Township. 

COSTS— 

tax  authorized  to  pay  certain,  in  Keene,  Coshocton  county 337 

COURT-HOUSES- 

relative  to  bnilding,  in  Coshocton  county 312 

relative  to  bnilding,  in  Muskingum  county 335 

relative  to  purchasing  bell,  A  c,  for,  in  Jefferson  county 336 

tax  authorized  to  aid  in  building,  in  West  Union,  Adams  county 341 

CRAWFORD  COUNTY— See  Galum  ViUage  ;  Jackson  Tinnuhip. 

CUYAHOGA  COUNTY— 

See  Brecksville  Township;  Brooklyn  Village;  Chagrin  FaUs  Tbwnship ;  Do9>mr  TWm- 
ship  ;  Middldmrg  Toumship  ;  Wtu-rensville  Township. 

D\RKE  COUNTY— See  Brown  Township;  Wayne  Tmonship. 

DARUNG,  GEORGE  W.— 

treasurer  of  Worthington,  Richland  county — act  for  relief  of 350 

DELAWARE  COUNTY— See  Delaware  Township;  Troy  Townehip. 

DELAWARE  TOWNSHIP— 

in  Delaware  county — ^relative  to  building  bridge  in 39^ 
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DISTRIBUTION—                                                                                                         paOB. 
of  certain  railroad  fands,  in  Miami  ooanty 331 

i)ITCHES  AND  DRAINS— 

oonstructioD,  &c.,  of,  throngh  Scioto  Marsh,  in  Hardin  coanty 307 

IK)  VER  TOWNSHIP— 

in  Cuyahoga  coanty — ref anding  of  certain  illegal  taxes  in 321 

relative  to  constrnction  of  township  ha!l,  &.o.y  in 361 

DRESDEN  VILLAGE— 

in  Muskingum  coanty — purchase  of  school-house  site  in 380 

DRIl'T  AND  TI MBER— 

relative  t«  removal  of,  from  rivers  in  Trumbull  county 845 

JBAGLE  TOWNSHIP— 

in  Brown  coanty — relative  to  transfer  of  certain  funds  in 328 

ELECTION  PRECINCTS— 

creation  of  separate,  in  Guilford,  Medina  county 331 

creation  of  separate,  in  Athens,  Harrison  county  .« 334 

creation  of  two,  in  Adams,  Lucas  county 347 

ELECTIONS— 

relative  to  special,  in  Weston,  Wood  county 348 

JKLK  TOWNSHIP— 

in  Yintou  county — tax  authorized  in,  to  pay  indebtedness 338 

BRIE  COUNTY— See  Vennillion  Vil'age. 

JI8CHEATED  LAND— 

relative  to  claim  for,  in  Gallia  county 864 

FISH,  HKNRY— 

treasurer  of  Brooklyn,  Cuyahoga  county — act  for  relief  of 884 

KRANKLIN  COUNTY— 

authorized  to  build  a  bridge  across  Indian  run 315 

authorized  to  build  a  bridge  across  Big  Walnut  creek ^..  353 

See  Hamilton  Toumahip  ;   tVorthington  School  District. 

FRANKLIN  TOWNSHIP— 

in  Monroe  county — relative  to  tax  for  school-house  in 357 

FREE  TURNPIKES— 

relative  to  completion  of,  in  Clermont  county 837 

change  of  toll  roads  into,  iu  Scioto  county 32S 

FULTON  COUNTY— See  Boyalton  Ibwnship. 

aiLION  VILLAGE— 

in  Crawford  county — tax  authorized  to  pay  indebtedness 816 

aALLIA  COUNTY- - 

relative  to  compromise  of  a  certain  claim  in 364 

See  EoiOooon  Township. 

-•ARRETTSVILLE— 

in  Portage  county — tax  authorized  for  school  purposes  in 353 

GEAUGA  COUNTY— See  Parkman  Tovonship, 

^OOVERNOR- 

authorized  to  execute  a  deed  to  F.  C.  Trebein 856 

OREEN  TOWNSHIP— 

in  Adams  county — tax  authorized  in,  to  pay  indebtedness..., 330 

4IBESNE  TOWNSHIP— 

in  Stielby  county — ^relative  to  building  a  sohool-honse  in 35^ 
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GUERNSEY  COUNTY—                                                                                               pao«-- 
oommissionere  of.  authorized  to  refand  certain  moDoys 319 

See  Washington  VilUige. 

GUILFORD  TOWNSHIP- 
ID  Medina  county — creation  of  two  election  precincts  in 331 

HAMILTON  COUNTY— 

anthorized  to  build  a  bridf^e  in  connection  with  Clermont  county 337 

repeal  of  act  relative  to  Columbia  avenue,  in  Cincinnati 379 

tax  authorized  in,  for  improvement  of  Mill  creek 377 

HAMILTON  TOWNSHIP— 

in  Franklin  county — eale  of  cemetery  grounds  in,  authorized 3ldr 

HARDIN  COUNTY— 

relative  to  locating  ditches  and  drains  through  Scioto  Marsh 307 

relative  to  transfer  of  certain  funds  in  treasury  of 334- 

See  Pleasant  Taumship, 

HARRISON  COUNTY— See  Athens  Toicnship, 

HARRISON  TOWNSHIP— 

i  n  Van  Wert  county — tax  to  pay  bounties  in,  authorized 367 

HARTSGROVE  TOWNSHIP— 

in  Ashtabula  county —relative  to  building  town  hall  in 33(^ 

HEARSES— 

relative  to  building  house  for,  in  Royalton,  Fulton  county 326 

tax  authorized  for,  &o.,  in  Parkman,  Geauga  county 339^ 

HENRY  COUNTY— 

commissioners  of,  authorized  to  build  a  bridge  over  Manmee  river 347 

See  Marion  Township. 

HINCKLEY  TOWNSHIP— 

in  Medina  county — trustees  of,  authorized  to  sell  certain  land 383 

HOPEWELL  TOWNSHIP— 

in  Muskingum  county — ^act  to  create  sub-school  district  in 377 

HUNTINGTON  TOWNSHIP— 

in  Ross  county — tax  authorized  in,  to  pay  indebtedness .....'. • 3^ 

INDEBTEDNESS— 

tax  authorized  to  pay,  in  Washington,  Guernsey  county 316 

tax  anthorized  to  pay,  in  Gallon,  Crawford  county 316 

tax  authorized  to  pay,  in  Windsor,  Lawrence  county 317 

tax  authorized  to  pay,  in  Green,  Adams  county 3S0 

tax  authorized  to  pay,  in  Huntington,  Ross  county 3^ 

tax  authorized  to  pay,  in  Mechanicsburg,  Champaign  county 329 

tax  authorized  to  pay,  in  Elk,  Vinton  county 338 

tax  authorized  to  pay,  in  Wilmington,  Clinton  county 341 

tax  anthorized  to  pay,  in  Brown,  Darke  county 342 

tax  authorized  to  pay,  in  Niles  Union  school  district,  Trumbull  county 343 

tax  authorized  to  pay,  in  Youngstown,  Mahoning  county 346 

tax  authorized  to  pay,  in  Wayne,  Darke  county 349 

tax  anthorized  to  pay,  in  Garrettsville,  Portage  county 353- 

tax  authorized  to  pay,  in  Tiffin,  Seneca  county 355 

tax  authorized  to  pay,  in  Wellington,  Lorain  county 355 

tax  authorized  to  pay,  in  Scioto,  Ross  county 369 

tax  authorized  to  pay,  in  Monroe,  Adams  connty..... 374 

bonds,  &c.,  authorized  for  funding?  in  Zanesville,  Muskingum  county 381 

tax,  &c.,  authorized  to  pay,  in  Nile,  Scioto  county..... 383 

INFIRMARIES— 

tax  authorized  for  addition  to,  in  Miami  county 3*^ 

authority  to  build,  etc.,  in  Lake  connty 3^,  37^ 
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JACKSON  TOWNSHIP—                                                                                                 page. 
in  Crawford  county — relative  to  erection,  etc.,  of  town  hall  in 363 

JAILS— 

act  to  provide  for,  in  Union  county 314 

act  to  provide  for,  in  Shelby  connty 3*^8 

JEFFERSON  COUNTY— 

authority  for  commissioners  to  contract  for  bell,  etc 33& 

JEFFERSON  TOWNSHIP— 

in  Ross  connty — relative  to  completion  of  school  house  in 318 

JENNINGS'  CREEK— 

in  Van  Wert  and  Allen  counties— removal  of  obstructions  from 362 

KEENE  TOWNSHIP— 

in  Coshocton  county — trustees  of,  authorized  to  pay  certain  costs 337 

KIEFFER,  JOSEPH— 

treasurer  of  Milton,  Wood  con uty — act  for  relief  of 32^ 

LAKE  COUNTY 

relative  to  building  an  infirmary  in 329,  373 

See  Perry  Totenship  ;   IVilloughhy  Twcnship, 

LA.WREKCE  COUNTY— See  Windsor  Township. 

LITCHFIELD  TOWNSHIP— 

in  Medina  county — relative  to  completion  of  town  hall  in 323 

LLOYD,  JOHN  A.— 

treasurer  of  Raccoon,  Gallia  county — act  for  relief  of t^8 

LONDON  VILLAGE— 

in  Madison  county — relative  to  grounds  for  burial  purposes  in 35!^ 

LORAIN  COUNTY— 

relative  to  a  draw-bridge  across  Black  river,  in 327 

See  Oberlin  School  District ;   Wellington  Twvnship. 

LUCAS  COUNTY— See  ^da»w  Township;  Sylvania  Toicnship ;   Washington  Township. 

LUDLOW  TOWNSHIP— 

in  Washington  connty — ^relative  to  payment  for  school  lands  in 37^ 

LUTHERAN  CEMETERY  ASSOCIATION— See  Hamilton  Township. 

MADISON  COUNTY— 

auditor  of,  required  to  apportion  certain  assessment-s,  etc 317 

MAHOiriNGCOUNTY- SeePolawd  ToMwwfcip;  Yottnsgtoum  City;  Youngstoion  Township. 

MAIN,  MADISON— 

treasurer  of  Troy,  Delaware  county — act  for  relief  of ^ 359 

MARION  COUNTY— See  Caledonia  Village. 

MARION  TOWNSHIP— 

in  Henry  county— extension  of  time  to  pay  for  school  lands  in 331 

McLEAN  AND  TURTLE  CREEK  TOWNSHIPS— 

in  Shelby  county — relative  to  joint  sub-school  district  in 34^ 

MECHANICSBURG— 

in  Champaign  county — ^relative  to  tax  for  school  purposes  in 32^ 

MEDINA  COUNTY— See  Guilford  Totmship ;  Hinckley   Township;    Litchfield  Township f 
Weymouth  Township. 

MERCER  COUNTY— See  Celina  nilage. 
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jif  lAMI  COUNTY—  PAGK. 

tax  authorized  for  addition  toinfirman  of 326 

diBtribation  of  certain  balances  of  raidroad  funds  in 331 

^IDDLEBURG  TOWNSHIP— 

in  Cuyahoga  county — purchasa  of  farm  for  poor  purposes  in 344 

MIDDLETOWN  VILLAGE— 

in  Butler  county — relative  to  construction  of  water  works  in 351,  369 

MILL  CREEK— 

in  Hamilton  county — tax  for  improvement  of,  authoria&ed 377 

>!ILTON  TOWNSHIP— 

in  Wood  county — act  for  relief  of  treasurer  of 325 

ICONROE  COUNTY— See  Franklin  TawnsUp. 

JfONROE  TOWNSHIP— 

in  Adams  county — tax  authorized  in,  to  pay  indebtedness 374 

J4U8KINGU51  COUNTY - 

authority  for  buiidiog  acourt-house  in 335 

tax  authorized  to  building  a  bridge  at  Robson's  ford 351 

bonds,  authorized  to  build  a  bridge  at  Taylorsville  377 

See  Dresden  Village ;   Hopewell  Township ;  Zanesville  Citif. 

J!(EW  PARIS— 

in  Preble  county — relative  to  trustees  of  meeting  house  in 335 

KILE  TOWNSHIP— 

in  Soioto  county — tax,  etc.,  authorized  to  pay  indebtedness 383 

MILES  UNION  SCHOOL  DISTRICT— 

in  Trumbull  county — tax  authorized  to  pay  indebtneas 343 

NOBLE  COUNTY— 

relative  to  refunding  money  in  certain  townships  of 34d 

OBERLIN  SCHOOL  DISTRICT— 

in  Lorain  county — authority  to  build  a  school-house  in 340 

PARIS  TOWNSHIP— 

in  Stark  county — transfer  of  territory  for  school  purposes  in 343 

PARKMAN  TOWNSHIP— 

in  Geauga  county — tax  authorized  for  hearse  purposes 339 

PAULDING  COUNTY— See  Antwerp  Village  /  Brown  TwensUp. 

PERRY  TOWNSHIP— 

in  Lake  sounty — relative  to  control  of  cemeteries  in 373 

PICKAWAY  COUNTY— 

bridge  authorized  to  b«  built  over  Scioto  river 319 

PLEASANT  TOWNSHIP— 

in  Hardin  county — ^trustees  of^  to  transfer  certain  funds 348 

in  Clark  county — relative  to  building  school-house  in 371 

POLAND  TOWNSHIP— 

in  Mahoning  county — tax  authorized  for  town  hall  in  LowelviUe 376 

POOR  PURPOSES— 

tax  authorized  to  purchase  farm  for,  in  Middleburg,  Cuyahoga  county 344 

PORTAGE  COUNTY— See  GarrettsvilU. 

PREBLE  COUNTY— See  New  ParU. 

BACCOON  TOWNSHIP— 

in  Gallia  county — aot  for  relief  of  treasurer  of 368 
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REFUNDING  MONEY—  paob. 

aothority  for,  by  commisBiouers  of  Qnernsey  county 319 

relative  to,  in  certain  townships  of  Noble  county 348 

RICHFIELD  TOWNSHIP— 

in  Summit  county — relative  to  high-school  building  in 376 

RICHLAND  COUNTY— See  WartMngton  Tmtmship. 

RIDQE  TOWNSHIP— 

in  Van  Wert  county — authority  to  build  school -house  in  364 

ROSS  COUNTY—  , 

bridge  authorized  to  be  built  across  Scioto  river,  in   319 

See  Huntington  Toumship ;  Jefferion  Township ;  Scioto  Toionship. 

EOT  ALTON  TOWNSHIP— 

in  Fulton  county — tax  authorized  in,  for  hearse-house 326 

SALEM  TOWNSHIP— 

in  Washington  county — authority  to  build  school-house  in 366 

SCHOOL  HOUSES— 

authority  to  build,  in  Wapakoneta,  Augla'ze  county 313 

tax  authorized  to  complete,  in  Jefferson,  Ross  county 318 

relative  no  completion  of,  in  Mechanicsburg,  Champaign  coqnty 329 

relative  to  building,  in  Antwerp,  Paulding  county 333 

relative  to  building,  in  Oberlin,  Lorain  county 340 

relative  to  building,  in  Wayne,  Darke  county 349 

tax  authorized  for,  in  Greene,  Shelby  county 350 

tax  authorized  for,  in  Franklin ,  Monroe  county 357 

tax  authorized  for,  in  Caledonia,  Marion  county 358 

tax  authorized  f<>r.  in  Vermillion.  Erie  county 361 

tax  authorized  for,  in  Ridge,  Van  Wert  county 364 

tax  authorizHd  for,  in  Salem,  Washington  county 366 

relative  to  building,  in  Pleasant,  Clarke  county 371 

relative  to  building,  in  Richfield  Summit  county 376 

purchase  of  ground  for  site  of.  m  Dresden,  Muskingum  county 380 

tax  authorize  to  complete,  in  Bi-ecksvilie,  Cuyahoga  county 380 

SCHOOLS— 

relative  to  maintenance  of,  ia  Springfield,  Clarke  county 320 

SCHOOL  LANDS— 

extension  of  time  to  pay  for,  in  Marion,  Henry  county 331 

extension  of  time  to  pay  fir,  in  Ludlow,  Washington  county 379 

relative  to  sale  of,  in  township  2,  range  3,  in  Butler  county 382 

SCHOOL  PURPOSES- 

transfer  of  territory  for,  in  Paris,  Stark  county 343 

joint  sub-district  authorized,  in  McLean  and  Turtle  Creek,  Shelby  county 346 

relative  to  control  of  certain  lands  for.  in  Worthington,  Franklin  county  —  353 

relative  to  conveyance  of  hall  for,  in  Weymouth,  Medina  county 367 

relative  to  bonds,  etc.,  for,  in  Celina,  Mercer  county 372 

SCIOTO  COUNTY— 

relative  to  purchase  of  toll  roads  by  commissioners  of 322 

See  NUe  Toumship, 

SCIOTO  MARSH— 

in  Hardin  county — construction  of  drain  through,  etc 307 

SCIOTO  TOWNSHIP— 

in  Ross  county — tax  authorized  in,  to  pay  indebtedness 360 

SECTION  SIXTEEN— See  School  Lands. 

SENECA  COUNTY— See  Tiffin  CU9. 

SHBLBT  COUNTY— 

a«;t  to  provide  for  erection  of  Jail  in 328 

See  Oreene  Township  ;  MoLean  and  TurtU  Creek  Tifwnskipe, 
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SPECIAL  SCHOOL  DISTRICT— 

in  Hamiltou  and  Union  Townships,  Warren  county ---  iJ75» 

SPENCER  TOWNSHIP— 

in  Allen  county — removal  of  obstructions  from  creek  in 3CB: 

SPRINGFIELD  CITY— 

authorized  to  borrow  money  for  maintenance  of  schools *iiO^ 

STARK  COUNTY— See  Paris  Totvnship. 

SUBSCHOOL  DISTRICT— 

creation  of,  in  Hopewell,  Muskingum  county 379^ 

SUMMIT  COUNTY— See  Akron  ;  Richfield  Ttncnship. 

SURRENDER  OF  LEASE— 

by  Daniel  Bender,  of  Butler  county,  authorized 385 

SYLVANIA  TOWNSHIP— 

in  Lucas  county — relative  to  cemeteries  in 'S7^ 

THURSTIN,  ALVARO  A.— 

treasurer  of  Center,  Wood  county — act  for  relief  of 365» 

TIFFIN  CITY— 

in  Seneca  county — tax  authorized  for  sinking  fund  in 365« 

TOLL  ROADS— 

change  of,  into  free  turnpikes,  in  Scioto  county :i^ 

TOWN  HALLS— 

relative  to  completion  of,  in  Litchfield,  Medina  county '.$23 

relative  to  building,  in  Hartsgrove,  Ashtabula  county 330' 

relative  to  building,  in  Bryan,  Williams  county ;i32 

relative  to  building,  in  Wi  Hough  by.  Lake  county 360 

relative  to  sale  of,  in  Yonngstown,  Mahoning  county 360 

relative  to  erection  of,  in  Jackson,  Crawford  county 363- 

relative  to  building,  in  Lowelville,  Mahoning  county 378 

relative  to  contracting  for,  in  Dover,  Cuyahoga  county 381? 

TRANSFER— 

relative  to,  of  certain  funds  in  treasury  of  Hardin  county 3ai4> 

relative  to,  of  certai n  funds  in  Eagle,  Brown  county ^i*^ 

relative  to,  of  certain  funds  in  Pleasant,  Hardin  county 342' 

relative  to,  of  certain  funds  in  Washington,  Lucas  county  :t7^ 

TREBEIN,  FREDERICK  C— 

execution  of  a  deed  to,  for  certain  lands,  authorized 356- 

TROY  TOWNSHIP— 

in  Delaware  county — act  for  relief  of  ttreasurer  of 358* 

TRUMBULL  COUNTY— 

commissioners  of,  authorized  to  clear  out  rivers  of 34&* 

See  Niles  Union  School  District. 

TURTLE  CREEK  TOWNSHIP— See  McLean  and  Turtle  Creek  Townships. 

TUSCARAWAS  COUNTY— 

commissioners  of,  authorized  to  rebuild  a  certain  bridge 321" 

UNION  COUNTY— 

act  to  provide  for  erection  of  jail  in 314 

VAN  WERT  COUNTY— See  Hairison  Township  ;  Jennings  Creek;  Ridge  Township, 

VAULT— 

tax  authorized  for,  in  Warrensville,  Cuyahoga  county 36^ 

VERMILLION  VILLAGE— 

in  Erie  county — tax,  etc.,  authorized  to  build  school-honse  in 3611 
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nnCNTON  COUNTY— See  Elk  Township,  pagk. 

^WAPAKONETA  VILLAGE— 

in  Anglaize  coauty — ^building  of  school  house  in,  authorized 313 

•WARREN  COUNTY— 

relative  to  bridge  across  Horn's  Run,  in 325 

relative  to  special  school  district  in  Hamilton  and  Union 375 

WARRENSVILLE  TOWNSHIP— 

in  Cuyahoga  county — tax  authorized  for  vault  in 36*2 

WASHINGTON  COUNTY— See  LuHlmc  Towmhip;  Salem  Township. 

WASHINGTON  TOWNSHIP- 

ia  Lucas  county — relation  to  transfer  of  certain  funds  in 373 

WASHINGTON  VILLAGE— 

in  Guernsey  county — tax  authorized  in,  to  pay  indebtedness 316 

•WATER  WORKS— 

relative  to  construction  of,  in  Middletown,  Butler  county 351 

-WELLINGTON  TOWNSHIP— 

in  Lorain  county— tax  authorized  in,  to  pay  indebtedness 355 

WESTON  VILLAGE— 

in  Wood  county — relative  to  municipal  election  in 348 

WEST  UNION  VILLAGE— 

in  Adams  county — tax  to  aid  in  building  court-house  authorized 341 

^WEYMOUTH  TOWNSHIP— 

in  Medina  county — relative  to  conveyance  of  hall  for  school  purposes 3^ 

'WILLIAMS  COUNTY-  See  Bryan  Village, 

WILLOUGHBY  TOWNSHIP— 

in  Lake  county — tax,  &.c.,  for  town  hall,  authorized 360 

nVILMINGTON  VILLAGE— 

in  Clinton  county — tax  authorized  to  pay  indebtedness 341 

W^INDSOR  TOWNSHIP— 

in  Lawrence  county — tax  authorized  to  pay  indebtedness 317 

WOOD  COUNTY— See  Center  Toumehip;  MilUm  Toumship;  Weston  Village 

•WORTHINGTON  SCHOOL  DISTRICT— 

in  Franklin  county — relative  to  control  of  real  estate  in 353 

WORTHINGTON  TOWNSHIP— 

in  Richland  connty — act  for  relief  of  treasurer  of 350 

YOUNGSTOWN  CITY— 

in  Mahoning  county — ^tax  authorized  to  pay  indebtedness 346 

YOUNGSTOWN  TOWNSHIP— 

in  Mahoning  county — relative  to  sale  of  town  hall  in ^ 360 

.ZANESVILLE  CITY— 

in  Muskingum  county — tax,  d:o.,  authorized  for  funding  indebtedness 381 
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AGRICULTURAL  COLLEGE  FARM— 

relative  to  allowing  a  railroad  to  he  laid  across 403 

ATHENS  LUNATIC  ASYLUM— 

ri^lative  to  printing  report  of  for  1872 39t 

relative  to  approval  of  estimates  for  grates,  &o.,  for 402 

ATTORNEY  GENERAL— 

duties  of,  relative  to  taxes  wrongfally  retained 405 

duties  of,  relative  to  transfer  of  Longview  Asylam  to  the  State 407 

AUDITOR  OF  STATE— 

directed  to  prescribe  a  system  of  book-keeping  for  State  institutions 401 

instructions  to,  relative  to  taxes  wrongfully  retained         40:^ 

duties  of,  relative  to  transfer  of  Longview  Asylum  to  the  State 407 

BINDING— 

relative  to,  of  report  of  Secretary  of  State 3a^ 

relative  to,  of  the  census  returns  ot  1870 390^ 

relative  to,  of  report  of  Commissioner  of  Railroads ' 394 

relative  to,  of  second  edition  of  Secretary  of  State's  report 394 

BOARD  OF  PUBLIC  WORKS— 

required  to  examine  and  report  relative  to  State  dam  at  Troy 397 

BOOK-KEEPING— 

system  of,  to  be  prescribed  by  Auditor  to  State  institutions 401 

BROOKS  AND  BLAIR— 

resolution  for  relief  of 40<> 

CANVASSING  VOTES— 

for  Secretary  of  State,  at  October  election,  1872 387 

CENSUS  RETURNS  OP  1870— 

relative  to  the  binding  of 390 

CENTRAL  LUNATIC  ASYLUM— 

instructions  to  trustees  relative  to  construction  of. 404 

CLERKS  OF  COMMON  PLEAS— 

required  to  furnish  certain  statistics  to  General  Assembly * 391 

CLERKS  OF  COURTS— 

required  to  furnish  certain  statistics  for  use  of  Constitutional  Convention 401 

COLLECTING  AND  DISBURSING  TAXES— 

Joint  committee  to  report  on  best  manner  of 387 

COMMISSIONER  OF  COMMON  SCHOOLS— 

relative  to  printing  report  of,  in  German 409 

COMMISSIONER  OF  RAILROADS  AND  TELEGRAPHS— 

relative  to  publishing  additional  copies  of  report  of 394 

to  report  at  next  session,  relative  to  fares,  freights,  &o.,  on  railroads 40$ 

COMMITTEES— 

on  benevolent  institutions,  to  inquire  relative  to  burning  ot  N.  O.  L.  Asylnra.  389 
payment  of  certain,  for  expenses  growing  out  of  burning  of  N.  O.  L«  Asylum.  395 
for  removal  sf  remains  of  James  W.  Lathrop  and  James  Sargeant 398 

COMPTROLLER  OF  THE  TREASURY— 

required  to  procure  new  flags  to  be  placed  over  the  General  Assembly 390 

CONSTITUTIONAL  CONVENTION— 

relative  to  procuring  certain  statistics  for  use  of.... 401 

CONSTITUTIONS  OF  1802  AND  1851— 

notes  and  indexes  of,  to  be  purchased  of  Okey  &  Morton 40^ 
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DOUDELL,  CYRUS-                                                                                                          paoRj 
rolative  to  aamiwion  of,  into  StAt«  reform  school 3SlSf 

DUGAN,  THOMAS— 

reiative  to  a  deed  to,  for  certain  real  estate 39(>' 

EXPOSITION  AT  VIENNA— 

governor  authorized  to  appoint  commissioners  to 398 

FLAGS— 

relative  to,  over  General  Assembly  while  in  session 390 

GENERAL  ASSEMBLY— 

notice  to  Governor  of  organization  of - 387 

relative  to  paying  certain  committees  of,  for  certain  expenses 395 

providing  for  sine  die  adjournment  of 408 

GENERAL  LAWS— 

of  1873 — relative  to  publication  of,  in  advance  sheets 394 

GEOLOGICAL  CORPS— 

required  to  deliver  apparatus,  &c.,  to  trustees  of  agricultural  college 400* 

GEOLOGICAL  SURVEY— 

relative  to  furnishiug  paper  for  report  of 395,  397 

GERMAN  LANGUAGE— 

relative  to  printing  Secretary  of  State's  report  in 394 

relative  to  printing  common  school  law  in 408 

relative  to  printing  report  of  School  Comm  issioner  in 409' 

GOVERNOR— 

joint  committee  to  notify,  of  organization  of  General  Assembly 387 

instructed  to  forward  resolutioub  relative  to  two  per  cent,  claim 389" 

directed  to  execute  a  certain  deed  to  Thomas  Dngan 396 

authorized  to  appoint  commissioners  to  exposition  at  Vienna 398 

authorized  to  issue  warrant  for  admission  of  Cyrus  Doudal  to  reform  school..  399" 

authorized  to  convey  certain  land  of  Southern  lunatic  asylum,  &c 406- 

requested  to  forward  resolutions  relative  to  retroactive  law  of  Congress 407 

duties  of,  relative  to  transfer  of  Longview  asylum  to  the  State 407 

requested  to  forward  resolutions  relative  to  law  inci  easing  compensation  of 
members  of  Congress 410 

HORTICULTURAL  SOCIETY— 

relative  to  printing  and  binding  report  of,  for  1872 397 

JOINT  COMMITTEE— 

to  investigate  as  to  best  manner  of  collecting  and  distributing  taxes 387 

JOINT  CONVENTION— 

of  two  houses,  to  convass  votes  for  Secretary  of  State 387 

LONGVIEW  LUNATIC  ASYLUM— 

relative  to  transfer  thereof  to  the  State.... 407 

LUNATIC  PURPOSES— 

relative  to  re-districting  the  state  for 406 

MEMBERS  OF  CONGRESS— 

retroactive  legislation  relative  to  compensation  of,  condemned 407 

NORTHERN  LUNATIC  ASYLUM— 

relative  to  inquiring  into  cause  of  the  burning  of 389 

trustees  of,  authorized  to  pay  claim  of  Brooks  and  Blair 400" 

PAPER— 

relative  to,  for  report  of  geological  survey 395,  397 

PRINTING— 

relative  to,  of  report  of  Athens  lunatic  asylum 39S? 

relative  to,  of  general  laws  in  advance  sheets 394 

relative  to,  of  additional  copies  of  railroad  report  of  1872 394 

relative  to,  of  second  edition  of  secretary  of  state's  report  of  1872 394 

relative  to,  of  report  of  Ohio  horticnl tural  society 397 

of  Okey  &  Morton's  notes  and  indexes,  for  use  of  constitutional  convention. . .  405 

relative  to,  of  school  law  in  pamphlet  form 408 

relative  to,  of  report  of  commissioner  of  schools  in  German 409 

RAILROADS— 

relative  to,  across  agricultural  college  farm 402 

relative  to  fares  and  freights  on 403 
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RATIFICATION—  pagk. 

of  2d  article  of  the  twelve  amendments  of  constitation  of  the  United  States..  41>9 

REDISTRICTING  THE  STATE— 

relative  to,  for  lanatio  purposes 4C>6 

SARGEANT.  JAMES— 

relative  to  removal  of  remains  of :i9e 

SCHOOL  LAW— 

relative  to  printing  of  in  pamphlet  form,  and  in  German 409 

SECRETARY  OF  STATE— 

joint  convention  to  canvass  votes  for 387 

relative  to  binding  report  of,  in  muslin 389 

duties  relative  to  certain  statistics  required  by  general  assembly 391 

authorized  to  furnish  statutes  in  place  of  lost,  or  destroyed  ones 393 

directed  to  have  general  laws  published  in  advance  dieets 394 

relative  to  pnblisning  a  second  edition  of  report  of,  for  1872 394 
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CONSTITUTION   OF  OHIO 


ADOPTED,  1802. 


We,  the  people  of  the  eastern  division  of  the  territory  of  Preamble, 
the  United  States,  north-west  of  the  river  Ohio,  having  the 
right  of  admission  into  the  general  government,  as  a  mem- 
ber of  the  Union,  consistent  with  the  constitution  of  the 
United  States,  the  ordinance  of  congress  of  one  thousand 
seven  hundrea  and  eighty-seven,  and  of  the  law  of  congress, 
entitled  "  An  act  to  enable  the  people  of  the  eastern  division 
of  the  territory  of  the  United  States,  north-west  of  the  river 
Ohio,  to  form  a  constitution  and  state  government,  and  for 
the  admission  of  such  state  into  the  Union,  on  an  equal  foot- 
ing with  the  original  states,  and  for  other  purposes ;"  in 
order  to  establish  lustice,  promote  the  welfare  and  secure 
the  blessings  of  lioerty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  the  following  constitution  or  form  of 
government ;  and  do  mutually  agree  with  each  other  to  form 
ourselves  into  a  free  and  independent  state,  by  the  name  of 
the  State  of  Ohio. 

ARTICLE  I. 

OF  THE  LEGISLATIVE   POWER. 

Section  1.    The  legislative  authority  (1)  of  this  state  in  whom 

shall  be  vested  in  a  General  Assembly,  which  shall  consist  legislative 

of  a  senate  and  house  of  representatives,  both  to  be  elected  power 

by  the  people.     (See  Const  1851,  Art.  II,  §  1.)  ''^^' 

(1.)  It  is  the  right  of  the  Legislature  to  enact  laws,  and  the  province 
of  the  court  to  construe  them.  The  Legislature  has  no  power  to  enact 
a  law  declaring  what  construction  or  decision  the  court  shall  make 
upon  acts  under  which  rights  and  liabilities  have  already  been  acquired 
or  incurred.  Where  the  court  has  put  a  construction  on  an  act,  that 
construction  is  binding  upon  all  existing  cases.  The  explanatory  act 
ox)erate8  prospectively,  and  has  from  the  time  of  its  passage  the  force 
and  effect  of  a  law.  Where  such  explanatory  act  assumes  to  give  con- 
struction to  existing  acts,  and  to  govern  the  decision  of  the  court  as  to 
cases  pending,  it  is  judicial ;  and  as  the  Constitution  confers  judicial 
jwwer  upon  the  courts,  and  withholds  it  from  the  Legislature,  to  that 
Cixtent  such  act  will  be  inoperative.  As  a  law,  such  an  act  will  be 
enforced;  aa  a  construction  of  previous  acts,  under  which  cases  are 
already  pending  in  the  courts,  it  will  be  held  void.  Schooner  Aurora 
Borenlis  v.  Dobbie,  17  Ohio,  125-127— Read,  J. ;  Steamboat  Messenger  v. 
Pressler,  13  Ohio  St.,  255-260. 

Divorces  are  the  subject  of  judicial,  not  legislative  action,  and  the 


Constitntion  confers  upon  the  Legislature  no  power  to  grant  them ;  but 
to  avoid  the  consequences  which  would  result  from  declaring  all  those 
void  which  have  been  granted  by  the  Legislature  daring  the  existence 
of  the  rotate,  rendering  illegitimate  the  issue  of  second  manTiages,  the 
court  will  pronounce  them  valid.    Bingham  v.  Miller ,  17  Ohio,  445. 

The  Legislature  can  not  disturb  existing  contracts  nor  unsettle  rights 
that  have  already  become  vested.  Smith  v.  PartonSf  1  Ohio,  236 ;  Bank 
of  Vtica  V.  Card,  7  Ohio,  2  pt.  170. 

The  Le<rislature  has  a  right  to  change,  modify,  enlarge  or  restrain 
public  corporations,  which  exist  only  for  public  purposes,  as  counties, 
cities-  and  towns.     Marietta  v.  Fearing,  4  Ohio,  427. 

A  citizen  has  no  vested  right  in  the  forms  of  administering  justice 
that  precludes  the  Legislature  from  modifying  or  altering  them  at  its 
pleasure.    JIays  v.  Armgtrongy  7  Ohio,  1  pt.  247. 

The  General  Assembly,  like  the  other  departments  of  goveniment, 
exercises  only  delegated  authority ;  and  any  act  passed  by  it,  not  falling 
fairly  within  the  scope  of  **  legislative  authority,"  is  as  clearly  void  as 
though  expressly  prohibited.  C.  W.  tt  Z.  Jl,  Co.  v.  Clinton  Co.,  1  Ohio 
St,  77, 

The  power  of  the  General  ASisembly  to  pass  laws  cannot  be  deU'gated 
by  them  to  any  other  body,  or  to  the  people.    //). 

The  act  of  March  1,  1851,  to  authorize  the  commissioners  of  said 
county  to  subscribe  to  the  capital  stock  of  the  relator,  does  not 
delegate  legislative  power,  or  contravene  this  Constitution,  in  providing 
that  the  subscription  shall  not  be  made  until  the  assent  of  a  majority 
of  the  electors  of  the  county  (except  two  townships)  is  first  obtained 
at  an  election  held  for  that  purpose,    lb. 

It  was  competent  for  the  Legislature,  under  this  Constitution,  to  con- 
struct works  of  internal  improvement  on  behalf  of  the  state,  or  to  aid 
in  their  construction  by  subscribing  to  the  capital  stock  of  corporations 
created  for  that  purpose,  and  to  levy  taxes  to  raise  the  means ;  and  by 
an  exercise  of  the  same  power,  to  authorize  a  county  to  subscribe  to  a 
work  of  that  character  running  through  or  into  such  county,  and  to 
levy  a  tax  to  pay  the  subscription.  Such  a  tax,  when  thus  authorized, 
is  not  beyond  the  legitimate  scope  of  local  municipal  taxation :  nor  is 
ii  opposed  to  Article  VIII,  Section  4,  of  this  Constitution,  declaring 
that  "private  property  ought  and  shall  ever  be  held  Inviolate,  but 
always  subservient  to  the  public  welfare,  provided  a  compensation  in 
money  be  made  to  the  ow^ner."  The  taxing  power  for  such  purposes, 
under  this  instrument,  was  an  undeniable  legislative  function,  to  be 
exercised  at  the  discretion  of  the  General  Assembly,  and  subject  to  no 
limitation  but  that  against  iwU  taxes;  and  while  this  Court  is  unani- 
mous in  the  opinion  that  such  laws  involve  a  gross  abuse  of  that  power, 
it  possesses  no  authority  to  control  that  discretion,  or  to  correct  such 
abuses  by  the  exercise  of  a  veto  power  on  such  legislation.    lb. 

So  an  act  of  the  General  Assembly,  authorizing  the  trustees  of  a 
township  through  which  a  railroad  was  to  be  made,  to  subscribe  on 
behalf  of  the  township  to  the  capital  stock  of  the  railroad  company, 
is  not  in  conflict  with  this  Constitution.  Steubenville  and  L  JR,  Co.  v.  North 
Tp.,  1  Ohio  St.,  105. 


The  provisions  in  the  charter  of  the  '*  Lake  and  Trumbull  Plankroad 
Company,"  passed  Februarj'  14,  1849,  by  which  the  trustees  of  certain 
townships  are  respectively  authorized  to  subscribe  to  the  capital  stock 
of  said  company,  if  a  majority  of  the  qualiied  electors  of  th«  town- 
ships respectively  assent  thereto,  is  not  in  contravention  with  this  in- 
strument.    Loomis  V.  SpfnceTj  1  Ohio  St.,  153. 

A  discriminating  assessment  for  the  improvement  of  streets,  laid 
upon  grounds  immediately  benefited  in  proportion  to  such  benefit,  was 
a  legitimate  exercise  of  the  taxing  power  under  this  Constitution. 
ScotiU  V.  Cleveland,  1  Ohio  St.,  126. 

The  power  of  taxation  being  a  sovereign  power,  can  only  be  exercised 
by  the  General  Assembly,  when,  and  as  conferred,  by  the  Constitution ; 
and  by  municipal  corporations  only  wheli  unequivocally  delegated  to 
them  by  the  legislative  body.    Mays  v.  Cincinnatiy  1  Ohio  St.,  208. 


Section  2.  Within  one  year  after  the  first  meeting  of  the 
general  assembly,  and  within  every  subsequent  term  of 
four  years,  an  enumeration  of  all  the  white  male  inhabit- 
ants above  twenty-one  years  of  age  shall  be  made  in  such 
manner  as  shall  be  directed  by  law.  The  number  of  repre- 
sentatives shall,  at  the  several  periods  of  making  such 
enumeration,  be  fixed  by  the  legislature,  and  apportioned 
among  the  several  counties,  according  to  the  number  of 
white  male  inhabitants  above  twenty-one  years  qf  age  in 
each,  and  shall  never  be  less  than  twenty-four,  nor  greater 
than  thirty*six,  until  the  number  of  white  male  inhabit- 
ants, above  twenty-one  years  of  age,  shall  be  twenty-two 
thousand ;  and  after  that  event,  at  such  ratio  that  the  whole 
number  of  representattveB  flhall  never  be  le^ss  than  thirty- 
six,  nor  exceed  seventy-two.     {See  Covet,  1851,  Art.  XL) 

Sec.  3.  The  representatives  shall  be  chosen  annually, 
by  the  citizens  of  each  county  respectively,  on  the  second 
Tuesday  of  October.     (See  Const.  1851,  Art  II,  §  2.) 

Sec.  4.  No  person  shall  be  a  representative,  who  shall 
not  have  attained  the  age  of  twenty-five  years,  and  be  a 
citizen  of  the  United  States  and  an  inhabitant  of  this  state ; 
shall  also  have  resided  within  the  limits  of  the  county  in 
which  he  shall  be  chosen,  one  year  next  preceding  his  elec- 
tion, unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States,  or  of  this  state,  and  shall  have  paid  a 
state  or  county  tax.     {See  Const.  1851,  Art.  II,  §  3.) 

Sec.  5.  The  senators  shall  be  chosen  biennially,  by  the 
qualified  voters  for  representatives ;  and  on  their  being 
convened  in  con&equence  of  the  first  election,  they  shall  be 
divided  by  lot,  from  their  respective  counties  or  districts,  as 
near  as  can  be,  into  two  classes :  the  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year,  and  of  the  second  class  at  the  expiration  of  the  second 
year ;  so  that  one-half  thereof,  as  near  as  possible,  may  be  an- 
nually chosen  forever  thereafter.  (See  Const.  1851,  Art.  11^  §  2.) 
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Sec.  6.  The  number  of  senators  shall,  at  the  several 
periods  of  making  the  enumeration  before  mentioned,  be 
fixed  by  the  legislature,  and  apportioned  among  the  several 
counties  or  districts,  to  be  established  bv  law,  according  to 
the  number  of  white  male  inhabitants  oi  the  age  of  twentj- 
one  years  in  each,  and  shall  never  be  less  than  one-thira^ 
nor  more  than  one-half,  of  the  number  of  representatives. 

Sec.  7.  No  person  shall  be  a  senator  who  has  not  arrived 
at  the  age  of  thirty  years,  and  is  a  citizen  of  the  United 
States ;  shall  have  resided  two  years  in  the  county  or  district, 
immediately  preceding  the  election,  unless  he  shall  have 
been  absent  on  the  public  business  of  the  United  States, 
or  of  this  state ;  and  shall,  moreover,  have  paid  a  state  or 
county  tax.     (Sec  Cornst.  1851,  Art.  II,  §  2.) 

Sec.  8.  The  senate  and  house  of  representatives,  when 
assembled,  shall  each  choose  a  speaker  and  its  other  officers; 
be  judges  of  the  qualifications  and  elections  of  its  members, 
and  sit  upon  its  own  adjournments ;  two-thirds  of  each  house 
shall  constitute  a  quorum  to  do  business :  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  at- 
tendance of  absent  members.  (See  Const.  1851,  Art,  II,  §§  6, 7.) 

Sec.  9.  Each  house  shall  Keep  a  iournal  of  its  proceed- 
ings, and  publish  them  :  the  yeas  ana  nays  of  the  members, 
on  any  question,  shajjl,  at  the  desire  oi  any  two  of  them, 
be  entered  on  the  journals.     (See  Const.  1851,  Art  II,  %  9.) 

This  journal,  when  taken  in  connection  with  the  laws  and  resolu- 
tions, would  seem  to  be  the  appropriate  evidence  of  legislative  action, 
and  the  journal  cannot  be  contradicted  by  parol  proof.  State  v.  Moffat ^ 
5  Ohio,  363. 

Sec  10.  Any  two  members  of  either  house  shall  have 
liberty  to  dissent  from,  and  protest  against,  any  act  or  reso- 
lution which  they  may  think  injurious  to  the  public  or  any 
individual,  and  have  the  reasons  of  their  dissent  entered  on 
the  journals.     (See  Const.  1851,  Art.  II,  §  10.) 

Sec  11.  Each  house  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two-thirds,  expel  a  member,  but 
not  a  second  time  for  the  same  cause ;  and  shall  have  all 
other  powers  necessary  for  a  branch  of  the  legislature  of  a 
free  and  independent  state.     (See  Const  1851,  Art.  II,  §  8.) 

Sec  li  When  vacancies  happen  in  either  house,  the 
governor,  or  the  parson  exercising  the  power  of  the  gover- 
nor, shall  issue  writs  of  electioA  to  fill  such  vacancies.  (&» 
CoTist.  1851,  Art  II,  §  11.) 
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The  General  Assembly  has  always  exercised  the  power  of  providing 
for  vacancies  that  are  abont  to  happen  during  the  official  term  of  the 
members  composing  its  own  body.    State  v.  ChocUe,  11  Ohio,  515. 

Sec  13.  Senators  and  representatives  shall,  in  all  caseSi 
except  treason,  felony  or  breach  of  the  peace,  be  privileged 
from  arrest  during  the  session  of  the  general  assembly,  and 


in  going  to  and  returning  from  the  same  ;(1)  and  for  any 
speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place.     {See  Const.  1851,  ArL  Ily  §  12.) 

(1.)  The  effect  of  this  privilege  is,  that  the  arrest  of  a  member  is 
unlawful  and  a  trespass  ab  initio,  for  which  he  may  maintain  an  action, 
or  proceed  against  the  aggressor  by  way  of  indictment.  He  may  also 
he  discharged  by  motion  to  a  court  of  justice,  or  upon  a  writ  of  habeas 
corpus ;  and  the  person  arresting  him  may  also  be  punished  as  for  a 
contempt    Stoiy  on  Cons.,  ?  860,  arid  cases  there  cited. 

Sec.  14.  Each  house  may  punish,  by  imprisonment,  dur- 
ing their  session,  any  person  not  a  member,  who  shall  be 
guilty  of  disrespect  to  tne  house,  by  any  disorderly  or  con- 
temptuous behavior  in  their  presence;  provided  such  im- 
prisonment shall  not,  at  any  one  time,  exceed  twenty-four 
hours. 

Sec.  15.  The  doors  of  each  house,  and  of  committees  of 
the  whole,  shall  be  kept  open,  except  in  such  cases  as,  in  the 
oj)inion  of  the  house,  require  secrecy.  Neither  house  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  two 
dayS;  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting.     (See  Const  1851,  Art.  11,  §  13,  14.) 

Sec.  16.  Bills  may  originate  in  either  house,  but  may  be 
altered,  amended  or  rejected  by  the  other,  (See  Const.  1851, 
Art.  II,  §15.) 

Sec.  17.  Every  bill  shall  be  read  on  three  different  days 
in  each  house,  unices,  in  case  of  urgency,  three-fourths  of 
the  house  where  such  bill  is  so  depending,  shall  deem  it 
expedient  to  dispense  with  this  rule :  and  every  bill  having 
passed  both  houses,  shall  be  signed  by  the  speakers  of  their 
respective  houses.     (See  Const.  1851,  Art.  11,  §  16,  17.) 

Sec.  18.  The  style  of  the  laws  of  this  state  shall  be: 
"Be  it  enacted  by  the  general  assembly  of  the  state  of 
Ohio."     (See  Const.  1851,  Art.  11,  §  18.) 

Sec.  19.  The  legislature  of  this  state  shall  not  allow  the 
following  officers  of  government  greater  annual  salaries  than 
as  follows,  until  the  year  one  thousand  eight  hundred  and 
eight,  to  wit : — The  governor,  not  more  than  one  thousand 
dollars ;  the  judges  of  the  supreme  court,  not  more  than  one 
thousand  dollars  each  ;  the  presidents  of  the  courts  of  com- 
mon pleas,  not  more  than  eight  hundred  dollars  each;  the 
secretary  of  state,  not  more  than  five  hundred  dollars;  the 
auditor  of  public  accounts,  not  more  than  seven  hundred 
and  fifty  dollars ;  the  treasurer,  not  more  than  four  hundred 
and  fifty  dollars :  no  member  of  the  legislature  shall  receive 
more  than  two  dollars  per  day,  during  nis  attendance  on  the 
legislature,  nor  more  for  every  twenty-five  miles  he  shall 
travel  in  going  to,  and  returning  from,  the  general  assembly. 

Sec.  20.  No  senator  or  representative  shall,  during  the 
time  for  which  he  shall  have  been  elected,  be  appointed  to 
any  civil  office  under  this  state,  which  shall  have  been  cre- 
ated, or  the  emoluments  of  which  shall  have  been  increased, 
during  such  time.     (See  Const.  1851,  Art.  II,  §  19.) 
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8 

Sec.  21.  No  money  shall  be  drawn  from  the  treasury,  but 
in  consequence  of  appropriations  made  by  law.  (See  Const, 
1851,  Art.  II,  §  22.) 

S^G.  22.  An  accurate  statement  of  the  receipts  and  expen- 
ditures of  the  public  money  shall  be  attached  to  axkl  pub- 
lished with  the  laws  annually. 

Sec.  23.  The  house  of  representatives  shall  have  the  sole 
power  of  impeaching,  but  a  majority  of  all  the  members 
must  concur  in  an  impeachment;  all  impeachments  shall 
be  tried  by  the  senate ;  and  when  sitting  for  that  purpose, 
the  senators  shall  be  upon  oath  or  afiGirmation,  to  do  justice 
according  to  law  and  evidence ;  no  person  shall  be  coavicted 
without  the  concurrence  of  two-thirds  of  all  the  senators. 
(See  Const.  1851,  AH.  II,  §  23.) 

Sec  24.  The  governor,  and  all  other  civil  officers  under 
this  state,  shall  oe  liable  to  impeachment  for  any  misde- 
meanor in  office ;  but  judgment  in  such  case  shall  not  ex- 
tend further  than  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  profit  or  trust,  under  this  state. 
The  party,  whether  convicted  or  acquitted,  shall,  nev^rthe- 
kn>  be  liable  to  indictnent,  tcial,  judgment  and  punishment, 
according  to  law.     (fifec  Const,  1851,  Art.  11,  §  24.) 

Sec.  25.  The  first  session  of  the  general  assembly  shall 
commence  on  the  first  Tuesday  of  March  next ;  and  forever 
after,  the  general  assembly  shall  meet  on  the  first  Monday 
of  December,  in  every  year,  and  at  no  other  period,  unless 
directed  by  law,  or  provided  for  by  this  constitution.  (^See 
Const.  1851,  Art.  II,  §  25.) 

Sec  26.  No  judge  of  any  court  of  law  or  eouity,  secretary 
of  state,  attorney  general,  register,  clerk  oi  any  court  of 
record,  sheriff  or  collector,  n^ember  of  eithifr  house  of  con- 
gress, or  person  holding  any  office  under  the  authority  of  the 
United  States,  or  any  lucrative  office  under  the  authority  of 
this  state,  (provided  that  appointments  in  the  militia  or  jus- 
tices of  the  peace,  shall  not  be  considered  lucrative  offices), 
shall  be  eligible  as  a  candidate  for,  or  have  a  seat  in,  the 
general  assembly.     {See  Const.  1851,  Art.  II,  §  4.) 

Sec.  27.  No  person  shall  be  appointed  to  any  office  within 
any  county,  who  shall  not  have  oeeu  a  citizen  and  inhabit^ 
ant  therein,  one  year  next  before  his  appointment,  if  the 
county  Fhall  have  been  so  long  erected,  but  if  the  county 
shall  not  have  been  so  long  erected,  then  within  the  Itmito 
of  ttie  county  or  counties  out  of  which  it  shall  have  been 
taken. 

Sec.  28.  No  person  who  heretofore  hath  been,  or  hereafter 
may  be,  a  collector  or  holder  of  public  moneys,  shall  hare  a 
seat  in  either  house  of  the  general  assembly,  until  such 
person  shall  have  accounted  for,  and  paid  into  the  treasury, 
all  sums  for  which  he  may  be  accountable  or  liable.  (&« 
Const.  1851,  Art.  II,  §  5.) 


9 

ARTICLE  11. 

OF  THE   EXECUTIVE, 

Section  1.  The  supreme  executive  power  of  thU  state  In  wh^i ex- 
shall  be  vested  in  a  governor.  (See  ComL  1851,  AH.  IIL  ecutiv^ow- 
§5;  Art  VI  %  2,)         ^  ^  er  vested. 

Sec.  2.    The  governor  shall  be  chosen  by  the  electors  of   When  gov- 
the  members  of  the  general  assembly,  on  the  second  Tues-    ernor  shall 
day  of  October,  at  the  same  places,  and  in  the  same  manner,    ^nd  h?w" 
that  they  shall  respectively  vote  for  members  thereof.    The 
returns  of  every  election  for  governor,  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government,  by  the  returning  offi- 
cers, directed  to  the  speaker  of  the  senate,  who  shall  open 
and  publish  them,  in  the  presence  of  a  majority  of  the  mem- 
bers of  each  house  of  the  general  assembly:    the  person 
having  the  highest  number  of  votes  shall  be  governor ;  but 
if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of 
them  shall  be  chosen  governor  by  joint  ballot  of  both  houses 
of  the  general  assembly.    Contested  elections  for  governor,    How  his 
ihall  be  determined  by  both  houses  of  the  general  assembly,    u^^^^^^il  ^?  a 
in  such  manner  as  shall  be  prescribed  by  law.     (flfec  GoivbL     ^^*"   ^^ 
1851,  AH.  Ill,  §  1,  3.) 

Sec.  3.    The  first  governor  shall  hold  his  office  until  the    His  term  of 
first  Monday  of  December,  one  thousand  eight  hundred  and    <5ffice.' 
five,  and  until  another  governor  shall  he  elected  and  quali- 
fied to  office  ;  and  forever  after,  the  governor  shall  hold  his 
office  for  the  term  of  two  years,  and  until  another  governor 
shall  be  elected  and  qualified ;  but  he  shall  not  be  eligible 
more  than  six  years,  in  any  term  of  eight  years.    He  shall 
be  at  least  thirty  years  of  age,  and  have  been  s,  citizen  of  the    aJ^^^fOT  what- 
United  States  twelve  years,  and  an  inhabitant  of  this  state    periodfe. 
four  years  next  \)rece(ling  his  election.     (^See  Const.  1851,  AH. 

in.  §  2.) 

Sec  4.     He  shall,  from  time  to  time,  give  to  the  general  He  shall 

assembly  information  of  the  state  of  the  government,  and  recomifeend, 

recommend  to  their  consideration  such  measures  as  he  shall  Pleasures, 

deem  expedient.     (S^  Const.  1851,  AH.  Ill,  §  7.)  *^* 

Sec.  5.    He  shall  have  the  power  to  grant  reprieves  and  May  grant 

pardons,  after  conviction,  except  in  cases  of  impeachment,  reprieves 

{See  Const.  1851,  AH.  III,%  11.)  and  pardons. 

Sec.  6.    The  governor  shall,  at  stated  timet,  receive  for  His«©D>pen- 

his  services  a  compensation,  which  shall  neither  be  increased  sation. 
nor  diminished,  during  the  term  for  which  he  shall  have 
been  elected.     (Comt.  1861,  AH.  Ill,  §  19.) 

Sec  7.     He  may  require  information,  in  writing,  from  the  He  may  re- 
officers  in  the  executive  department,  upon  any  subject  re-  quire  writ^ 
lating  to  the  duties  o?  their  respective  offices,  and  shall  take  ^^^  informa- 
care  that  the  laws  be  faithfully  executed.     (See  Const.  1851,  ^^^^'  ^^^• 
AH,  III  §  6.) 

Setc.  8.     W  hen  any  officer,  the  right  of  whose  appointment  \yhat  vacan- 

is,  by  this  constitution,  vested  in  the  general  assembly,  cies  the  gov- 

shall,  during  the  recess,  die,  or  his  office  hj  any  means  ernor  to  fill. 
becojxke  vacant,  the  governor  shall  have  power  to  fill  such. 
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vacancy,  by  granting  a  commission,  which  shall  expire 
at  the  end  of  the  next  session  of  the  legislature. 

A  commission  is  the  only  evidence  of  the  right  to  exerc'ne  these 
offices.    Stale  v.  Moffat,  5  Ohio,  358. 

A  law  authorizing  the  appointment  for  a  period  of  time  heyond  th* 
close  of  the  next  session  of  the  Legislature  would  be  unconstitattoinaL 
lb. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the 
general  assembly,  by  proclamation,  and  shall  state  to  them, 
when  assembled,  the  purposes  for  which  they  shall  have  been 
convened.     (See  Const  1851,  Art  III,  §  8.) 

Sec.  10.  He  shall  be  commander-in-chief  of  the  army 
and  navy  of  this  state,  and  of  the  militia,  except  when  they 
shall  be  called  into  the  service  of  the  United  States.  {See 
Const.  1851,  AH.  Ill,  §  10.) 

Sec,  11.  In  case  of  disagreement  between  the  two  houses, 
with  respect  to  the  time  oi  adjournment,  (he  governor  shall 
have  the  power  to  adjourn  the  general  assembly  to  such 
time  as  he  thinks  proper;  provided  it  be  not  a  period  beyond 
the  annual  meeting  of  the  legislature.  (See  Const  1851,  Art. 
Ill,  §  9.) 

Sec.  12.  In  case  of  the  death,  impeachment,  resignation 
or  removal  of  the  governor  from  office,  the  speaker  of  the 
senate  shall  exercise  the  office  of  governor,  until  he  b© 
acquitted  or  another  governor  shall  be  duly  qualified.  In 
case  of  the  impeachment  of  the  speaker  of  the  senate,  or  hia 
death,  removal  from  office,  resignation  or  absence  from  the 
state,  the  speaker  of  the  house  of  representatives  shall  suc- 
ceed to  the  office,  and  exercise  the  duties  thereof,  until  a 
governor  shall  be  elected  and  qualified.  (Const  1851,  Art. 
Ill  §  15,  17.) 

Sec  13.  No  member  of  congress,  or  person  holding  any 
office  under  the  United  States,  or  this  state,  shall  execute 
the  office  of  governor.     (Const  1851,  Art  III,  §  14.) 

Sec  14.  There  shall  be  a  seal  of  this  state,  which  shall 
be  kept  by  the  governor,  and  used  by  him  officially,  and 
shall  oe  called  "  The  Great  Seal  op  the  State  of  Ohio." 
(See  Const  1851,  Art  III,  §  12.) 

Sec  15.  All  grants  and  commissions  shall  be  in  the 
name,  and  by  the  authority  of  the  state  of  Ohio,  sealed  with 
the  seal,  signed  by  the  governor,  and  countersigned  by  the 
secretary.     (See  Const  1861,  Art  III,  §  13.) 


Secretary  of 
state,  how 
appointed 


secretary  of  state. 

Sec.  16.  A  secretary  of  state  shall  be  appointed  (1)  by  a 
joint  ballot  of  the  senate  and  house  of  representatives,  who 
shall  continue  in  office  three  years,  if  he  shall  so  long  behave 
term  of  office  himself  well :  he  shall  keep  a  fair  register  of  all  the  official 
and  duties.  ^^^g  ^^^  proceedings  of  the  governor ;  and  shall,  when  re- 
quired, lav  the  same,  and  all  papers,  minutes  and  vouchers 
relative  thereto,  before  either  oranch  of  the  legislature;  and 
shall  perform  such  other  duties  as  shdll  be  assigned  him  by 
law.     (See  Const  1851,  Art  III,  §  1,  2.) 
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(1)  The  Constitution  contemplates  two  different  modes  of  conferring 
office.  One  is  by  apjwintment,  the  other  by  election.  When  the  office 
is  to  be  conferred  by  the  people,  or  by  any  considerable  body  of  the 
people,  it  is  spoken  of  as  an  eUctum,  When  it  is  to  be  conferred  by  an 
individual,  as  by  the  Governor,  or  by  a  select  number  of  individuals, 
as  by  a  judicial  court,  or  by  the  General  Assembly,  it  ^  spoken  of  as 
an  aipp(3tmlment.    Slate  v.  McCaUieter,  11  Ohio,  46. 


ARTICLE  III. 

OP  THE  JUDICIARY. 

Sec  1.     The  judicial  power  (1)  of  this  state,  both  as  to    in  whom  ju- 
matters  of  law  and  equity,  shall  be  vested  in  a  supreme    dicial  power 
court,  in  courts  of  common  pleas  for  each  county,  in  justices    vested, 
of  the  peace,  and  in  such  other  courts  as  the  legislature 
may,  from  time  to  time,  establish.     (See  Const.  1S>1,  Art 

/<§  1.) 

(1.)  It  is  the  right  of  the  Legislature  to  enact  laws,  and  the  province 
of  the  courts  to  construe  them.  The  Legislature  has  no  power  to  enact 
a  law,  declaring  what  construction  or  decision  the  court  shall  make 
upon  acts  under  which  rights  and  liabQities  have  already  been  acquired 
or  incurred.  Asa  taw,  such  an  act  will  be  enforced ;  as  a  construction 
of  previous  acts,  under  which  cases  are  already  x)ending  in  the  courts, 
it  will  be  held  void.    Schooner  Aurcra  Borealis  v.  JM>bie,  17  Ohio,  12f. 

There  may  be,  and  there  undoubtedly  are,  cases  where  it  is  proper, 
nay,  where  it  is  the  duty  of  a  court  to  refuse  to  enforce  a  statute,  on 
the  ground  that  it  is  inconsistent  with  the  supreme  law  of  the  land. 
Yet  this  ought  not  to  be  done,  unless  the  statute  in  question  is  a  plain 
and  palpable  violation  of  the  Constitution.  It  should  be  both  against 
the  letter  and  spirit  of  that  instrument.  So  long  as  tliere  is  a  doubt, 
the  decision  of  the  court  should  be  in  favor  of  the  statute.  McCormick 
V.  Alexander,  2  Ohio,  75.    See  Lemi$  v.  McEfvain,  16  Ohio,  354. 

To  an  argument  that  a  law  was  in  contravention  of  the  spirit  of  the 
Constitution,  it  was  said :  "  This  is  rather  dangerous  ground  to  tread 
upon  in  determining  the  constitutionality  of  a  law.  We  may  all  agree 
as  to  the  reading  of  the  Constitution,  and  generally  as  to  its  meaning ; 
but  when  we  come  to  talk  of  its  spirit,  it  is  a  different  matter.  There 
is  great  danger  that  we  shall  conclude  that  spirit  to  be  in  accordance 
with  our  preconceived  opinions  or  feelings  of  what  it  ought  to  be." 
State  V.  Cincinnati,  19  Ohio,  178,  197. 

It  is  the  right  and  duty  of  the  judicial  tribunals  to  determine  whether 
a  legislative  act,  drawn  in  question  in  a  suit  pending  before  them,  is 
opposed  to  the  Constitution  of  the  United  States,  or  of  this  state,  and  if 
so  found,  to  treat  it  as  a  nullity.  In  such  case,  the  presumption  is 
always  in  favor  of  the  validity  of  the  law ;  and  it  is  only  when  manifest 
assumption  of  authority  and  a  clear  incompatibility  between  the  con- 
stitution and  the  law  appear,  that  the  judicial  power  will  refuse  to  ex- 
ecute it.  C.  W,  A  Z.  R.  Co.  V.  Clinton  Co,,  1  Ohio  6t,  77 ;  1  O.  «.,  105; 
1  O.  a,  153. 
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The  supreme 
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Criminal 
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Sec.  2.  The  supreme  court  shall  consist  of  three  judges, 
any  two  of  whom  shall  be  a  quorum.  They  shall  have  orig- 
inal and  appellate  jurisdiction,  (1)  both  in  co^imon  law 
and  chancery,  in  such  cases  as  shall  be  directed  bfr.  l&w; 
provided,  that  nothing  herein  contained  shall  pre.vent  the 
general  assembly  from  adding  anothex  fudge  to  tne  supreme 
court  after  the  term  of  five  years,  in  which  case  the  judges 
may  divide  the  state  into  two  circuits,  within  whicn  any 
two  of  the  judges  may  hold  a  court.  (See  Const  1851,  Art. 
IV,  §  2.) 

(1)  Pending  a  suit  in  the  Cenmion  Fleas,  the  Supreme  Court  has  no 
constitutional  jurisdiction  of  a  motion  to  dissolve  an  injunction  therein, 
nor  will  a  special  legislative  enactment  confer  jurisdiction  upon  that 
court,  to  prevent  the  operation  of  an  injunction  allowed  by  the  Com- 
mon Pleas,  in  a  case  of  which  that  court  has  taken  jurisdiction.  Grif- 
fith V.  Crawford  Co.,  20  Ohio,  609. 

Sec.  3.  The  several  courts  of  common  pleas,  shall  consist 
of  a  president  and  associate  judges.  Tho  state  shall  be  di- 
videa,  by  law,  into  three  circuits;  ther^  sirall  be  appointed 
in  each  circuit  a  president  of  the  courts,  who,  during  his 
continuance  in  office,  shall  reside  therein.  There  skall  be 
appointed  in  each  county,  not  more  than  three  nor  less  than 
two  associate  judges,  who,  during  their  continuance  in  office, 
shall  reside  therein.  (1)  The  president  and  associate  judges, 
in  their  respective  counties,  any  three  of  whom  shall  be  a  quo- 
rum, shall  compose  the  court  of  common  pleas ;  which  court 
shall  have  common  law  and  chancery  jurisdiction  in  all  such 
cases  as  shall  be  directed  by  law;  provided,  that  Aottiing 
herein  contained  shall  be  construed  to  preVtlit  the  legisla- 
ture from  increasing  the  number  of  circuits  and  presioents, 
after  the  term  of  five  years.  {See  Const.  1851,  Art.  JF,  §  8, 
4, 12.) 

(1)  The  Legislature  may  change  the  boundaries  of  a  county,  and 
when  such  change  places  an  associate  judge  within  the  limita  of  an- 
other county,  who  does  not  within  a  reasonable  time  remove  into  the 
limits  of  a  county  for  which  he  was  appointed,  he  forfeits  his  office. 
State  v.  Choate,  11.  Ohio,  511 ;  Staie  v.  Walker,  17  ^io,  136. 

Sec.  4.  Tte  judges  of  the  supreme  court  and  courts 
of  common  pleas,  shall  have  complete  criminal  jurisdiction 
in  such  cases  and  in  such  manner,  as  may  be  i)ointed  out  bv 
law.     {See  tUso  Const,  1851,  Art,  IV,  §  4.) 

The  Constitution  gives  the  judges  of  the  i^pretBe  Court  power 
to  take  jurisdiction  of  such  criminal  cases  ad  shall  be  pointed  out  by 
law,  and  to  exercise  it  in  eudi  way  as  the  law  may  point  out  State  v. 
Turner,  Wright's  Rep.,  52. 
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Sec.  5.    The  court  of  common  pleas  in  each  county,  shall    Probate  and 
have  jurisdiction  of  all  probate  ana  testamentary  matters,  (1)    testamwit- 
granting  administration,  the  appointment  of  guardians,  and    *^^' 
such  other  cases  as  shall  be  prescribed  by  law.     (^See  Const. 
1861,  Art  17,  §  4,  8.) 

(1)  By  this  Constitatioii,  exclusive  jurisdiction  in  probate  and  testa- 
mentary masters  is  vested  in  the  courts  of  common  pleas,  and  the  orders 
of  those  courts  made  in  the  progress  of  such  matters  cannot  be  reviewed 
in  the  Supreme  Court  upon  certiorarL  Mailer  of  Gregory ,  19  Ohio,  357. 
See  also  Ewjng  v.  HoU^ter^  7  Ohio,  2  pt.  138. 

Sec.  8.  The  judges  of  the  court  of  common  pleas,  shall,  Certiorari, 
within  their  respective  counties,  have  the  same  powers  with 
the  judges  of  the  supreme  court,  to  issue  writs  of  certiorari 
to  the  justices  of  the  peace,  and  to  cause  their  proceedings 
to  be  brought  before  them,  and  the  like  right  and  justice  to 
be  done.     (Sue  Const.  1851,  Art,  IV,  %  4.) 

Sec.  7.    The  iudges  of  the  supreme  court  shall,  by  virtue    Judges  con- 
of  their  offices,  oe  conservators  of  the  peace  throughout  the    servatom  of 
state.    The  presidents  of  the  courts  of  common  pleas  shall,    the  peace, 
by  virtue  of  their  offices,  be  conservators  of  the  peace  in  their 
respective  circuits;  and  the  judges  of  the  court  of  common 
pleas  shall,  by  virtue  of  their  offices,  be  conservators  of  the 
peace  in  their  respective  counties. 

Sec.  8.     The  judges  of  the  supreme  court,  the  presidents   Judges,  how 
and  the  asaipciate  judges  of  the  courts  of  the  common  pleas,    appointed, 
shall  be  appointed  (1)  by  a  joint  ballot  of  both  houses  of  the    *^^  ^^ 
general  assembly,  and  shall  hold  their  offices  for  the  term  of   gjjanes 
seven  years,  (2)  if  so  long  they  behave  well.    The  judges  of 
the  supreme  court,  and  the  presidents  of  the  courts  of  com- 
mon pleas  shall,  at  stated  times,  receive  for  their  services 
an  adequate  compensation,  to  be  fixed  by  law,  which  shall 
not  be  diminished  during  their  continuance  in  office ;  but 
they  shall  receive  no  fees  or  perquisites  of  office,  nor  hold 
any  other  office  of  profit  or  trust  under  the  authority  of  this 
state  or  the  United  States.     (^See  Const.  1851,  Art  1V,%  12, 14.) 

1.  The  Legislature  may  fill  a  vacancy  that  has  happened  or  that  is 
certain  to  happen  before  the  meeting  of  the  next  General  Assembly. 
Suae  T.  Choate,  11  0.,  511. 

Although  this  power  of  appointment  is  vested  ip  both  houses  of 
the  General  Assembly,  still  the  Constitution  has  not  prescribed  the 
particular  manner  in  which  it  shall  be  exercised,  except  that  it  shall 
be  by  ^^  joint  ballot"  This  is  left  to  be  regulated  by  the  legislative  au- 
thority, and  is  regulated  by  joint  rules  of  the  two  houses.  An  individ- 
ual appointed  by  "joint  ballot"  cannot  be  deprived  of  the  office  by 
mistake  of  the  clerks,  for  such  mistake  would  be  corrected  by  the 
bodies  by  whom  they  are  appointed ;  nor  by  neglect  of  the  speakers, 
nor  in  any  other  way  except  in  the  mode  jwinted  out  in  the  Constitu- 
tion.   State  V.  Moffat,  5  Ohio,  358. 

(2)  A  law  authorizing  any  other  body  than  the  General  Assembly 
to  appoint  a  judge  for  the  term  of  seven  years  womld  be  unconstitutional. 
State  V.  Moffat,  5  Ohio,  358. 
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Clerks  of 
ooart8 — 
temii  <&c. 


Maybe 
removed. 


Tennsof 
courts. 


Justices  of 
the  peace. 


Style  of  pro- 
eesfr— proae- 
cotionsand 
indictments. 


Sec.  9.  Each  court  shall  appoint  its  own  clerk  for  the 
term  of  seven  years ;  but  no  person  shall  be  appointed  clerk, 
except  pro  tempore^  who  shall  not  produce  to  the  courts  ap- 
pointing him,  a  certificate  from  a  majority  of  the  judges  of 
the  supreme  court,  that  they  judge  him  to  be  well  qualified 
to  execute  the  duties  of  the  office  of  clerk  to  any  court  of  the 
same  dignity  with  that  for  which  he  offers  himself.  They 
shall  be  removable  for  breach  of  good  behavior,  at  anj  time, 
by  the  judges  of  the  respective  courts.  {See  Congt,  1851,  Art. 
I'V,  %  16.) 

Sec.  10.  The  supreme  court  shall  be  held  once  a  year  in 
each  county,  and  the  courts  of  common  pleas  shall  be  holden 
in  each  county,  at  such  times  and  places  as  shall  be  pre- 
scribed by  law. 

The  Supreme  Court,  under  this  Constitution,  could  direct  a  struck 
jury  for  the  trial  of  a  cause  pending  before  it,  in  a  different  county 
from  that  in  which  the  order  was  made.    Seeley  y.  Blair,  6  Ohio,  448. 

Sec.  11.  A  competent  number  of  justices  of  the  pneace 
shall  be  elected  by  tne  qualified  electors  in  each  township  in 
the  several  counties,  ana  shall  continue  in  office  three  years, 
whose  powers  and  duties  shall,  from  time  to  time,  be  regu- 
lated and  defined  by  law.    {See  Const.  1851,  Art,  IV,  %  9.) 

Sec.  12.  The  style  of  all  process  shall  be,  "  The  State  of 
Ohio ; ''  all  prosecutions  shall  be  carried  on  in  the  name  and 
by  the  authority  of  the  State  of  Ohio ;  and  all  indictments 
shall  conclude,  "  against  the  peace  and  dignity  of  the  same." 
{See  Const,  1851,  Art.  IF,  §  20.) 


ARTICLE  IV. 


Who  may 
vote. 


OP  ELECTIONS  AND  BL£CT0lt». 

Section  1.  In  all  elections,  all  white  male  inhabitants 
above  the  age  of  twenty-one  years,  having  resided  in  the 
state  one  year  next  preceding  the  election,  and  who  have 
paid  or  are  charged  with  a  state  or  county  tax,  shall  enjoy 
the  right  of  an  elector ;  but  no  person  shall  be  entitled  to 
vote,  except  in  the  county  or  district  in  which  he  shall  actu- 
ally reside  at  the  time  of  the  election.    {See  Const.  1851,  Art. 

1.  By  the  proper  construction  of  the  term  *"  white  male  inhabit- 
ants," as  used  in  this  Constitution,  all  nearer  white  than  black,  or  of  the 
grade  between  the  mulatto  and  white,  are  entitled  to  enjoy  every 
X>olitical  and  social  privilege  of  the  white  citizen.  Jeffria  v.  Ankeny,  11 
Ohio,  375. 

Where  the  Court  of  Common  Fleas  instructed  the  jury  that  a  man 
who  has  any  negro  blood  whatever  is  not  a  legal  voter,  it  was  held  to 
be  error.     Thacker  v.  Hawk,  11  Ohio,  376. 

Youth  of  negro,  Indian  and  white  blood,  but  of  ''more  than  one-half 
white  blood,''  are  entitled  to  the  benefits  of  the  common  school  fund. 
Lane  v.  Baker,  12  Ohio,  237,  following  Gray  v.  J^aU,  4  Ohio,  353. 
See  also  State  v.  Cincinnati,  19  Ohio,  197. 
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Children  of  a  white  mother  and  a  father  three-fourths  white  are 
T^hite  children,  within  the  meaning  of  the  sehool  laws.  WUliam$  x, 
JSchool  Dutrict  6,  Wright's  Rep.,  578. 


Sec.  2.     All  elections  shall  be  by  ballot.    (See  Const,  1851,    By  ballot 
Art.  F,  §  2.) 

Sec.  3.  Electors  shall,  in  all  cases  except  treason,  felony 
or  breach  of  the  peace,  be  privileged  from  arrest,  during 
their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  same.     {See  Const,  1851,  Art.  V,  §  3.) 

Sec.  4.  The  legislature  shall  have  full  power  to /exclude 
from  the  privile«re  of  electing,  or  being  elected,  any  person 
convicted  of  bribery,  perjury,  or  any  other  infamous  crime. 
(See  Const,  1851,  Art.  F,  §  4.) 

Sec.  5.  Nothing  contained  in  this  article  shall  be  so  con- 
strued as  to  prevent  white  male  persons  above  the  age  of 
twenty-one  years,  who  are  compelled  to  labor  on  the  roads  of 
their  respective  townships  or  counties,  and  who  have  resided 
one  vear  in  the  state,  from  having  the  right  of  an  elector- 
(See  Con^,  1851,  Art,  V,  §  1.) 


Votors,^'hen 
privileged 
from  arrest. 


Forfeiture 
of  elective 
franchi^. 


Who  may 
vote. 


ARTICLE  V. 


OF    THE    MILITIA    OFFICERS. 


(See  Const,  1851,  AH,  IX,) 

Section  1.  Captains  and  subalterns  in  the  militia  shall 
be  elected  by  those  persons,  in  their  respective  company 
districts  subject  to  military  duty. 

Sec.  2.  Majors  shall  be  elected  by  the  captains  and  sub- 
alterns of  the  battalion. 

Sec.  3.  Colonels  shall  be  elected  by  the  majors,  captains 
and  subalterns  of  the  regiment. 

Sec.  4.  Brigadiers  general  shall  be  elected  by  the  com- 
missioned oflBcers  of  their  respective  brigades. 

Sec.  5.  Majors  general  ana  quartermasters  general  shall 
be  appointed  by  joint  ballot  of  both  houses  of  the  Legisla- 
ture. ( 

Sec.  6,  The  governor  shall  appoint  the  adjutant  general. 
The  majors  general  shall  appoint  their  aids  and  other  divi- 
sion staff  officers.  The  brigadiers  general  shall  appoint  their 
brigade  majors  and  other  brigade  staff  officers.  The  com- 
manding officers  of  regiments  shall  appoint  their  adjutants, 
quartermasters  and  other  regimental  staff  officers ;  and  the 
eaptains  and  subalterns  shall  appoint  their  non-commis- 
sioned officers  and  musicians. 

Sec  7.  The  captains  and  subalterns  of  the  artillery  and 
eavalry,  shall  be  elected  by  the  persons  enrolled  in  their 


How  oflBcerB 
elected. 

Same 
subject. 

Same 
subject. 

Same 
subject 

Same 
subject. 

Same 
subject 


Same 
subject. 


16 

respective  corps ;  and  the  maiors  and  colonels  shall  be  ap- 
pointed in  such  manner  as  snail  be  directed  by  law.  The 
colonels  shall  appoint  their  regimental  staff;  and  the  capn 
tains  and  subalterns  their  non-commissioned  officers  and 


musicians. 


ARTICLE  VI. 


Shenff  end 
ciroiKr. 


State  treas- 
urer and 
auditor. 

Town  and 

township 

officers. 


Other 
ofiSters. 


OP  CIVIL   OFFICERS. 

Sec.  1.  There  shall  be  elected  (1)  in  each  county,  one 
sheriff  and  one  coroner,  by  the  citizens  thereof,  who  are 
qualified  to  vote  for  members  of  the  assembly ;  they  shall 
be  elected  at  the  time  and  place  of  holding  elections  for 
members  of  assembly;  they  shall  continue  in  office  two 
vearSy  if  they  shall  so  long  behave  well,  and  until  successors 
be  chosen  and  dul^  qualified :  provided,  that  no  person  shall 
be  eligible  as  sherin  for  a  longer  term  than  four  years  in 
any  term  of  six  years.     (^ConaL  1851,  Art.  X,  §  1-3.) 

(1)  Laws  requiring  these  officers  to  he  commissioned,  give  hond,  and 
take  oath  of  office  are  not  unconstitutional.    Stale  v.  Moffai^  5  Ohio,  358. 

SECi  2.  The  state  treasurer  and  auditor  shall  be  trien- 
niallv  appointed  by  a  joint  ballot  of  both  houses  of  the 
legislature. 

Sec.  3.  All  town  and  township  officers  shall  be  choeen 
annually,  by  the  inhabitants  thereof,  duly  qualified  to  vote 
for  members  of  assembly,  at  such  time  and  place  as  may  be 
directed  by  law.     (^See  Const,  1861,  Art  JT,  §  1.) 

Sec.  4.  The  appointment  of  all  civil  officers,  not  other- 
wise directed  by  this  constitution,  shall  be  made  in  such 
manner  as  may  be  directed  by  law. 


ARTICLE  VIL 


Oabh  of 
officeiSL 


OFFICIAL   OATHS. 

Sec.  1.  Every  person  who  shall  be  chosen  or  appointed 
to  any  office  of  trust  or  profit,  under  the  authority  of  this 
state,  shall,  before  the  entering  on  the  execution  thereof, 
take  an  oath  or  affirmation  to  support  the  constitution  of 
the  United  States  and  of  this  &tate,  and  also  an  oath  of  office. 
iSee  Const.  1851,  Art.  XV,  %  7.) 


BRIBERY  AT   ELECTIOlfS. 


Bribery  at 

eleekions. 


Sec  2.  Any  elector,  who  shall  receive  any^  gift  or  reward 
for  his  vote,  in  meat,  drink,  monev  or  otherwise,  shall  suffer 
such  punishment  as  the  law  shall  direct ;  and  any  person 
who  shall,  directly  or  indirectly,  give,  promise,  or  bestow 
any  such  reward,  to  be  elected,  shall  thereby  be  rendered 
incapable,  for  two  years,  to  serve  in  the  office  for  which  he 
was  elected,  and  be  subject  to  such  other  punishment  as 
shall  be  directed  by  law. 
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OP   NEW  COUNTIES. 

Skc.  3.    No  new  county  (1)  shall  be  established  by  the   Extent  of 
general  assembly^  which  shall  reduce  the  county  or  counties,    new  counties 
or  either  of  them,  from  which  it  shall  be  taken,  to  less  con-    and  repre- 
tents  than  four  hundred  square  miles;  nor  shall  any  county    sentation 
be  laid  off,  of  less  contents.    Every  new  county,  as  to  the   ^"®^*°' 
right  of  suffrage  and  representation,  shall  be  considered  as 
a  part  of  the  county  or  counties  from  which  it  was  taken, 
until  entitled  by  numbers  to  the  right  of  representation. 
(See  Gdnst.  1851,  Art.  II,  §  80.) 

(1)  Where  the  Legislature  has  erected  a  new  county  out  of  territory 
fonnerly  belonging  to  other  connties,  and  to  compensate  such  counties 
for  the  loss  of  territory  occasioned  by  the  erection  of  a  new  county,  has 
added  territory  to  them  from  adjoining  counties,  it  is  competent  for  the 
Legislatore  to  provide  that  the  county  receiving  the  accession  of  terri- 
tory shall  pay  an  equitable  proportion  of  the  indebtedness  of  the 
county  from  which  such  territory  has  been  taken ;  and  the  provision 
of  the  statute  creating  the  county  of  Auglaize,  which  requires  Allen 
county  to  i>ay  a  portion  of  the  debts  of  Putnam^county,  is  valid.  PxjA^ 
nam  Co,  v.  Alien  Co,,  1  Ohio  St,  322, 

OP  THE  SEAT  OP    GOVERNMENT. 

Sec.  4.  Chillicothe  shall  be  the  seat  of  government  until 
the  year  one  thousand  eight  hundred  and  eight.  No  money 
shall  be  raised  until  the  year  one  thousand  eight  hundred 
and  nine,  bv  the  legislature  of  this  state,  for  the  purpose  of 
erecting  public  buildings  for  the  accommodation  of  the  legis- 
lature.    (See  Const.  1851,  AH,  XV,  §  1.) 

OP  AMENDMENTS  TO  THE    CONSTECUTION. 

Sec.  5.  That  after  the  year  one  thousand  eight  hundred  Of  amend- 
and  six,  whenever  two-thirds  of  the  general  assembly  shall  mente  to  the 
think  it  necessary  to  amend  or  change  this  constitution,  constitution, 
they  shall  recommend  to  the  electors,  at  the  next  election 
for  members  to  the  general  assembly,  to  vote  for  or  against 
a  convention ;  and  if  it  shall  appear  that  a  majority  of  the 
citizens  of  the  state,  voting  for  representatives,  have  voted 
for  a  convention,  the  general  assembly  shall,  at  their  next 
session,  call  a  convention,  to  consist  of  as  many  members  as 
there  be  in  the  general  assemblv :  to  be  chosen  in  the  same 
manner,  at  the  same  place,  ana  by  the  same  electors  that 
choose  the  general  assembly ;  who  shall  meet  within  three 
months  after  the  said  election,  for  the  purpose  of  revising, 
amending  or  changing  the  constitution.  But  no  alteration 
of  this  constitution  shall  ever  take  place,  so  as  to  introduce 
slavery  or  involuntary  servitude  into  this  state.  {See  Const. 
1861,  Art.  XVI,  §  2.) 

BOUNDABXES  OF  THE  STATE. 

Sec.  6.  That  the  limits  and  boundaries  of  this  state  be 
ascertained,  it  is  declared,  that  they  are,  as  hereafter  men- 

2— AP. 
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tioned ;  that  is  to  say :  bounded  on  the  east  by  the  Pennsyl* 
yania  line  ;  on  the  south  by  the  Ohio  river  to  the  mouth  of 
the  Great  Miami  river ;  on  the  west  by  the  line  drawn  due 
north  from  the  mouth  of  the  Great  Miami,  aforesaid ;  and  on 
the  north  by  an  east  and  west  line  drawn  through  the  south* 
erly  extreme  of  Lake  Michigan,  running  east,  after  inter- 
secting the  due  north  line  aforesaid,  from  the  mouth  of  the 
Great  Miami  until  it  shall  intersect  Lake  Erie  or  the  terri- 
torial line,  and  thence  with  the  same,  through  Lake  Erie, 
to  the  Pennsylvania  line  aforesaid ;  provided  always,  and  it 
is  hereby  fully  understood  and  declared  by  this  convention, 
that  if  the  southerly  bend  or  extreme  of  Lake  Michigan 
should  extend  so  far  south,  that  a  line  drawn  due  east 
from  it  should  not  intersect  Lake  Erie,  or  if  it  should 
intersect  the  said  Lake  Erie,  east  of  the  mouth  of  the 
Miami  river  of  the  lake,  then  and  in  that  case,  with  the 
assent  of  the  coneress  (1)  of  the  United  States,  the  north- 
ern boundary  of  tnis  state  shall  be  established  by,  and  ex- 
tended to,  a  direct  line  running  from  the  southern  extremity 
of  Lake  Michigan  to  the  most  northerly  cape  of  the  Miami 
Bay,  after  intersecting  the  due  north  line  from  the  mouth  of 
the  Great  Miami  river  as  aforesaid,  thence  northeast  to  the 
territorial  line,  and,  by  the  said  territorial  line,  to  the  Penn- 
sylvania line. 

(1)  In  Jane,  1836,  Congress  passed  an  act  fixing  the  northern  bound- 
ary at  a  direct  line  drawn  from  the  southernly  extreme  of  Lake  Michigan 
to  the  most  northernly  cape  in  the  Maumee  Bay,  and  thence  intersect- 
ing the  territorial  line,  and  thence  with  the  same  to  the  Pennsylvania 
line.  {See  Const.  1851,  Preamble  and  Note,  And  see  also  IkmieiU  v. 
Stevens,  19  Ohio,  222 ;  Myen  v.  ManhaUan  Bank,  20  Ohio,  283.) 

ARTICLE  VIII. 


BILL  OP  RIGHTS* 


Right  to 
freedom  and 
to  establish 
and  alter  j 
government. 


Of  slavery 
and  involun- 
tary servi- 
tude. 


That  the  general,  great  and  essential  principles  of  liberty 
and  free  government  may  be  recognized  and  forever  unalter- 
ably estaolished,  we  declare, 

Section  1.  That  all  men  are  born  equally  free  and  inde- 
pendent, and  have  certain  natural,  innerent  and  unalien- 
able rights :  amongst  which  are  the  enjoying  and  defending 
life  and  liberty,  acquiring,  possessing  and  protecting  prop- 
erty,  and  pursuing  and  obtaining  hapi)iness  and  safety ;  and 
every  free  republican  government,  being  founded  on  their 
sole  authority,  and  organized  for  the  great  purpose  of  pro- 
tecting their  rights  and  liberties,  and  securing  their  inde- 
pendence ;  to  effect  these  ends,  they  have  at*all  times  a  com- 
plete power  to  alter,  reform  or  abolish  their  government, 
whenever  they  may  deem  it  necessary.  {See  Const.  1851, 
AH,  J,  §  1,  2.) 

Sec.  2.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  this  state,  otherwise  than  for  the  punishment 
of  crimes,  whereof  the  party  shall  have  been  duly  convicted ; 
nor  shall  any  male  person,  arrived  at  the  age  of  twenty-one 
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years,  or  female  person  arrived  at  the  age  of  eighteen  years, 
be  held  to  serve  any  person  as  a  servant,  under  the  pretense 
of  indenture  or  otherwise,  unless  such  person  shall  enter 
into  such  indenture  while  in  a  state  of  perfect  freedom,  and 
on  condition  of  a  bona  fide  consideration  received,  or  to  be 
received,  for  their  service,  except  as  before  excepted.  Nor 
shall  any  indenture  of  any  negro  or  mulatto,  hereafter  made 
and  executed  out  of  the  state,  or  if  made  in  the  state,  where 
the  term  of  service  exceeds  one  year,  be  of  the  least  valid- 
ity, except  those  given  in  the  case  of  apprenticeships. 
{See  Const.  1861,  Art.  J,  §  6.) 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible 
right  to  worship  Almighty  God,  according  to  the  dictates  of 
conscience ;  that  no  human  authoritjr  can,  in  any  case  what- 
ever, control  or  interfere  with  the  rights  of  conscience;  (1) 
that  no  man  shall  be  compelled  to  attend,  erect  or  support 
any  place  of  worship,  or  to  maintain  any  ministry,  against 
his  consent  j  and  that  no  preference  shall  be  given,  by  law, 
to  any  religious  society  or  mode  of  worship,  and  no  religious 
test  shall  be  required,  as .  a  qualification,  to  any  oflBce  of 
trust  or  profit.  But  religion,  morality  and  knowledge,  being 
essentially  necessary  to  good  government  and  the  happiness 
of  mankind,  schools  and  the  means  of  instruction  shall  for- 
ever be  encouraged  by  legislative  provision,  not  inconsistent 
with  the  rights  of  conscience.  (2)   (^See  Const.  1851,  Art.  J,  §  7.) 


(1)  No  person  can  be  called  in  question  under  our  Constitution  for 
his  religious  belief;  but  if  it  be  necessary  to  inquire  into  the  tenets  of 
a  body  of  worshipers  to  settle  a  controversy  between  them  about  prop- 
erty, that  is  constitutional.    Kisor  v.  StancifeTf  Wright*8  Hep.,  323. 

(iuere. — If  inquiring  into  a  man's  religious  belief,  to  determine  his. 
competency  as  a  witness,  is  not  a  violation  of  the  Constitution  ?  East- 
erday  v.  KUbom,  Wright's  Rep.,  345. 

One  believing  in  the  existence  of  God,  who  sees  him  in  all  created 
nature,  and  who  believes  he  is  as  much  obliged  to  tell  truth  without 
oath  as  with,  and  in  future  rewards  and  punishments  in  this  life,  and 
that  if  he  does  wrong  his  conscienoe  will  condemn  him,  is  competent. 
Jb. 

The  prohibition  of  common  labor  on  the  Sabbath,  in  the  act  for  the 
prevention  of  immoral  practices,  embraces  the  business  of  "  trading, 
bartering,  selling  or  buying  any  goods,  wares  or  merchandise.*'  Cm- 
cinnati  v.  Rice,  15  Ohio,  225. 

The  ordinance  of  the  city  of  Cincinnati  prohibiting  such  trading,  etc., 
on  Sunday,  is  void  as  to  those  who  conscientiously  do  observe  the 
seventh  day  of  the  week  as  the  Sabbath.    lb. 

(2)  The  whole  subject  of  oiganizing  and  regulating  schools  is  left  to 
the  General  Assembly.  But  it  is  insisted  that  the  act  of  1849  (2  Cur- 
wen,  1469),  to  authorize  the  establishment  of  separate  schools  for  col- 
ored children,  is  in  contravention  of  the  spirit  of  the  Constitution. 
This  is  dangerous  ground  to  tread  upon  in  determining  the  constitu- 
tionality of  a  law.  We  may  agree  as  to  the  reading  of  the  Constitu- 
tion, and  generally  of  its  meaning ;  but  when  we  come  to  talk  of  its 
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spirit,  it  is  a  diffbrsnt  matter.  There  iM  danger  that  we  shall  Gondade 
the  spirit  to  be  in  accordance  with  oar  preconceived  opinions  or  feel- 
ings of  what  St  ought  to  be.  And  the  court  held  the  act  in  question  to 
be  constitutional.    State  v.  CindnnaUf  19  Ohio,  197— Hitchco^,  J. 

Sec.  4.  Private  property  ought  and  shall  ever  be  held 
inviolate,  but  alwajrs  subservient  to  the  public  welfare,  pro- 
vided a  compensation  in  naoney  be  made  to  the  owner.  (1) 
(See  Const.  1861,  Art.  J,  §  19,  and  note.) 

(1)  The  power  to  appropriate  property  for  public  uses,  for  the  pur- 
pose of  promoting  the  general  wellsre,  is  inherent  in  every  govern^- 
ment ;  but  this  power  must  be  exercised  in  cases  and  for  objects  strictly 
public ;  and  the  Constitution  of  the  United  States  and  of  the  State  of 
Ohio,  in  all  cases  insure  that  principle  of  natural  justice,  which  re- 
quires compensation  to  be  made  to  the  individual  deprived  of  his  prop- 
erty. Cooper  V.  WUHams,  4  Ohio,  253,  s.  c.  affirmed  5  Ohio,  391 ;  and 
see  Le  Clerq  v.  OalUpolUf  7  Ohio,  J  >t.  217. 

Private  property  may  be  taken  for  public  use,  when  provision  for 
the  assessment  and  payment  of  damages  is  made,  whether  the  owner 
is  actually  paid  or  not.    Mercer  v.  McTfiUiarMf  Wright's  Rep.,  132. 

If  the  right  to  appropriate  private  property  to  the  public  use  de* 
pended  upon  the  movement  of  the  owner  it  would  be  useless,  as,  if  he 
chose  to  sell  his  property,  he  could  do  so  without  the  exercise  of  the 
sovereign  power.    Ih. 

A  canal  is  such  a  public  work  that  private  property  may  be  taken  in 
constructing  it.  Pooper  v.  WiUiamSf  4  Ohio,  253 ;  also,  WiUyard  v.  Hcanr- 
iUoriy  7  Ohio,  2  pt.  Ill ;  and  also  in  repairing  it.  Bate$  v.  Cooper,  5 
Ohio,  115.  A  toU-bridge  authoriised  by  law  is  such  a  work  also.  Tovng 
V.  Buckingham^  5  Ohio,  435.  So  are  puWic  streets.  Hieiox  t.  Clevelandy 
8  Ohio,  543 ;  Symands  v.  CincinnaU,  14  Ohio,  147 ;  Brown  v.  CineinnaH,  14 
Ohio,  541.  So  are  turnpikes.  Kemper  v.  C.  C.  <fr  TT.  Tp.  Co.,  11  Ohio, 
393 ;  and  railroads.'    Moorehead  v.  L.  M.  R.  Co,,  17  Ohio,  350. 

The  authority  granted  to  ofiicerS'Of  the  State,  under  the  act  of  1825, 
(2  Chase,  1476,)  to  take  private  property  to  aid  in  the  construction  and 
repair  of  the  public  works,  is  constitutional.  Nor  is  it  necessary  that 
compensation  shall  be  made  to  the  owner  in  advance  r  it  is  sufficient  if 
provision  be  made  by  law  for  comi>en8ating  the  owner,  so  that  he  may 
have  compensation  if  he  desire.    Bates  t.  Cooper,  5  Ohio,  115. 

CJonsequential  injuries  sustained  by  individuals  in  the  grading  and 
leveling  of  streets,  are  not  within  the  protection  of  this  provision.  But 
it  is  in  the  power  of  the  Legislature  to  awani  compensation  to  the  party 
Injured.    Hichox  v.  Cleveland,  8  Ohio,  543. 

The  State  has  not  the  constitutional  power  to  take  the  property  of 
one  and  transfer  it  to  another,  in  compensation  for  damages  sustained 
in  the  appropriation  of  land  to  public  use.  Before  the  owner  can, 
without  his  consent,  be  deprived  of  land  for  public  use,  the  Legislature 
must  declare  by  law  that  the  public  welEnre  requires  it,  directing  the 
mode  of  ascertaining  its  value,  and  provide  for  its  payment  McArthur 
V.  KeUy,  5  Ohio,  139 ;  see  Foote  v.  Cincinnati,  11  Ohio,  410. 

The  special  act  passed  by  the  Legislature  January  7,  1813,  (Latid 
Laws,  275;  11  0.  L.  22,)  authorising  a  partition  and  sale  of  the  lands 
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of  Aaron  Olmstead,  deceased,  was  eonstittitional,  and  the  salea  made  by 
the  tmstees  named  in  the  act  are  legal,  and  a  bar  to  any  claim  set  up 
by  said  devisees  or  any  person  daiming  und^  them.  CarroU  v.  Olrnr 
sUad,  16  Ohio,  251. 

The  Legislature  has  constitutional  power  to  pass  a  law  subjecting  a 
decedent's  lands  to  the  payment  of  his  debts.  lAidlow  v.  Johnson^  3 
Ohio,  553. 

The  power  of  the  Legislature,  under  this  CJonstitution,  to  take  from 
the  owner  the  absohite  fee  simple  of  his  land,  without  any  other  com- 
pensation than  the  benefits  to  result  from  the  uses  for  which  the  land 
M  taken,  and  then  to  abandon  those  uses,  and  sell  the  lands,  to  be  held 
and  used  by  the  purchaser  as  private  property,  is,  to  say  the  leas},  very 
questionable.  It  seems,  in  effect,  to  be  the  taking  of  private  property 
for  private  use,  without  any  compensation  whatever.  Corwin  v.  Cowan, 
12  Ohio  St.,  633. 

When  private  projjerty  is  appropriated  to  public  uses,  it  is  not 
unconstitutional,  in  assessing  the  damages,  to  deduct  therefrom  the 
benefits  conferred  upon  the  owner  by  the  appropriation.  Symonds  v. 
Cincinnati f  14  Ohio,  147. 

lienefits  conferred  may  be  set  off  against  the  value  of  property  appro- 
priated for  public  use.    Brovcn  v.  Cincinnatij  14  Ohio,  541. 

A  tax  authorized  by  the  Legislature  to  construct  works  of  internal 
improvement  on  behalf  of  the  state,  or  to  aid  in  their  construction  by 
subscribing  to  the  capital  stock  of  corporations  erected  for  that  purpose, 
and  to  levy  taxes  to  raise  the  means ;  and  by  an  exercise  of  the  same 
power  to  authorize  a  county  to  subscribe  to  a  work  of  that  character 
running  through  or  into  such  county,  and  to  levy  a^tax  to  pay  the  sub- 
scription, is  not  beyond  the  legitimate  scope  of  local,  municipal  taxa- 
tion, and  was  not  opposed  to  this  section.  C.  W,  <fc  Z.  R.  Co,  v.  Clinton 
O).,  lOhioSt.,  77. 

Private  acts  of  incorporation  which  confer  power  to  subject  private 
property  to  public  use,  should  be  strictly  construed.  Upon  this  prin- 
ciple^t  was  held  that  a  railroad  company  having  once  located  and  con- 
structed its  road,  could  not  re-locate  it,  and  for  that  purpose  appro- 
priate private  property,  although  its  charter  gave  it  authority  to  vary 
the  route  and  change  the  location  after  the  first  selection  had  been 
made,  whenever  a  better  and  cheaper  route  could  be  had,  or  whenever 
any  obstacle  to  the  continuance  of  the  location  was  found,  either  by 
difficulty  of  construction  or  procuring  right  of  way  at  a  reasonable 
cost.    Moorehead  v.  LiUle  Miami  R,  Co.,  17  Ohio,  340. 

Subscriptions  by  municipal  corporations  to  the  capital  stock  of  rail- 
road companies  are  not  in  contravention  of  this  Constitution.  Loomia 
T.  Spencer  J  1  Ohio  St.,  153 ;  Tlie  SUul^enmUeand  Ind.  R.  Co,  v.  Tru8,  North 
Tp.,  1  Ohio  St.,  105. 

The  Legislature  has  no  constitutional  powei*  to  authorize  the  major- 
ity of  citizens  in  a  county  to  vote  a  subscription  of  stock  to  a  railroad 
company  that  shall  be  binding  on  the  property  of  the  minority.  Obiter 
dictum  of  Judge  Spalding  in  case  of  Griffith  v.  Crawford  Co,,  20  Ohio, 
609. 

An  incorporated  road  company,  which  is  authorized  by  its  charter  to 
lay  out  and  construct  a  turnpike  road  not  exceeding  one  hundred  feet 
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in  width,  to  erect  gates  and  collect  toll,  has  no  rig^t  to  appropriate  for 
a  toll-house  land  lying  without  the  line  of  the  road.  Kemper  v.  C.  C  S: 
W.  Tp.  Co.,  11  Ohio,  392. 

Where,  under  the  charter  of  a  turnpike  company,  damages  are 
assessed  for  injuries  done  to  the  land  oyer  which  the  road  passes,  the 
land  owner  cannot  afterward  sustain  an  action  against  one  employed  to 
make  the  road,  for  catting  the  timber  within  the  lines  of  the  road  Into 
cord-wood  and  selling  it.    JNuftu  ¥.  JSUiaon,  10  Ohio,  396. 

It  is  no  violation  of  the  Constitution  for  like  Onnwul  Aasembly  to 
provide  in  the  charter  of  a  town  that  the  town  council  may  impose  the 
duty  of  making  sidewalks  upon  the  lot  owners ;  and  if  any  one  neglect 
-to  perform  the  duty,  the  council  may  cause  the  work  to  be  done  for 
him,  and  assess  the  amount  expended  as  tax  upon  the  lot.  B(msaU  v. 
Tovm  of  Ijcbanon,  19  Ohio,  418. 

A  discriminating  assessment  for  the  improyement  of  streets  laid  upon 
grounds  immediately  benefited,  in  proportion  to  such  benefit,  was  not 
opposed  to  this  section.    ScoviU  v.  Cleveland,  1  Ohio  St.,  126. 

Although  the  interests  of  riparian  proprietors  in  streams  of  water 
be  appropriated  for  the  purposes  of  a  canal,  yet  water  cannot  be  taken 
from  a  stream  for  the  purpose  of  creating  hydraulic  power  to  sell  or 
lease  on  behalf  of  the  state.  Cooper  y.  WUliams,  5  Ohio,  391 ;  Bttckin^ 
ham  y.  Smith,  10  Ohio,  288. 

The  Legislature  cannot,  by  declaring  a  river  navigable  which  is  not 
so  in  fact,  deprive  the  riparian  proprietors  of  their  right  to  the  use  of 
the  water  for  hydraulic  and  other  purposes.  Walker  v.  Board  of  Public 
Works,  16  Ohio,'  540. 

A  law  authorizing  private  property  to  be  aj^jropriated  for  public  use, 
without  providing  compensation  to  the  owner,  is  void.  Foote  y.  dndn- 
Tiati,  11  O.,  408. 

Sec.  5.  That  the  people  shall  be  secure  in  their  per- 
sons, houses,  papers  and  possessions,  from  unwarrantable 
searches (1)  and  seizures;  and  that  general  warrants^ 
whereby  an  officer  may  be  commanded  to  search  suspected 
places,  without  probable-  eridence  of  the  fact  committed,  or 
to  seize  any  person  or  persons  not  named,  whose  offenses  are 
not  particularly  described,  and  without  oath  or  affirmation, 
are  dangerous  to  liberty,  and  shall  not  be  granted.  (See 
Const.  1851,  Art.  I,  §  14.) 
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(1)  It  will  not  justify  searching  a  man's  house  that  one  has  been 
arrested  there  having  in  his  possession  counterfeit  money.  Existence 
on  the  premises  of  guilty  implements,  or  evidences  of  crime,  will  war- 
rant a  search,  but  if  not  found  there,  the  jurisdiction  fails*  Circum- 
stances of  reasonable  suspicion  may  be  proved  in  mitigation.  Sivipson 
V.  McCaffrey,  15  Ohio,  508. 

Sec  6.  That  the  printing  presses  shall  be  open  and  free 
to  every  citizen  who  wishes  to  examine  the  proceedings  of 
any  branch  of  government,  or  the  conduct  of  any  public 
officer ;  and  no  law  shall  ever  restrain  the  right  thereof. 
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Every  citizen  has  an  indisputable  right  to  speak,  write  or 
print,  upon  any  subject,* as  he  thinks  proper,  being  liable 
for  the  abuse  of  that  liberty.  In  prosecutions  for  any  publi- 
cation respecting  the  official  conduct  of  men  in  a  public 
capacity,  or  where  the  matter  published  is  proper  for  public 
information,  the  truth  thereof  may  always  be  given  in  evi- 
dence ;  and  in  all  indictments  for  libels,  the  jury  shall  have  Of  libels, 
the  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases.  (1)  {See  Const,  1851, 
Art.  J,  §  11.) 

(1)  Under  this  section  'the  jury  in  criminal  cases  are  not  absolute 
judges  of  the  law,  but  only  under  the  direction  of  the  Court,  as  in 
other  cases.    Montgomery  v.  StaUj  11  Ohio,  424. 


Sec.  7.  That  all  courts  shall  be  open,  and  every  person 
fbr  an  injury  done  him  in  his  lands,  goods,  person  or  reputa- 
tion, shall  havfe  remedy  by  the  due  course  of  law,  and  right 
and  justice  administered  without  denial  or  delay.  (See 
Const.  1851,  Art.  J,  §  16.) 

Sec.  8.  The  right  of  trial  by  jury  shall  be  inviolate. 
(See  Const.  1851,  Art,  J,  §  5.) 
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The  right  of  the  trial  by  jury  Was  guarded  by  the  ordinance  of 
1787,  but  it  could  never  have  been  intended  that,  in  every  possible  case, 
it  should  be  enjoyed.  Judicial  proceedings,  according  to  the  common 
law,  are  secured,  but  this  Could  never  have  been  intended  so  to  restrict 
the  future  legislative  power  of  the  territory  or  state  that  chancery 
proceedings  could  not  be  authorized,  or  other  proceedings  necessary  to 
the  ends  of  justice.     Cochran  v.  Loringj  17  Ohio,  409,  425. 

It  was  held  to  be  no  infringement  upon  this  section  for  a  court  of 
law  by  adapting  the  modes  of  proceeding  which  belonged  to  courts  of 
chancery,  in  execution  of  the  occupying  claimant  law,  as  it  then  ex- 
isted in  this  state,  to  ascertain  the  value  of  occupant's  improvement£» 
by  commissioners  instead  of  a  jury.    Hunt  v.  McMahon,  5  Ohio,  133. 

The  value  of  private  property  taken  for  public  uses,  may  rightfully 
be  assessed  by  commissioners,  that  not  being- a  case  for  trial  by  jury 
secured  in  the  Constitution,  for  the  reason  that  it  had  never  been  so 
recognized  in  England  or  this  country  prior  to  the  adoption  of  that 
instrument.     Willy ard  v.  Hamilton^  7  Ohio,  2  pt,  115. 

The  same  doctrine  was  held  in  Cooper  v.  WiUiamSt  4  Ohio,  2i53 ;  Bates 
V.  Cooper^  5  Ohio,  118 ;  Young  v.  Buckingham^  5  Ohio,  485.  In  the  lat- 
ter case,  the  constitutional  validity  of  assessing  by  commissioners  the 
value  of  private  property  taken  for  public  use  was  not  questioned, 
although  the  subject  was  before  the  court  Also  Hogg  v.  ZanemlUt  C. 
&  M,  Cb.,  5  Ohio,  410 ;  Symonds  v.  Cindnnaiif  14  Ohio,  147. 

There  is  a  total  inapplicability  of  the  use  of  jury  trial  in  a  suit  for 
consequential  injuries  sustained  by  individuals  in  the  grading  and  level- 
ing of  streets.    Hickox  v.  Cleveland^  8  Ohio,  546. 

Se€.  9.  That  no  power  of  suspending  laws  shall  be  exer- 
cised, unless  by  the  legislature.  (8ee  Const,  1861,  Art,  L 
§  18.) 
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Sec.  10.  That  no  person,  arrested  or  confined  in  jail, 
shall  be  treated  with  unnecessary  rigor,  or  be  put  to  answer 
any  criminal  charge,  but  by  presentment,  indictment  or  im* 
peachment.  (1)     {See  Const  1851,  Art.  J,  §  10.) 

(1}  It  is  true«  for  offei^es  strictly  criminal  or  iniamoiu,  pnnishmeni 
can  only  be  inflicted  through  the  medium,  of  an  indictment  or  presoit- 
ment  of  the  grand  jury.  There  are,  howeTer,  many  offenses,  made  so 
by  statute,  which  are  quasi  criminal,  and  where  the  Legidature  may 
direct  the  mode  of  redress,  untrameled  by  this  constitutional  provi- 
sion. Such  is  Sabbath-breaking,  selling  spiritnons  liqnors  on  Sunday, 
and  disturbance  of  religious  meetings,  with  many  others.  There  are 
many  offenses,  though  decidedly  immoral  and  mischievous  in  their 
tendencies,  that  are  not  crimes,  but,  at  most,  only  quasi  criminal.  O^ 
such,  jurisdiction  may  be  given  to  a  justice  of  the  peace  or  the  mayor 
of  an  incorporated  town.  Markle  v.  Town  Council  of  Abrony  14  Ohio, 
589. 
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Sec.  11.  That  in  all  criminal  prosecutions,  the  accused 
hath  a  right  to  be  heard  by  himself  and  his  counsel ;  (1)  to 
demand  the  nature  and  cause  of  the  accusation  against  him, 
and  to  have  a  copy  thereof;  to  meet  the  witnesjses  face  to 
face ;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor;  and  in  prosecutions  by  indictment  or  present- 
ment, a  speedy  public  trial,  by  an  impartial  jury  of  the 
county  or  district  in  which  the  offense  shall  have  been  com- 
mitted; (2)  and  shall  not  be  compelled  to  give  evidence 
against  himself,  nor  shall  he  be  twice  put  in  jeopardy  for 
the  same  offense.  (3)    {See  Const,  1861,  Art.  1,  §  10.) 


(l)  On  the  trial  of  an  indictment  for  a  criminal  offense,  and  at  the 
return  of  the  verdict  it  is  the  right  of  the  accused  to  be  present,  and  if 
prevented  by  imprisonment  or  other  improper  means,  he  is  entitled  to 
a  new  trial.    Base  v.  The  State,  20  Ohio,  31. 

In  criminal  cases,  the  verdict  shoulcJ  be  received  in  presence  of  the 
prisoner,  that  he  may  have  the  jury  polled.  Sargent  v.  The  State,  11 
Ohio,  472. 

It  is  not  error  to  omit  giving  notice  to  the  prisoner's  counsel,  that  he 
may  be  present  when  the  verdict  is  to  be  delivered  by  the  jury.  Sutr- 
cUffe  v.  The  StaU,  18  Ohio,  469. 


(1)  *'  It  IB  the  right  of  the  accused  to  have  a  public  trial,  that  he  shall 
meet  the  witnesses  lace  to  face  before  the  public,  and  that  aU  that  can  be 
said  or  preferred  against  him,  and  that  all  that  can  be  said  or  uiged  in 
his  favor,  shall  be  in  the  hearing  and  presence  of  the  public.  The 
witnesses  shall  give  their  testimony  in  public,  and  the  court  shall 
declare  the  law  in  public ;  and  the  jury  are  sworn  to  render  their  ver- 
dict according  to  the  law  and  the  evidence  thus  publicly  given.  In  no 
other  way  can  the  jury  be  advised  of  a  fact  or  principle  of  law  touch- 
ing the  case  of  the  accused.  It  is  his  right  thus  to  have  every  body 
know  for  what  he  is  tried  and  why  he  is  condemned,  and  to  witness 
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the  manner,  tone  and  temper  of  hia  proaecntion,  that  he  may  be  sub- 
jected to  no  other  influence  than  truth  and  law,  and  that  mercy  which 
construes  every  doubt  to  his  benefit.  The  court  charged  with  his 
trial  have  no  right  to  hold  any  communication  with  the  jury  touching 
his  case,  except  in  the  presence  of  the  prisoner,  and  before  the  public. 
The  court  cannot  secretly  communicate  to  the  jury  what  they  have 
said  respecting  the  law  of  the  case.  It  is  the  right  of  the  accused  to 
know  that  the  court  communicate  no  new  principle  of  law  which  had 
not  been  before  publicly  declared,  nor  is  he  at  all  bound  to  trust  to  the 
court  or  judge  in  this  matter.  It  is  his  great  privilege,  and  no  power 
can  impahr  it"    Per  Bead,  /.,  E%rh  v.  StaU,  14  Ohio,  613. 

(3)  In  a  capital  case,  where  the  jury  state  they  cannot  agree,  the 
court  may,  in  their  discretion,  discharge  them,  remand  the  prisoner 
lor  another  trial,  and  continue  the  case.  Hurley  v.  The  State,  6  Ohio, 
400. 

After  the  jury  is  impanneled  and  sworn,  if  a  noUe  prosequi  be  entered 
by  the  prosecuting  attorney,  with  leave  of  the  court,  and  without  the 
consent  of  the  prisoner,  it  is  a  good  bar  to  another  indictment  for  the 
same  crime.  A  judgment  on  the  verdict  of  conviction  or  acquittal  is 
not  necessuy  in  order  that  either  may  constitute  a  bar  to  another  in- 
dictment for  the  same  offence.    Mounte  v.  The.  State,  14  Ohio,  295. 

After  a  verdict  of  guilty  and  judgment  reversed,  on  account  of 
error  in  the  proceedings,  the  prisoner  is  not  protected  from  a  second 
trial  before  a  jury  by  this  provision.  This  rule  goes  upon  the  supposi- 
tion that  the  accused  never  was  in  jeopardy,  Sutdiffe  v.  The  Stale,  18 
Ohio,  469. 

Upon  a  plea  of  autrefois  acquit,  the  true  test  to  determine  whether 
the  accused  has  been  twice  put  in  jeopardy  for  the  same  offense,  is, 
whether  the  facts  alleged  in  the  second  indictment,  if  proven  to  be 
true,  would  have  warranted  a  conviction  on  the  first  Price  v.  The  State, 
19  Ohio,  423. 

Sec.  12.    That  all  persons  shall  be  bailable  by  sufiftcient  Bailable 

sureties,  unless  for  capital  offenses,  where  the  proof  is  evi-  offenses. 

dent  or  the  presumption  great ;  (1)  and  the  privilege  of  the 

writ  of  habeas  corpus  shall  not  be  suspended,  unless,  when     ,  u  ?  ''^^ 

jf      -L  IT  ^  •  •         xi-  1-1  •         r  A  of  habeas 

m  case  of  rebellion  or  invasion,  the  public  safety  may  re-  coroufL 

quire  it.    (See  Const.  1861,  Art.  J,  §§  8,  9.)  ^ 

(1)  The  court  will  not,  as  a  matter  of  course,  admit  to  bail  because 
the  jury  in  a  trial  for  murder  have  not  agreed*upon  a  verdict  Slate  v. 
Summons,  19  Ohio,  139. 

Most  undoubtedly  the  same  authority  which  prescribes  the  amount 
of  bail,  and  passes  upon  the  sufficiency  of  the  sureties — ^which  eze> 
cises  the  same  power  in  all  analogous  cases  known  to  oar  laws— is  to 
decide  whether  "  the  proof  be  evident  or  the  presumption  great*'  If 
the  evidence  exhibited  on  the  hearing  of  the  application  be  of  so  weak 
a  character  that  it  would  not  sustain  a  verdict  of  guilty  against  a  motion 

for  a  new  trial,  the  court  will  admit  to  bail.    J&.~Spalding,  J. 

• 

Sec.  13.    Excessive  bail  shall  not  be  required ;  excessive   Of  bail,  fine 
fines  shall  not  be  imposed ;  nor  cruel  and  unusual  punish-   and  impris- 
ments  inflicted.    (See  Oonet.  1861,  Art.  /,  §  9.)  onment. 
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Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature 
of  the  offense,  r^o  wise  legislature  will  affix  the  same  prm- 
ishment  to  the  crimes  of  theft,  forgery  and  the  like,  which 
they  do  to  those  of  murder  and  treason.  When  the  same 
undistinguished  severity  is  exerted  against  all  offenses,  the 
people  are  led  to  forget  the  real  distinction  in  the  crimes 
themselves,  and  to  commit  the  most  flagrant,  with  as  little 
compunction  as  they  do  the  slightest  offenses.  For  the  same 
reasons,  a  multitude  of  sanguinary  laws  are  both  impolitic 
and  unjust :  the  true  design  of  all  punishments  being  to 
reform,  not  to  exterminate,  mankind. 

Sec.  15.     The  person  of  a  debtor,  where  there  is  not  strong 

S resumption  of  fraud,  shall  not  be  continued  in  prison,  after 
elivoring  up  his  estate  for  the  benefit  of  his  creditor  or 
creditor8,"in  such  manner  as  shall  be  prescribed  bylaw.  (^See 
Const.  1851,  Art  J,  §  15.) 

Sec.  16.  No  ex  post  facto  law,  (1)  nor  any  law  impairing 
the  validity  of  contracts,  shall  ever  be  made ;  (2)  and  no  con- 
viction shall  work  corruption  of  blood,  or  forfeiture  of  es- 
tate. (3)     (See  Const  1&51,  Art.  II,  §  28.) 

(1)  Retrospective  laws  that  violated  no  principle  of  natural  justice, 
but  that,  on  the  contrary,  were  in  furtherance  of  equity  and  good  morals, 
were  not  forbidden  by  this  Constitution.  "  An  act  to  provide  for  the 
settlement  of  the  affairs  of  the  Cuyahoga  Falls  Real  Estate  Associa^ 
tion,"  43  Local  Laws,  223,  was  such  a  law.  Tru9.  Cuy.  F.  R.  E.  A.  v. 
McCaughy^  2  Ohio  St.,  152 :  approving  Lewis  v.  McElvain^  16  Ohio,  S47 ; 
Johnson  v.  Bmiky^  16  Ohio,  97 ;  Bariholfmew  v.  Bendy,  1  Ohio  St.,  37 ; 
Kearny  v.  ButUe$j  1  Ohio  St.,  362.  And  see  Hays  v.  Arm^rongy  7  Ohio, 
1  pt.  248 ;  Bates  v.  Lewis,  3  Ohio  St.,  459. 

A  state  may  regulate  contracts,  and  prescribe  their  form,  effect  and 
mode  of  discharge,  and  every  contract  is  supposed  to  be  made  with 
reference  to  the  laws  in  force.  But  if  an  attempt  should  be  made  to 
give  such  laws  a  retrospective  effect,  the  constitutional  objection  would 
arise  in  all  its  force ;  for  the  Legislature  cannot  disturb  existing  con- 
tracts or  unsettle  rights  that  have  already  become  vested.  Smiih  v. 
Parsons,  1  Ohio,  236 ;  Bank  of  Utica  v.  Card,  7  Ohio,  2  pt  170. 

A  law  which,  by  relation,  retrospectively  divests  one  of  his  pre- 
viously existing  rights,  is  unconstitutional.  Steajnboat  Monarck  v.  Fin- 
ley,  10  Ohio,  384. 

The  act  of  1835  (1  Ourwen,  210),  relating  to  defects  in  appeal  bonds, 
was  construed  to  extend  to  cases  pending  at  the  time  of  its  passage. 
The  provision- was  a  remedial  one,  calculated  to  aid  in  the  advanoement 
of  justice,  and  there  was  no  constitutional  objection  to  a  construction 
of  the  act  which  would  give  it  a  retrospective  operation.  The  appellee 
has  jxo  vested  right  in  the  forms  of  administering  justice  that  precludes 
the  Legislature  from  modifying  them  and  better  adapting  them  to  effect 
their  great  ends  and  objects.  Tlve  law  touches  no  executed  power.  It 
does  no  more  than  confer  jurisdiction  in  a  case  pending  and  undeter- 
mined, where  such  jurisdiction  would  otherwise  fail.  Hays  v.  Arm- 
Strang,  7  Ohio,  1  pt.  247. 

The  second  section  of  the  act  passed  January  29, 1833,  amendatory 
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of  the  act  providing  for  the  acknowledgment  of  deeds,  etc.,  in  constita- 
tional  and  of  binding  force,  notwithstandinp;  its  retrospective  operation. 
Barton  v.  MbrriSj  15  Ohio,  408. 

An  assignment  to  a  commissioner  of  insolvents  in  Ohio  has  no  re- 
troactive  effect,  like^  that  to  bankrupt  commissioners.  Ennis  v.  lluhe, 
Wright's  Rep.,  259. 

An  act  of  the  Legislature  that  divests  vested  rights  and  violates  con- 
tracts, or  that  assumes  to  control  or  to  exercile  judicial  powers,  is  un- 
constitutional and  void.  But  the  act  of  March  9, 1835,  cuiing  oertain 
defselB  m  tiie  oertificBte  of  acknowledgment  of  deeds  (1  Curwen,  240)^ 
was  not  liable  to  either  of  these  objections,  and  was  a  valid  law.  For 
a  confirmatory  act,  that  merely  assumed  to  core  an  informality  in  the 
certificate  of  a  magistrate,  creating  no  new  title  and  affecting  no  right 
but  such  as  equitably  flowed  frmn  the  grantor--that  merely  accom- 
plished what  upon  principles  of  natural  justice  a  court  of  chancery 
ought  to  decree — may  have  a  retrospective  operation  when  the  mani- 
fest design  of  the  Legislature  was  that  it  should  thus  operate.  CJiestnut 
V.  Shane,  16  Ohio,  599 ;  overruling  CmneU  v.  Connelly  6  Ohio,  358 ;  Good 
V.  Zercher,  12  Ohio,  364 ;  Meddock  v.  WiUiams,  12  Ohio,  377 ;  Smiman  v. 
Cummings,  13  Ohio,  116. 

The  third  section  of  the  act  of  March  19, 1850  (2  Curwen,  1578),  pro- 
vides, ''  that  whenever  a  defendant  in  any  judgment  or  decree,  or  the 
surety  or  co-sureties  of  any  such  defendants,  shall  by  mistake  have  di- 
rected any  execution,  issued  on  such  judgment  or<decree,  to  be  levied 
on  any  property  not  liable  to  such  execution,  and  shall  thereby  have 
dbused  such  judgment  or  decree  to  be  wholly  or  in  part  satisfied,  and 
shall  have  been  compelled  to  pay  the  owner  of  such  property  therefor, 
he  shall,  in  all  actions  now  pending  or  hereafter  instituted,  be  adjudged 
to  have  the  same  rights  against  any  co-defendant  in  such  judgment, 
and  against  any  co-surety  or  principal  in  respect  of  the  debt  on  which 
such  is  founded,  as  though  such  satisfaction  had,  by  due  process  of 
law,  been  out  of  the  property  of  such  defendant,  surety  or  co-surety  so 
directing  said  levy :  Held,  that  the  statute  had  not  changed  the  law, 
but  was  declaratory  of  it ;  and  that  even  if  it  had  effected  a  change, 
the  law  in  its  application  to  cases  pending  at  the  time  of  its  passage, 
was  not  in  contravention  of  the  Constitution.  Acketon  v.  Millery  2 
Ohio  St.,  20a-207. 

2.  A  law  regulating  judgments  and  executions  cannot  be  considered 
as  a  law  which  enters  into  the  nature  of  contracts,  or  which  the  par- 
ties have  in  view  when  they  contract.  A  law  which  provided  that 
judgment  creditors,  who  had  not  sued  out  and  levied  execution  within 
one  year  from  the  date  of  judgment,  lost  their  liens  as  against  subse- 
quent judgment  creditors,  who  had  not  sued  out  and  levied  execution 
within  one  year,  and  which  applied  to  judgments  rendered  as  well  be- 
fore as  after  the  enactment  of  the  law,  was  held  not  to  be  unconstitu- 
tional as  impairing  vested  rights,  or  changing  the  nature  of  the  contract. 
McCormick  v.  Alexandery  2  Ohio,  65 ;  Waymire  v.  Staley^  3  Ohio,  366.  And 
see  Corwin  v.  Benham,  2  Ohio  St.,  36. 

State  insolvent  laws  discharging  debtors  from  the  debt  upon  surren- 
dering up  all  their  property,  are  constitutional  and  valid  as  to  contracts 
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made  between  citizens  of  the  same  state  within  its  jurisdiction,  after 
the  law  was  enacted  and  in  force.  Smith  v.  Parsons^  1  Ohio,  236;  Bank 
of  Utica  V.  Card,  7  Ohio,  pt  2,  170. 

An  act  abolishing  imprisonment  for  debt,  and  which  oi)erated  to  dis- 
charge a  debtor  confined  on  the  prison  limits  before  the  act  took  effect, 
was  not  a  law  impairing  the  obligation  of  contracts,  as  it  effected  the 
remedy  but  not  the  contract     Parker  v.  Sterling^  10  Ohio,  3.57. 

The  right  to  imprison  constitutes  no  part  of  the  contract,  and  a  dis- 
charge of  a  party  from  imprisonment  does  not  impair  the  obligation  of 
the  contract     Towsry  v.  A  very ^  11  OHio,  93. 

The  act  of  the  General  Assembly  of  the  state  exacting  toll  upon 
passengers  carried  by  mail  stages  on  the  Cumberland  road,  in  Ohio,  is 
constitutional.  State  v.  iVViZ,  7  Ohio,  1  pt.,  132.  But  see  same  case  on 
error,  3  Howard,  Sup.  Ct  JJ.  S.,  720,  where  it  was  held  that  the  act  was 
in  violation  of  the  compact  between  the  state  and  the  United  States, 
under  which  the  state  took  the  road,  and  therefore  void. 

"Where  a  statute  exempted  forever  certain  lands  of  the  Athens  Uni- 
versity from  taxation,  and  the  same  lands  were  afterwards  sold  by  the 
University,  a  subsequent  statute  authorizing  a  tax  to  be  levied  on  the 
lands,  is  not  a  violation  of  that  clause  of  the  Constitution  of  the  United 
States  which  prohibits  a  state  from  passing  any  law  impairing  the  obli- 
gations of  contracts.    Armstrong  v.  Treas.  of  Athens  Co.,  10  Ohio,  235. 

Where  the  state,  by  an  act  incorporating  the  Ohio  University,  vested 
in  that  institution  two  townships  of  land  for  the  support  of  the  Uni- 
versity and  instruction  of  youth,  and  in  the  same  act  authorized  the 
University  to  lease  said  lands  for  ninety-nine  years,  renewable  forever, 
and  provided  that  lands  thus  to  be  leased  should  forever  thereafter  be 
exempt  from  all  state  taxes,  held :  That  the  acceptance  of  such  leases 
at  a  fixed  rent  or  rate  of  purchase  by  the  lessees  constitutes  a  binding 
contract  between  the  state  and  the  lessees.  And  a  subsequent  act  of 
the  Legislature  levying  a  state  tax  on  such  lands,  is  a  "  law  impairing  the 
obligation  of  contracts,"  within  the  pur\dew  of  the  tenth  section  of  the 
first  article  of  the  Constitution  of  the  United  States,  and  is,  therefore, 
pro  tantOf  null  and  void.    Matheny  v.  Golden,  5  Ohio  St.,  361. 

In  respect  to  public  corporations  which  exist  only  for  public  pur- 
poses—as counties,  cities  and  towns — the  Legislature,  under  proper 
limitations,  have  a  right  to  change,  modify,  enlarge  or  restrain  them. 
Marietta  v.  Fearing,  4  Ohio,  427. 

A  license  to  practice  a  profession  is  not  a  contract  which  confers  any 
vested  privileges,  but  is  liable  to  be  modified  in  any  manner  which  the 
public  welfare  may  demand.    State  v.  Gazlay,  5  Ohio,  22. 

The  law  forfeiting  tenants*  estate  for  non-payment  of  taxes  is  con- 
stitutional.   McMillan  v.  Robbins,  5  Ohio,  28. 

A  subsequent  law,  which  undertakes  to  make  valid  a  contract  wholly 
void  when  made,  is  beyond  the  limits  of  just  legislation,  and  in  viola- 
tion of  fundamental  principles  and  constitutional  rights.  Johnson  v. 
BenOey,  16  Ohio,  104. 

The  act  of  March  5, 1842  (2  Curwen,  880),  regulating  the  mode  of  col- 
lecting debts  against  turnpike  companies,  in  which  the  state  is  a  party, 
is  not  a  law  impairing  the  obligations  of  a  contract,  and  is  therefore 
con.stitutional.    State  v.  Great  M,  T.  Co.,  14  Ohio,  405. 
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The  proviBions  of  the  act  of  March,  1S42,  to  regulate  judicial  pro- 
ceedings where  banks  and  bankers  are  parties,  requiring  the  sheriff  to 
receive  bank-notes  in  satisfaction  of  execution  in  favor  of  a  bank,  etc., 
are  not  in  contravention  of  this  provision  of  this  Constitution.  Bank 
of  GdliipolU  V.  Domigarif  12  Ohio,  220. 

The  26th  section  of  the  act  amendatory  of  the  tax  law,  which  taxes 
rents  reserved  in  leases  for  a  term  of  fourteen  years  or  upwards,  renew- 
able, and  chargeable  upon  real  property,  which  rents  are  to  be  assessed 
to  the  person  entitled  to  receive  the  same,  as  personal  property,  at  a 
principal  sum  the  interest  of  which,  at  the  legal  rate  per  annum,  shall 
produce  a  sum  equal  to  such  rents,  is  constitutional.  Loring  v.  The 
State,  16  Ohio,  590. 

In  1845  the  Legislature  passed  a  general  banking  law,  the  fifty-ninth 
section  of  which  required  the  officers  to  make  semi-annual  dividends, 
and  the  sixtieth  required  them  to  set  off  six  per  cent,  of  such  divi- 
dends for  the  use  of  the  state,  which  sum  or  amount  so  set  off  should 
be  in  lieu  of  all  taxes  to  which  the  company,  or  the  stockholders 
therein,  would  otherwise  be  subject.  On  March  21, 1851,  an  act  was 
passed  entitled  "  An  act  to  tax  banks,  and  bank  and  other  stocks,  the 
same  as  property  is  now  taxable  by  the  laws  of  this  state."  The  opera- 
tion of  this  law  being  to  increase  the  tax,  the  question  arose  whether 
the  latter  act,  as  far  as  it  applied  to  banks  organized  under  the  act  of 
1845,  was  an  act  impairing  the  obligation  of  a  contract,  and  in  contra- 
vention of  the  tenth  section  of  the  first  article  of  the  Constitution  of 
the  United  States.  In  a  series  of  decisions — Mechanics'  and  Traders' 
Bank  v.  DeboU,  1  Ohio  St,  591 ;  Toledo  Bank  v.  Bond,  1  Ohio  St.,  622 
IHqua  Br.  Bank  v.  Knmp,  I  Ohio  St.,  603 ;  Sandusky  City  Bank  v.  Will 
bur,  7  Ohio  St.,  481 ;  Skelly  v.  Jefferson  Branch.  Bank,  9  Ohio  St.,  606— it 
was  held  by  the  Supreme  Court  of  the  state  that  an  ordinary  charter 
was  not  a  contract.  But  the  Supreme  Court  of  the  United  States  re- 
versed those  decisions  in  the  cases  of  Fiqua  Br.  Bank  v.  Knoup,  16 
Howard,  369 ;  Dodge  v.  WooUey^  18  Howard,  331 ;  Mechanics'  and  Traders' 
'Bank  v.  DehoU,  18  Howard,  380;  Jefferson  Branch  Bank  v.  Skelly,  1 
Blade,  436,  holding  that  the  charters  of  the  banks  were  contracts  fix- 
ing the  amount  of  taxation,  and  not  a  law  prescribing  a  rule  of  taxa- 
tion until  changed  by  the  Legislature.  And  therefore  the  act  of  1851 
was  unconstitutional. 

(3)  The  act  of  1824  (2  Chase,  1362,  ?  14),  in  relation  to  the  forfeit- 
ure of  estates  for  the  non-payment  of  taxes,  is  constitutional.  The 
constitutional  provision  against  the  forfeiture  of  estates  has  reference 
only  to  forfeitures  incident  to  a  conviction  for  crime.  Nor  is  the  stat- 
ute in  any  sense  retrospective.    McMillan  v.  Bobbins,  5  Ohio,  28. 

In  England,  the  conviction  of  many  offenses  works  "  corruption  oi 
blood  and  forfeiture  of  estate."  The  forfeiture  is  to  the  king.  The 
blood  is  corrupted.  The  attainted  person  can  neither  inherit  from  his 
aucestors,  nor  can  he  transmit  inheritance.  His  property  is  not  given 
to  his  heirs,  but,  by  the  forfeiture,  is  taken  from  them.  The  effects  of 
the  crime  of  the  father  are  thus  visited  upon  his  children.  It  was 
against  such  a  state  of  things  that  the  Convention  intended  to  provide. 
A  man  sentenced  to  imprisonment  for  life  in  the  penitentiary,  in  pun- 
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ishment  for  crime,  is  not  civilly  dead,  and  letters  of  administration 
cannot  be  granted  on  his  estate,    Ftazer  v.  FuLcher,  17  Ohio,  260. 

Sec.  17.  That  no  person  shall  be  liable  to  be  transported 
out  of  this  state,  for  any  offense  committed  within  the 
state.     {See  Const.  1851,  Art.  i,  §  12.) 

Sec.  18.  That  a  frequent  recurrence  to  the  fundamental 
principles  of  civil  government,  is  absolutely  necessary  to 
preserve  the  blessings  of  liberty. 

Sec  19.  That  the  people  have  a  right  to  assemble  to- 
gether, in  a  peaceable  manner,  to  consult  for  their  common 
good,  to  instruct  their  representatives,  and  to  apply  to  the 
legislature  for  a  redress  of  grievances.    (See  Const.  1»51,  Art, 

I.  §  3.) 

Sec.  20.  That  the  people  have  a  right  to  bear  arms  for 

the  defense  of  themselves  and  the  state :  and  as  standing 
armies  in  time  of  peace,  are  dangerous  to  libertv,  they  shall 
not  be  kept  up;  and  that  the  military  shall  oe  kept  un- 
der strict  subordination  to  the  civil  power.  (^See  Const.  1851, 
Art.  J,  §  4. 

The  military  in  all  governments  is  an  arm  of  the  executive  de- 
partment, and  not  a  distinct  department.  SUxU  v.  CoiUtery  Wright's 
Rep.,  421. 

AVhere  a  body  of  militia  performs  their  evolutions  with  martial 
music  and  firing,  so  near  the  court-house  as  to  interrupt  or  suspend 
the  business  of  the  court,  the  officers  may  be  proceeded  against  for  a 
contempt,  if  they  refuse  to  desist  on  request.  lb. ;  and  Slate  v.  Goff", 
Wright's  Rep.  ,'78. 

Sec.  21.  That  no  person  in  this  state,  except  such  as  are 
employed  in  the  army  or  navy  of  the  United  State,  or  militia 
in  actual  service,  shall  be  subject  to  corporal  punishment 
under  the  military  law. 

Sec.  22.  That  no  soldier,  in  time  of  peace,  be  quartered 
in  any  house  without  the  consent  of  the  owner;  nor  in  time 
of  war,  but  in  the  manner  prescribed  by  law.  {See  Const. 
1851,  AH.  I,  %li.) 

Sec.  23.  That  the  levying  taxes  by  the  poll  is  grievous 
and  oppressive ;  therefore,  the  legislature  shall  never  levy  a 
poll  tax  for  county  or  state  purposes.     (See  Const.  1851,  Art. 

Xlly     §      1.) 

||A  tax  assessed  upon  the  members  of  a  profession,  upon  account 
of  their  practice,  is  constitutional,  being  not  a  poll  but  a  faculty  tax, 
and  may  be  legaUy  iissessed  by  the  judicial  tribunals.  SUxU  v.  Gaday, 
5  Ohio,  14 ;  /Stete  v.  Hibbard,  3  Ohio,  63. 

A  city  ordinance  requiring  a  reasonable  sum  from  draymen,  by  way 
of  excise  on  their  special  employment,  was  held  not  to  be  unlawful. 
Cincinnati  v.  BryBOUj  15  Ohio,  625. 

So  with  an  ordinance  requiring  twenty-five  cents  from  i)er8ons  occu- 
pying stalls  in  the  market-place.  Cincinnati  v.  Buckingham,  10  Ohio, 
257. 
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Sec.  24.     That  no  hereditary  emoluments,  privileges  or    Hereditary 
honors,  shall  ever  be  granted  or  conferred  by  this  state,    privileges, 
Q^ee  Const  1851,  Art.  J,  §  17.)  ^^' 

Sec.  25.     That  no  law  shall  be  passed  to  prevent  the  poor    Of  schools 
in  the  several  counties  and  townships  within  this  state  irom    *Pm  P^^'" 
an  equal  participation  in  the  schools,  academies,  colleges    c"*^^''®°- 
and  universities  within  this  state,  which  are  endowed,  in 
whole  or  in  part,  from  the  revenue  arising  from  donations 
made  by  the  United  States,  for  the  support  of  schools  and 
colleges;  and  the  doors  of  the  said  schools,  academies  and 
universities,  shall  be  open  for  the  reception  of  scholars, 
students  and  teachers,  of  every  grade,  without  any  distinc- 
tion or  preference  whatever,  contrary  to  the  intent  for  which 
said  donations  were  made. 

The  act  of  February  20th,  1849  (2  Curwen,  1469),  to  authorize  the 
eBtablishment  of  separate  schools  for  the  education  of  colored  children, 
and  for  other  purposes,  is  constitutional.  The  whole  subject  of  organ- 
izing and  regulating  schools  is  very  properly  left  to  the  General  Assem- 
bly in  the  exercise  of  its  legislative  powers,  and,  as  a  matter  of  policy, 
it  is  unquestionably  better  that  the  white  and  colored  youths  should 
be  placed  in  separate  schools,  and  that  the  school  fund  should  be  di- 
vided to  them  in  proportion  to  their  numbers.  State  v.  Cincinnatij  19 
OiJo,  178. 

Sec.  26.     That  laws  shall  be  passed  by  the  legislaturei    Disposition 
which  shall  secure  to  each  and  every  denomination  of  relig-    of  proceeds 
ious  societies,  in  each  surveyed  township  which  now  is,  or    ^^  ^^-  2^- 
may  hereafter  be  formed  in  the  state,  an  equal  participation, 
according  to  their  number  of  adherents,  (1)  of  the  profits 
arising  n'om  the  land  granted  by  congress,  for  the  support 
of  religion,  agreeably  to  the  ordinance  or  act  of  congress, 
making  the  appropriation. 

(1 )  The  oect  claiming  must  have  formed  themselves  into  a  society, 
and  must  have  given  themselves^a  name.  It  is  not  enough  that  there 
are  individuals  who  are  members  of  Christian  churches  residing  within 
the  township.  A  society  must^be'actually  formed  and  known  by  name. 
It  is  not  necessary  that  the  individuals  should  be  citizens  in  order  to 
be  adJiererUs  to  a  religious, society.    State  v.*  Tmstees,  etc.,  11  Ohio,  24. 

Sec.  27.     That  every  association  of  persons,  T|hen  regu-    , 
larly  formed,  within  this  state,  and  having  given  them-    ti^n^cS^lSer- 
selves  a  name,  may,  on  application  to  the  legislature,  be    ary  societies, 
entitled  to  receive  letters  of  incorporation,  to  enable  them 
to  hold  estates,  real  and  personal,  for  the  support  of  their 
schools,  academies,  colleges,  universities,  and  for  other  pur- 
poses. 

Shc.  28.     To  guard  against  the  transgression  of  the  high    Powers  re- 
powers  jehich  we  have  delegated,  we  declare,  that  all  powers    served  to  the 
not  hereby  delegated,  remain  with  the  people.     {See  Const    people. 
1851,  Art  I,  §  20.) 
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SCHEDULE- 

Sec.  1.  That  no  evils  or  inconveniencies  may  arise,  from 
the  change  of  a  territorial  government  to  a  permanent  state 
government,  it  is  declared  by  this  convention,  that  all  rights, 
suits,  actions,  prosecutions,  claims  and  contracts,  both  as  it 
respects  individuals  and  bodies  corporate,  shall  continue,  as 
if  no  change  had  taken  place  in  this  government.  {See 
Const.  1851,  ^ched.  %  1.) 

Sec.  2.  All  fines,  penalties  and  forfeitures,  due  and  ow- 
ing to  the  territory  ot*  the  United  States,  north-west  of  the 
river  Ohio,  shall  inure  to  the  use  of  the  state.  All  bonds 
executed  to  the  governor,  or  any  other  oflScer  in  his  oflScial 
capacity,  in  the  territory,  shall  pass  over  to  the  governor  or 
the  other  oflBcers  of  the  state,  and  their  successors  in  oflSce, 
for  the  use  of  the  state,  or  by  him  or  them  to  be  respectively 
assigned  over  to  the  use  of  those  concerned,  as  the  caswl 
may  be. 

Sec.  3.  The  governor,  secretary  and  jndees,  and  all  other 
officers  under  the  territorial  government,  shall  continue  in 
the  exercise  of  the  duties  of  their  respective  departments, 
until  the  said  officers  are  superseded  under  the  authority  of 
this  constitution.     (See  Const  1851,  Sched.  §  10.) 

Sec.  4.  All  laws,  and  parts  of  laws,  now  in  force  in  this 
territory,  not  inconsistent  with  this  constitution,  shall  con- 
tinue and  remain  in  full  effect,  until  repealed  by  the  legis- 
lature, except  so  much  of  the  act,  entitled  an  "Act  regulat- 
ing the  admission  and  practice  of  attorneys  and  counselors 
at  law,"  and  of  the  act  made  amendatory  thereto,  as  relates 
to  the  term  of  time  which  the  applicant  shall  have  studied 
law,  his  residence  within  the  territory,  and  the  term  of  time 
which  he  shall  have  practiced  as  an  attorney  at  law,  before 
he  can  be  admitted  to  the  degree  of  a  counselor  at  law. 
(See  Const.  1851,  Sched,  §  1.) 

Sec.  6.  The  governor  of  the  state  shall  make  use  of  his 
private  seal,  until  a  state  seal  be  procured. 

Sec.  6.  The  president  of  the  convention  shall  issue  writs 
of  election  to  the  sheriffs  of  the  several  counties,  requiring 
them  to  proceed  to  the  election  of  a  governor,  members  of 
the  general  assembly,  sherifiis  and  coroners,  at  the  respective 
election  districts  in  each  county,  on  the  second  Tuesday  of 
January  next;  which  elections  shall  be  conducted  in  the 
manner  prescribed  by  the  existing  election  laws  of  this  ter- 
ritory: and  the  members  of  the  general  assembly,  then 
elected,  shall  continue  to  exercise  the  duties  of  their  respect- 
ive offices  until  the  next  annual  or  biennial  election  there- 
after, as  prescribed  in  this  constitution^  and  no  longer. 

Sec.  7.  Until  the  first  enumeration  shall  be  made^  as  direct- 
ed in  the  second  section  of  the  first  article  of  this  constitu- 
tion, the  county  of  Hamilton  shall  be  entitled  to  four  sena- 
tors and  eight  representatives ;  the  county  of  Clermont,  one 
senator  and  two  representatives ;  the  county  of  Adams,  one 
senator  and  three  representatives ;  the  county  of  Boss,  two 
senators  and  four  representatives;  the  county  of  Fairfield, 
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one  senator  and  two  representatives ;  the  county  of  Wash- 
ington, two  senators  ana  three  representatives ;  the  county 
of  Belmont,  one  senator  and  two  representatives;  the  county 
of  Jefferson,  two  senators  and  four  representatives ;  and  the 
county  of  Trumbull,  one  senator  and  two  representatives. 

Done  in  convention,  at  Chillicothe,  the  29th  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
two,  and  of  the  independence  of  the  United  States  of  America 
the  twenty-seventh. 

In  testimony  whereof,  we  have  hereunto  subscribed  our 
names. 

Edward  Tiffin,  PreMenty 

and  Representative  from  the  county  of  Ross. 

Joseph  Darlington, 
Israel  Donalson, 
Thomas  Kirker, 


>  Adams  county. 


James  Caldwell, 
Elijah  Woods, 

Philip  Gatcii, 
James  Sargent, 

Henry  Abrams, 
Emanuel  Carpenter, 

John  W.  Browne, 
Charles  Willing  Byrd, 
Francis  Dunlavy, 
William  Goforth, 
John  Kitchel, 
Jeremiah  Morrow, 
John  Paul, 
John  Reily, 
John  Sbcth, 
John  Wilson, 

Rudolph  Bair, 
George  Humphrey, 
John  Milligan, 
Nathan  Updegraff, 
Bazaleel  Wells, 

Michael  Baldwin, 
James  Grubb, 
Nathaniel  Mabsie, 
Thomas  Worthinqton, 

David  Abbott, 
Samuel  Huntington, 


[  Belmont  county. 


>  Clermont  county. 
y  Fairfield  county. 


^  Hamilton  county. 


>  Jefferson  county. 


Ross  county. 


i  Trumbull  county. 


Ephraim  Cutler,  "j 

Rupus  Putnam,  J 

Attest : 

Thomas  Scott,  Se&y. 
3— Ap. 


CONSTITUTION  OF  THE  STATE  OF  OHIO. 


(ABOPTED  A.  D.  18510 


We,  the  people  of  the  State  of  Ohio,  (1)  grateful  to  Almighty 
God  for  our  freedom,  to  secure  its  blessings  and  promote  our 
common  welfare,  do  establish  this  Constitution. 

(1)  For  original  boundary  lines  of  Ohio,  see  act  of  Coftgrese  approved 
April  30,  1802.    1  Chase,  70. 

For  a  complete  history  of  the  question  of  boundary  between  Ohio 
and  Michigan,  see  Daniels  v.  SieienSj  19  Ohio,  239 ;  Myers  v.  MnrJiaUan 
Ba7ik,  20  Ohio,  283. 

In  Booth  V.  Hubbard,  8  Ohio  St.,  243,  it  was  held,  that  the  territorial 
limits  of  this  State  extend  on  the  south-east,  at  least  to  the  line  of 
ordinary  low  water-mark  on  the  north-west  side  of  the  Ohio  River. 
The  court  said :  "  It  does  not  become  necessary,  in  this  case,  to  de- 
termine whether  the  middle  of  the  Ohio  River,  the  filum  medium  aqus, 
does  or  does  not  constitute  the  boundary'  line  between  the  States  of 
Vii^nia  and  Ohio."    Page  245. 

However  it  may  be  as  to  our  boundary,  so  far  as  territory  is  concerned, 
It  seems  that  as  to  oavigatioii  axKi  authority  with  respect  to  matters 
«civil  and  crhninal,  Ohio  has  jurisdiction  concurrent  with  Viiginia  and 
Kentucky  over  the  entire  river,  along  the  borders  of  those  states.  The 
•question  was  much  considered  in  the  commission  that  grew  oat  of 
what  is  known  as  the  Parkersburg  case ;  and  full  abstracts  of  the  argo^ 
ments  will  be  found  in  the  Western  Law  Journal,  vol.  4,  pp.  145-164 ; 
vol.  5,  pp.  433-437.  See  also  Ecberis  v.  Cohnn,  1  West.  Law  J««r.,  §4 — 
Wood  and  Read,  J  J. ;  Ohio  v.  Stephens,  2  Wetft.  Law  Jour.,  66 ;  s.  c.  in 
error,  14  Ohio,  386;  3  West.  Law  Jour.,  310,  337;  McCuJJock  v.  Altn, 
2  Ohio,  308 ;  Benner  v.  Phiier,  6  Ohio,  905 ;  Blanchard  v.  PoHer,  1 1 
Ohio,  138.    See  Const.  1802,  AH.  VII,  i  6. 

2  Debates,  231, 326,  826,  856,  870. 

ARTICLE  L 

BILL  OF    BIGHTS. 

Right  to  Section  1.    All  men  are,  by  nature,  free  (1)  and  independ- 

freedom  and  ent,  and  have  certain  inalienable  rights,  among  which  are 
protection  of  those  of  enjoying  and  defending  (2)  life  and  liberty,  aoquir- 
property.         jj^g^  posBessing,  and  protecting  property,  (3)  and  seeking  and 

obtaining  happiness  and  safety.    {See  Const.  18C&y  Art,  vIII^ 

§1.) 

(1)  The  presumption  is  that  every  person  in  the  state,  whether  a  cit- 
izen or  not,  comes  within  the  provision.  Bimey  v.  State,  8  Ohio,  230-238. 
*'  The  absolute  and  equal  freedom  of  all  persons  at  birth  is  a  funda- 
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mental  principle  of  American  institutions,  proclaimed  with  independ- 
ence and  incapable  of  abrogation.  This  principle  was,  by  the  Ordinance 
of  1787,  impressed  on  the  soil  of  Ohio,  before  there  was  an  organized 
community  within  her  limits;  it  is  fundamental  in  her  organization ; 
always  embodied  in  her  Constitution ;  and  her  laws,  her  policy,  and 
the  convictions,  the  morals,  and  the  religion  of  her  people  are  instinct 
with  its  spirit."  Anderson  v.  Poindexter,  G  Ohio  St.,  622-634— Brinker- 
hoff,  J. 

(2)  "  It  is  urged  that  the  law  in  Ohio  is,  that  a  person  assailed  may 
in  all  cases,  without  retreating,  take  his  assailant's  life,  if  he  reasonably 
believe  it  necessary  to  do  so  in  order  to  save  his  own  life,  or  to  avoid 
great  bodily  harm,  and  this,  although  he  could,  without  increasing  his 
ilanger,  retire,  and  thereby  escape  all  necessity  of  slaying  his  adver- 
sary. As  to  what  is  the  precise  state  of  the  law  on  this  subject,  there 
is  some  diversity  of  opinion  among  the  members  of  this  court,  and 
therefore,  without  attempting  at  this  time  to  lay  it  down,  we  prefer  to 
dispose  of  the  case  upon  a  view  which  is  satisfactory  to  us  all.  .  .  . 
Whether  a  person  assaulted  is  or  is  not  bound  to  quit  the  combat,  if 
he  can  safely  do  so,  before  taking  life,  it  will  not  be  denied  that,  in 
order  to  justify  the  homicide,  he  must,  at  least,  reasonably  apprehend 
the  loss  of  his  own  life  or  great  bodily  harm,  to  prevent  w^hich,  and 
under  a  real  or  supposed  necessity,  the  fatal  blow  must  be  given.  And 
again,  the  combat  must  not  have  been  of  his  own  seeking,  and  he  must 
not  have  put  himself  in  the  way  of  being  assaulted,  in  order  that 
when  assaulted  and  hard  pressed  he  might  take  the  life  of  his  assail- 
ant."   SteimH  V.  StaU,  1  Ohio  St.,  66-72— Thurman,  J. 

AVith  respect  to  the  service,  beyond  the  limits  of  Ohio,  of  a  writ  issued 
by  a  justice  of  the  peace,  the  court  said :  "  No  legal  or  moral  obliga- 
tion required  the  constable  to  attempt  its  execution  in  Indiana,  and  an 
arrest  made  upon  it  there,  was  a  violation  of  both  public  and  private 
rights.  Services  rendered  under  such  circumstances  are  both  volun- 
tar>'  and  without  authority  of  law."  Smith  v.  Portage  Co.^  9  Ohio,  25-28 
—Wood,  J. 

Whether  jurisdiction  acquired  over  the  person  by  bringing  the  party 
within  our  territorial  limits,  forcibly  or  fraudulently,  can  be  maintained, 
see  ex  parte  Everts^  2  Disney's  Rep. ;  Gill  v.  Miner ^  13  Ohio  St.,  182,  and 
cases  there  cited. 

(3)  "When  the  nature  of  the  question,  and  the  history  of  the  rulings 
on  the  subject  of  defending  x>er8on  and  property,  which  have  illustrate<l 
the  advancement  of  the  common  law  from  rude  and  barbarous  to  re- 
fined and  enlightened  civilization,  are  clearly  taken  into  view,  we  shall 
find  the  reasoning  of  Justice  Bedfield  altogether  safe,  and  exactly  in 
harmony  with  the  system  of  government  and  society  to  which  it  is 
applied.  It  is  well  settled,  says  the  Justice  (in  State  v.  Downer^  8  Ver- 
mont, 424),  that  on'e  may  defend  the  possession  of  his  property  against 
a  stranger  with  such  force  as  may  be  necessary.  But  this  right  cannot 
be  extended  to  the  case  of  an  officer,  whose  duty  it  is  to  attach  property 
whenever  he  is  requested  so  to  do.  He  may  or  may  not  require  in- 
demnity for  the  act.  But  it  would  be  too  much  to  say  that  he  must 
decide  all  questioas  of  doubtful  property  at  his  own  hazard,  or  that  if 
he  attempted  to  make  an  attachment  when  the  property  was  not,  in 
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fact,  in  the  debtor,  lie  might,  by  the  owner  of  the  property,  be  resisted 

to   any  extremity It  must   be   familiar   to   all,  that 

while  the  tendency  of  the  best  and  highest  American  decisions,  as  well 
as  the  very  genius  of  our  goremment,  are  favorable  to  an  increased  re- 
gard for  the  sanctity  of  the  person,  by  the  same  law  many  measures 
of  defense  as  to  property  have  become  obsolete  and  shocking  to  the 
enlightened  humanity  of  the  day.  If  the  rule  that  one  must  retreat 
to  the  wall  before  killing  his  assailant  has  passed  away,  so  has  the  day 

of   man-traps   and   spring-guns We   hold,    then,  the 

better  and  safer  and  only  practicable  rule  to  be,  that  whenever  the 
question  of  property  is  so  doubtful  that  the  creditor  and  officer  may  be 
supposed  to  act,  and  do  act,  in  good  faith,  and  on  reasonable  grounds 
for  believing  the  property  to  be  that  of  the  debtor,  the  owner  has  no 
right  to  resist  the  execution  or  attachment  by  a  breach  of  the  peace.*' 
Again :  '*  The  conversion  of  an  execution  into  an  alias  writ  cannot  affect 
the  protection  due  to  the  constable  to  whom  it  was  delivered.  .  .  . 
It  was  irregular,  but  not  void."  Faris  v.  State,  3  Ohio  St.,  159-166, 168— 
Warden,  J. 
2  Debates,  231,  326,  806,  826,  856,  870. 

Sec.  2.  All  political  power  is  inherent  in  the  people.  (1) 
Government  is  instituted  for  their  equal  protection  and 
benefit,  and  they  have  the  right  to  alter,  reform,  or  abolish 
the  same,  whenever  they  may  deem  it  necessary ;  and  no 
special  privileges  or  immunities  shall  ever  be  granted, 
that  may  not  be  altered,  revoked,  or  repealed  by  the  general 
assembly.     (See  Const  1802,  Art.  VIII,  §  1.) 

(1)  "  The  Constitution  apportions  political  power  among  the  inliab> 
itants  of  the  state  as  nearly  equally  as  possible,  in  proportion  to  num- 
bers, without  any  regard  whatever  to  property,  or  indeed  to  any  other 
circumstance.  Inhabitants  alone  are  represented :  a  given  number  in 
one  place  exercise  the  same  political  power  as  a  like  number  in  any 
other  locality."    StaU  v.  Dudley^  1  Ohio  St.,  437-442— Banney,  J. 

2  Debates,  231,  326,  466-468,  476-483,  485-493,  498-660,  556-559,  688- 
693,  806,  826  856,,  870. 

Sec.  3.  The  people  have  the  right  to  assemble  together, 
in  a  peaceable  manner,  to  consult  for  their  common  good;  to 
instruct  their  representatives ;  and  to  petition  the  general 
assembly  for  the  redress  of  grievances.  (See  Const,  1802,  Art. 
VIII,  §  19.) 

The  Legislature,  from  an  early  day,  has  exercised  the  power  of  regu- 
lating the  mode  of  petitioning,  what  the  petition  shall  contain,  the 
Ume  it  may  be  in  circulation,  and  the  notice  thereof  that  must  be 
given.    1  Swan  &  Critchfield,  919. 

2  Debates,  231,  326,  462,  806,  826,  856,  870. 

Sec.  4.  The  people  have  ^he  right  to  bear  arms  for  their 
defense  and  security ;  but  standing  annies,  in  time  of  peace, 
are  dangerous  to  liberty,  and  shall  not  be  kept  up ;  and  the 
military  shall  be  in  strict  subordination  to  the  civil  power. 
(&<?  Const.  1802,  Art.  VIII,  §  20.) 
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Where  a  body  of  militia  perform  their  evolutions,  with  martial 
music  and  firing,  so  near  the  court-house  as  to  interrupt  or  suspend 
the  business  of  the  court,  the  oflBcers  may  be  proceeded  against  for  a 
contempt,  if  they  refuse  to  desist  on  request.  State  v.  CovltcTj  Wright's 
Rep.,  421 ;  State  v.  Gqf,  lb.,  78. 

In  the  first  of  these  cases  the  court  said :  "  This  clause  in  the  Con- 
stitution clearly  shows  the  light  in  which  the  framers  of  this  instru- 
ment viewed  a  resort  to  mercenary'  troops  in  any  degree  independent 
of  the  ci\il  authority.  They  held  such  a  force  dangerous  to  liberty, 
and  that  unalterably  and  forever  to  regard  it  so,  was  a  great  and  essen- 
tial principle  of  liberty  and  free  government.  The  determination  was 
to  constitute  the  militia,  as  only  a  portion  of  tlie  executive  authority, 
upon  whom  was  devolved  the  duty  of  executing  the  laws  and  protect- 
iT.g  its  ministers  from  violence.  It  is  declared  a  duty  equally  essential 
to  liberty  to  regard  even  the  militia  a  military  force,  to  be  forever  kept 
under  strict  subordination  to  the  civil  authoritv.  The  fathers  of  the 
Republic  had  studied  human  nature  deeply.  Devoted  to  free  institu- 
tions, they  were  jealous  of  any  influence  tending  to  their  destruction. 
Hence  the  emphatic  annunciation  of  the  essential  principle,  that  the  mili- 
tary should  be  kept  under  strict  subordination  to  the  civil  authority.  Not 
a  word  is  found  in  the  Constitution  giving  countenance  to  the  opinion 
souietfmes  expresse<l,  and  more  frequently  felt,  that  the  militia  or  the 
military  force,  instead  of  being  a  means  to  be  employed  by  the  execu- 
tive department  in  executing  the  important  duty  of  executing  the 
laws,  are  a  distinct  department  of  the  government,  equal  to  either  of 
the  others,  and  independent  of  their  control."  424,  425— Wood  and 
Wright,  JJ. 

2  Debates,  231,  326,  4()2,  SOO,  82r),  8o6,  870. 

Trial  h\ 
Sec.  5.     The  right  of  trial  by  jury  shall   be   inviolate,    jurv. 

(Sec  Const.  1802,  Art,  VIII,  §  8.) 

A  jury  is  defined  to  be  **a  convenient  number  of  citizens,  selected 
and  impartial,  who,  on  particular  occasions,  or  in  particular  causes,  are 
vested  with  discretionary  powers  to  try  the  truth  of  facts,  on  which 
dei>end  the  property,  the  liberty,  the  reputation  and  the  lives  of  their 
fellow  citizens."  It  is  *'a  certain  number  of  men  sworn  to  inquire  cf 
and  tr}'  a  matter  of  fact,  and  declare  the  truth  upon  such  evidence  as 
shall  be  given  them  in  a  cause  ;  and  they  are  sworn  judges  upon  evi- 
dence in  matters  of  fact."  **  Tlie  occupying  claimant  laws  of  Ohio  came 
under  the  consideration  of  the  Supreme  Court  in  the  case  of  the  Ihdih 
of  Hamilton  v.  Dudley ^  2  Peters,  133.  In  that  case  (lie  court  concede 
that  the  state  has  the  power  to  secure  to  claimants  of  lands  their  jios- 
se^3sions  until  paid  for  lasting  improvements  made  by  them  on  the 
land,  but  denies  the  power  of  the  state,  by  its  enactments,  to  *  change, 
radically,  the  mode  of  proceeding  prescribed  for  the  courts  of  the  Igni- 
ted States,  or  direct  those  courts,  in  a  trial  at  common  law,  to  appoint 
commissioners  for  the  decision  of  questions  which  a  court  of  common 
law  must  submit  to  a  jury.'  Such  a  proceeding,  the  court  suppose, 
would  conflict  with  the  clause  in  the  Constitution  of  the  United  States, 
which  declares  that  *  in  suits  at  common  law,  where  the  value  in  con- 
troversv  shall  exceed  twentv  dollars,  the  ri<>ht  of  trial  bv  jur\'  shall  be 
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preserved/  It  appears  to  us  obvious  that  the  provision  of  the  Consti- 
tution just  quoted,  applies  only  to  the  courts  of  the  United  States,  and 
does  not  prescribe  a  rule  of  practice  for  the  courts  of  a  state.  .  .  . 
Indeed,  we  are  unable  to  discover  wherein  the  law  of  Ohio  conflicts 
with  the  Constitution  of  Ohio.  "Were  we  to  decide  otherwise,  there  is 
ft  series  of  legislative  acts,  commencing  with  the  organization  of  our 
government  and  continuing  to  this  time,  that  we  should  be  compelled 
to  declare  void.  We  allude  to  enactments  providing  juries  in  cases  of 
forcible  entry  and  detainer,  for  the  trial  of  the  rights  of  property, 
.  .  .  for  inquiry  in  cases  of  idiocy  and  lunacy,"  etc.  Hunt  v. 
McMahan,  5  Ohio,  132-135— Wright,  J. 

"The  only  way  in  wDich  we  can  ascertain  the  true  meaning  of  this 
clau.se,  is  by  making  inquiry'  whether,  before  the  Constitution  was 
framed,  jury  trial  was  known  in  such  cases  in  the  Territory  of  Ohio. 
.  .  .  On  what  principle  is  it  that  juries  are  dispensed  with  in  the 
greater  number  of  our  courts— in  courts  of  equity,  courts  of  admiralty, 
courts  martial  and  courts  of  justices  of  the  peace  ?  Magna  Charta  de- 
clares that  no  man  shall  be  deprived  of  life,  liberty  or  property,  but 
by  the  judgment  of  his  peers  or  the  law  of  the  land.  Mr.  Sullivan 
(^?  39,  40)  remarks  that,  as  juries  were  unknown  in  those  courts  before 
the  great  charter,  their  disuse  constituted  a  part  of  the  law  of  the  land  ; 
and  therefore,  although  the  charter  was  the  first  great  instrument 
which  solemnly  guaranteed  jury  trial  to  Englishmen,  yet  it  has  never 
been  supposed  that  that  institution  constituted  apart  of  the  machinery' 
of  those  courts.  .  .  .  He  who  will  take  the  trouble  to  examine  our 
laws,  as  well  before  as  since  the  formation  of  our^Constitution,  will  find 
t'lat  they  are  uniformly  regarded  as  an  appendage  to  the  courts  only. 
No  juries  are  ever  mentioned  but  such  as  are  auxiliary'  to  the  adminis- 
tration of  justice  in  some  court.  .  .  .  Objections  of  this  kind  should 
ever  be  listened  to  with  attention  and  earnestness ;  for,  although,  to 
decide  upon  the  constitutionality'  of  a  law,  is  a  duty  which  no  judge 
should  court,  yet  it  is  also  one  from  which  no  judge  should  shrink." 
WUh/ard  v.  Hamilton,  7  Ohio,  2  pt.,  111-118— Grimke,  J. 

"By  the  first  of  these  sections  (?  5)  the  right  of  trial  by  jur}- is  recog- 
nized to  exist,  and  its  continuance  unimpeached  is  provided  for.  By 
tlie  last  (?  10)  this  right  is  declared  to  belong  to  every  person  accused 
of  any  crime  or  ofTense,  in  any  court  of  the  state.  AVhat,  then,  is  thi« 
right?  It  is  nowhere  defined  or  described  in  the  Constitution.  It  is 
spoken  of  as  something  already  sufficiently  understood,  and  referred  to 
as  a  matter  already  familiar  to  the  public  mind.  The  saipe  article 
furnishes  other  examples  of  the  same  generality  of  expression.  .  .  . 
If  ages  of  uninterrupted  use  can  give  significance  to  language,  the 
right  of  jury  trial  and  the  habeas  corpus  stand  as  representatives  of 
ideas  as  certain  and  definite  as  any  other  in  the  whole  range  of  legal 
learning.  The  institution  of  the  jur\'  referred  to  in  our  Constitution, 
and  its  benefits  secured  to  every  person  accused  of  crime,  is  precisely 
tlie  same,  in  every  substantial  respect,  as  that  recognized  in  the  great 
charter,  and  its  benefits  secured  to  the  freemen  of  England,  and  again 
and  again  acknowledged  in  fundamental  compacts  as  the  great  safe- 
guard of  life,  liberty  and  property ;  the  same  brought  to  this  country 
by  our  forefathers,  antl  perseveringly  claimed  as  their  birthright  in 
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every  contest  with  arbitrary  power ;  and,  finally,  an  invasion  of  its  privi- 
leges prominently  assigned  as  one  of  the  causes  which  was  to  jus- 
tify them  in  the  eyes  of  mankind  in  waging  the  contest  which  resulted 
in  independence.  .  .  .  We  do  not  intend  to  imply  a  doubt  of  the 
constitutionality  of  the  act  allowing  juries  before  justices  of  the  peace, 
composed  of  six  men.  Wherever  facts  are  to  be  found  in  any  proceed- 
ing, in  which  a  jury  was  not  required  by  the  common  law,  a  jury  of 
any  number  may  be  authorized,  "within  the  discretion  of  the  legislative 
body.  Juries  did  not  belong  to  these  inferior  courts  at  the  common 
law ;  and  so  long  as  an  appeal  is  provided  for  to  the  common  law  courts 
from  their  determination,  it  is  clear  no  constitutional  objection  can 
arise,  whether  facts  are  found  by  the  magistrate,  or  by  the  aid  of  a  jur>- 
of  any  number  of  men."  Work  v.  State^  2  Ohio  St.,  296-302— Ranney, 
J. ;  Norton  v.  McLcary,  8  Ohio  St.,  209. 

It  is  beyond  the  power  of  the  General  Assembly  to  impair  the  right 
or  materially  vary  its  character.  The  number  of  jurors  cannot  be 
diminished,  or  a  verdict  authorized  short  of  a  unanimous  concurrence 
of  all  the  jurors.  It  follows  that  the  act  of  March  14,  1853,  "  defining 
the  jurisdiction  and  regulating  the  practice  of  probate  courts  "  (51  O. 
L.,  167;  S.  &  C,  1212),  in  so  far  as  it  provides  for  a  jury  of  six  only, 
and  authorizes  a  conviction  upon  their  finding,  is  unconstitutional  and 
void.  Work  v.  Stute,  2  Ohio  St,  296.  But  the  act  of  May  1,  1854,  "  to 
extend  the  jurisdiction  of  justices  of  the  peace,"  etc.  (52  O.  L.,  100; 
S.  &  C,  770),  is  not  unconstitutional,  although  it  makes  no  provision 
for  the  trial,  by  a  jury  of  twelve  men,  of  actions  commenced  in  virtue 
of  such  extended  jurisdiction.  Norton  v.  McLeary^  8  Ohio  St.,  205.  "  It 
is  true  that  the  act  may  subject  the  defendant  to  a  trial,  before  a  justice 
of  the  peace,  before  he  can  obtain  a  trial  by  jury ;  still  the  right  of 
trial  by  jury  remains  unimpaired  and  perfect.  The  mode  of  obtaining 
it  may  be  more  inconvenient  than  heretofore.  But  on  this  subject  a 
discretion  is  given  to  the  Legislature,  which  must  be  so  far  abused  as 
to  be  clearly  violative  of  the  substantial  right,  before  this  court  can  in- 
terfere to  nullify  legislative  action."  J6.,  209 — Scott,  J. ;  See  also  Beck- 
tier  V.  WanieTy  22  Ohio  St.,  275— Mcllvaine,  J. 

In  an  action  for  the  recovery  of  money,  wherein  the  only  relief  prayed 
for  is  a  money  judgment,  either  party  is  entitled  to  demand  a  trial  by 
jury,  notwithstanding  numerous  items  of  account  or  of  claim  and  coun- 
ter-claim are  involved  in  the  issue.  Averill  Coal  and  Oil  Co.  v.  Vemer, 
22  Ohio  St.,  372.     Ih, 

In  such  action  the  defendant,  though  in  default  of  answer,  is  entitled 
under  section  598  of  the  code  to  demand  a  jury  to  assess  damages.  And 
if  it  be  irregular  in  such  case  for  the  court  to  make  an  order  (on  the 
motion  of  the  plaintiflT  and  against  the  objection  of  defendant)  refer- 
ring the  cause  to  a  referee  for  trial,  and  granting  leave  to  defendant  to 
answer  generally,  at  a  future  day,  such  irregularity  is  cured  if  the  de- 
fendant, after  answer  is  filed,  appear  before  the  referee,  and,  without 
protest  or  objection  to  his  jurisdiction,  submit  his  cause  to  him  upon 
the  issues  and  proofis. 

See  AH,  /,  ?  10,  Note  5 ;  Art.  J,  2  19,  Note  7  /  Art.  XIII,  ?  5,  Note  0. 

2  Debates,  231,  326,  327,  462,  806,  826,  857,  870. 
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<  )f  slavery 
and  involun- 
tary servi- 
tude. 


Of  the  rights 


of  coo- 
j^cience. 


Tlio  neces- 
.sity  of  relig- 
ion and 
knowledge. 


Sec.  6.  There  shall  be  no  slavery  in  this  state ;  nor  in- 
voluntary servitudCj  unless  for  the  punishment  of  crime. 
{See  Const.  1802,  Art.  VIII,  §  2.) 

2  Debates,  231,  327,  806,  826,  857,  870. 

Sec.  7.  AH  persons  have  a  natural  and  indefeasible  right 
to  worship  Almighty  God  according  to  the  dictates  of  their 
own  conscience.  No  person  shall  be  compelled  to  attend, 
erect,  or  support  any  place  of  worship,  or  maintain  any  form 
of  worship,  against  his  consent ;  and  no  preference  shall  be 
given,  by  law,  to  any  religious  society ;  nor  shall  any  inter- 
ference with  the  rights  of  conscience  be  permitted.  (1)  No 
religious  test  shall  be  required,  as  a  qualification  for  office, 
nor  shall  any  person  be  incompetent  to  be  a  witness  on  ac- 
count of  his  religious  belief;  but  nothing  herein  shall  be 
construed  to  dispense  with  oaths  and  affirmations.  Religion , 
morality,  and  knowledge,  however,  being  essential  to  good 
government,  it  shall  be  the  duty  of  the  general  assembly  to 
pass  suitable  laws,  to  protect  every  religious  denomination 
in  the  peaceable  enjoyment  of  its  own  mode  of  public  worship, 
and  to  encourage  schools  and  the  means  of  instruction.  (2) 
(See  Const,  1802,  Art,  VIII,  %  3,  25.) 


(1)  **  Neither  Christianity  nor  any  other  system  of  religion  is  a  part 
of  the  law  of  this  state.  We  sometimes  hear  it  said  that  all  religions 
are  tolerated  in  Ohio;  but  the  expression  is  not  strictly  accurate; 
much  less  accurate  is  it  to  say  that  one  religion  is  a  part  of  our  law, 
and  all  others  only  tolerated.  It  is  not  by  mere  toleration  that  everj- 
individual  here  is  protected  in  his  belief  or  disbelief.  lie  reposes  not 
upon  the  leniency  of  government,  or  the  liberality  of  any  class  or  sect 
of  men,  but  upon  his  natural,  indefeasible  rights  of  conscience,  which, 
in  the  language  of  the  Constitution,  arc  beyond  the  control  or  inter- 
ference of  any  human  authority.  We  have  no  union  of  church  and 
state,  nor  has  our  government  ever  been  vested  with  authority  to  en- 
force any  religious  observance  simply  because  it  is  religious.  Of  course 
it  is  no  objection,  but,  on  the  contrary,  is  a  high  recommendation  to  a 
legislative  enactment,  based  upon  justice  or  public  policy,  that  it  is  found 
to  coincide  with  the  preoepts  of  a  pure  religion ;  but  the  fact  is  neverthe- 
less true,  that  the  power  to  make  the  law  rests  in  the  legislative  control 
over  things  temporal,  and  not  over  things  spiritual.  Thus,  the  statute 
prohibiting  common  labor  on  the  Sabbath  (1  Curwen,  20S ;  S.  &  C,  447). 
could  not  stand  for  a  moment  as  the  law  of  this  state,  if  its  sole  foun- 
dation was  the  Christian  duty  of  keeping  that  djiy  holy,  and  its  sole 
motive  to  enforce  the  observance  of  that  duty.  For  no  power  ov^r 
things  merely  spiritual  has  ever  been  delegated  to  the  government, 
while  any  preference  of  one  religion  over  another,  as  the  statute  would 
give  upon  the  above  hypothesis,  is  directly  prohibited  by  the  Consti- 
tution. Acts  evil  in  their  nature,  or  dangerous  to  the  public  welfare, 
may  be  forbidden  and  punished,  though  sanctioned  by  one  religion 
and  prohibited  by  another ;  but  this  creates  no  preference  whatever, 
for  they  would  be  equaUy  forbidden  and  punished  if  all  religions  per- 
mitted them.  Thus,  no  plea  of  his  religion  could  shield  a  murderer, 
ravisher  or  bigamist ;  for  community  would  be  at  the  mercy  of  super- 


41 

stition,  if  such  crimes  as  these  could  be  committed  with  impunity, 
because  sanctioned  by  some  religious  delusion."  Bloom  v.  Ricliards, 
2  Ohio  St.,  387-390— Thurman,  J. ;  McGattrick  v.  ]Yiumi,  4  Ohio  St.,  560. 

"The  statute  prohibiting  common  labor  on  the  Sabbath  is  to  be 
regarded  as  a  mere  municipal  or  police  regulation,  whose  validity  is 
neither  strengthened  nor  weakened  by  the  fact  that  the  day  of  rest  it 
enjoins  is  the  Sabbath  day.  AVisdom  requires  that  men  should  refrain 
from  labor  at  least  one  day  in  seven,  and  the  advantages  of  having  the 
day  of  rest  fixed,  and  so  fixed  as  to  happen  at  regularly  recurring  in- 
tervals, are  too  obvious  to  be  overlooked.  It  was  within  the  constitu- 
tional competency  of  the  General  Assembly  to  require  this  cessation  of 
labor  and  to  name  the  day  of  rest.  It  did  so  by  the  act  referred  to, 
and,  in  accordance  with  the  feelings  of  a  majority  of  the  peoj^e,  the 
Christian  Sabbath  was  very  properly  selected.  But,  regarded  merely  as 
an  exertion  of  legislative  authority,  the  act  would  have  had  neither  more 
nor  less  validity  had  any  other  day  been  adopted.''  J 6,,  391 ;  SelUrt  v- 
Dugan,  18  Ohio,  489-490— A ver>',  J. 

(2)  "The  system  of  public  education  in  Ohio  is  the  creature  of  the 
Constitution  and  statutory  laws  of  the  State.  It  is  left  to  the  discre- 
tion of  the  General  Assembly,  in  tlie  exercise  of  the  general  legislative 
l)0wer  conferred  upon  it  (Art.  II,  §  1),  to  determine  what  laws  are  "  suit- 
able" to  secure  the  organization  and  management  of  the  contemplated 
system  of  common  schools,  without  express  restriction,  except  that 
*  no  religious  or  other  sect  or  sects  shall  ever  have  any  exclusive  right 
to,  or  control  of,  any  part  of  the  school  funds  of  this  State.'"  {Art. 
IT,  ^  2.)    State  V.  McCann,  21  Ohio  St.,  198-205— Day,  J. 

ITnder  the  Constitution  and  laws  of  the  state,  the  right  to  classify 
the  youth  of  the  state  for  school  purposes,  on  the  basis  of  color,  and 
to  assign  them  to  separate  schools  for  education,  both  upon  well 
recognized  legal  principles  and  repeated  adjudications,  is  too  firmly 
established  to  be  now  judicially  disturbed.  16.,  208 ;  State  v.  Citij  of  Cin- 
cinnati, 19  Ohio,  178;  Van  Camp  v.  Board  of  Education  of  Logan,  9  Ohio 
St.,  40O. 

2  Debates,  231,  327,  328,  4()2,  403,  400,  409,  800,  826,  857,  870. 

Sec.  8.     The  privilege  of  the  writ  of  habeas  corpus  shall    ^^fabeas"^ 
not  be  suspended,  unless,  in  eases  of  rebellion  or  invasion,    corpus.' 
the  public  safety  require  it.     {See  Const,  1802,  Art.  VIII,  §  12.) 

"  In  what  does  the  privilege  of  this  great  bulwark  of  peraonal  liberty 
consist  ?  The  Constitution  furnishes  no  answer,  nor  was  it  necessary 
that  it  should.  If  ages  of  uninterrupted  use  ciin  give  significance  to 
language,  the  right  of  jury  trial  and  the  habeas  corpus  stand  as  repre- 
sentatives of  ideas  as  certain  and  definite  as  any  other  in  the  whole 
range  of  legal  learning."     Work  v.  State,  2  Ohio  St.,  290-302— lianney,  J. 

"The  privilege  of  the  writ  of  habeas  corpus  is  secured  by  our 
national  and  state  constitutions  to  every  citizen.  It  can  only  be  sus- 
pended or  withheld  in  cases  of  rebellion  or  invasion,  when  the  x^ublic 
safety  may  require  it.  Subject  to  that  reserved  right  of  the  national 
or  .state  governments,  to  be  employed  in  the  extreme  cases  named, 
each  citizen  is  vested  with  this  ancient  and  sacred  shield  of  libertv. 
To  the  judicial  department  of  the  government  is  delegated  the  duty 
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of  enforcing  applications  for  its  invaluable  benefits,  when  properly 
demanded.  Our  statute  relating  to  the  subject  gives  to  the  judges  of 
the  courts,  separately,  at  chambers,  jurisdiction  of  the  subject-matter 
in  all  cases,  except  when  the  person  is  convioted  of  a  crime  or  offense, 
and  stands  committed  for  it ;  or  where  he  is  committed  for  treason  or 
felony,  the  punishment  whereof  is  capital,  plainly  expressed  in  the 
warrant  of  commitment.  Not  only  is  such  jurisdiction  given  to  the 
judges,  but  when  the  person  who  is  unlawfully  deprived  of  his  liberty, 
makes  his  application  to  one  of  them,  as  provided  in  the  law,  for  the 
benefits  of  the  writ,  it  is  made  the  duty  of  such  judge  forthwith  to  issue 
it.  The  exempted  cases  of  convicted  persons  who  stand  committed, 
and  of  treason  or  felony,  punishable  capitally,  are  the  only  restrictions 
upon  the  power  of  a  single  judge.  The  common  law  courts  are  clothed 
with  power  adequate  for  those  and  for  all  other  cases  which  may  arise. 
In  the  exercise  of  this  power  by  a  single  judge,  or  a  court,  every  case 
of  unlawful  imprisonment  maybe  reached  and  examined  into.  'No 
matter  where  or  how  the  chains  of  captivity  were  forged,  the  power  of 
the  judiciary,  in  this  state,  is  adequate  to  crumble  them  to  the  dust,  if 
an  individual  is  deprived  of  his  liberty,  contrary  to  the  law  of  the 
land.'  "    Ex  parte  Collier,  6  Ohio  St.,  55«'58,  59— Bowen,  J. 

If  a  court,  having  jurisdiction  of  an  offense  punishable  by  a  valid 
and  constitutional  law,  pronounces  sentence,  and  the  commitment 
under  that  sentence  is  returned  on  habeas  corpus,  the  form  of  the 
indictment,  or  the  want  of  proper  allegations  therein,  cannot  be  in- 
quired into,  nor  can  the  previous  proceedings  of  the  court  be  revised 
and  reviewed;  for  this  process  cannot  be  converted  into  a  writ  of 
error.  In  such  case  the  court,  having  jurisdiction  over  the  offense, 
must  itself  pronounce  the  law  of  the  case,  and,  until  reversed  by  some 
competent  tribunal,  is  conclusive  on  all  other  courts,  and  puts  an  end 
to  all  collateral  inquiry  on  habeas  corpus.  Hence  it  is  that  the  statute 
itself,  relating  to  this  writ,  excepts  from  those  who  arc  entitled  to  the 
benefit  of  it,  all  persons  convicted  of  a  crime  or  offense  for  which  they 
stand  committed,  plainly  and  specifically  expressed  in  the  warrant  of 
committment."  Ex  parte  ShaWy  7  Ohio  St.,  81 ;  ex  parte  Bushnell ;  ex  parte 
Langston,  9  Ohio  St.,  77-183— Swan,  C.  J. 

Where  the  court  erroneously  refuses  to  grant  an  order  of  discharge, 
and  instead  thereof  remands  the  prisoner  to  jail,  and  continues  the 
cause,  the  order  remanding  the  prisoner  to  jail,  so  long  as  it  remains 
unreversed,  is  a  valid  and  legal  authority  to  the  sheriff  for  retaining 
the  prisoner  in  custody,  and  the  order  cannot  be  reviewed  and  reversed, 
or  the  prisoner  discharged,  by  a  proceeding  in  habeas  corpus  before 
another  tribunal.    Ev  parte  McGehan,  22  Ohio  St.,  442. 

2  Debates,  231,  328,  800,  826,  a57,  870. 


Bailable  of- 
fenses. 
Of  bail,  fine 
and  punish- 
ment. 


Sec.  9.  All  persons  shall  be  bailable  by  sufficient  sure- 
ties, except  for  capital  offenses  where  the  proof  is  evident, 
or  the  presumption  great.  Excessive  bail  shall  not  be  re- 
quired; nor  excessive  fines  imposed ;  nor  cruel  and  unusual 
punishments  inflicted.     {Sec  ComL  1802,  Art,  VIII,  §§  12, 13.) 


"Who  is  to  decide  whether  the  proof  be  evident,  or  the  presump- 
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tion  great  ?  Most  undoubtedly  the  same  authority  which  prescribes 
the  amouut  of  bail,  aad  passes  upon  the  sufficiency  of  the  sureties ; 
the  judges  of  the  court  who  exercise  this  same  power  in  all  analogous 
cases  known  to  our  laws.  .  .  .  The  appeal  must  be  addressed  to 
the  discretion  of  the  court ;  a  sound  legal  discretion  it  is  true,  but  one 
that  can  only  be  moulded  into  action  by  the  evidence  brought  to  bear 
upon  the  indictment."  State  v.  Summons,  19  Ohio,  139, 140— Spalding,  J. 
2  Debates,  231,  328,  806,  826,  857,  870. 

Sec.  10.    Except  in  cases  of  impeachment,  and  cases  aris-    Of  the  trial 
ing  in  the  army  and  navy,  or  in  the  militia  when  in  actual    ^^  accused 
service  in  time  of  war  or  public  danger,  and  in  cases  of  petit    {i^g^ri^^^g 
larceny  and  other  inferior  offenses,  (1)  no  person  shall  be  " 

held  to  answer  for  a  capital,  or  otherwise  infamous  crime, 
unless  on  presentment  or  indictment  of  a  grand  jury.  (2) 
In  any  trial,  in  any  court,  the  party  accused  shall  be  allowed 
to  appear  and  defend  in  person  and  with  counsel ;  to  demand 
the  nature  and  cause  of  the  accusation  against  him,  (3)  and 
to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  (4) 
and  to  have  compulsory  process  to  procure  the  attendance  of 
witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  im- 
partial jury  (5)  of  the  county  or  district,  in  which  the  offense 
is  alleged  to  have  been  committed  (6)  ;  nor  shall  any  person 
be  compelled,  in  any  criminal  case,  to  be  a  witness  against 
himself,  or  be  twice  put  in  jeopardy  for  the  same  offense  (7)- 
(See  Const  1802,  Art  VIII,  ^  11.) 

(1.)  "By  this  section  of  the  Constitution,  a  presentment  or  indict- 
ment of  a  grand  jury  is  dispensed  with  '  in  cases  of  petit  larceny  and 
other  inferior  offenses.*  How  such  offenses  should  thereafter  be 
prosecuted,  depended  entirely  upon  legislative  discretion.  It  is  very 
evident  tliat  petit  larceny  is  simply  named  as  one  of  a  class  of 
offenses ;  and  eqiuilly  so,  that  the  class  was  intended  to  embrace  all 
offenses  for  which  a  punishment  less  than  imprisonment  in  the  peni- 
tentiary is  provided.  This  was  a  classification  so  long  used  in  our 
laws,  and  so  well  understood,  as  to  leave  no  doubt  that  it  was  the  one 
intended  to  be  adopted  by  the  Convention."  Dillingham  v.  State ^  5 
Ohio  St.,  280,  282— lianney,  C.  J. 

"There  are  many  offenses,  made  so  ^by  statute,  though  decidedly 
immoral  and  mischievous  in  their  tendencies,  that  are  not  crimes,  but 
at  most  only  quasi  criminal,  and  where  the  Legislature  may  direct  the 
mode  of  redress,  untrammeled  by  this  constitutional  provision.  Such 
are  Sabbath-breaking,  selling  st)irituou8  liquors  on  Sunday,  and  the 
disturbance  of  religious  meetings,  with  many  others.  Of  such,  juris- 
diction may  be  given  to  justices  of  the  peace,  or  the  mayor  of  an  in- 
corporated town."  Markle  v.  Tmvn  Council  of  Akronf  14  Ohio,  586-589 — 
Wood,  C.  J. 

(2)  Where,  on  an  indictment  for  grand  larceny  presented  against 
H.  L.,  a  person  was  arraigned,  and  pleaded  in  abatement  that  his  name 
is  not  H.  L.,  but  W.  H.  L.,  and  the  plea  was  found  to  be  true,  and 
the  name  thus  disclosed  was  entered  on  the  minutes  of  the  court,  and 
the  trial  and  fint!iir  pn)c*oedings  were  had  in  pursuance  of  section  112 


' 


u 

ol  the  Code  of  Criminal  Procednro:  Held,  that  this  section  of  the 
code  is  not  in  contravention  of  this  section  of  the  Constitution.  Ixisiir^ 
V.  State,  11)  Ohio  St.,  43. 

*'  An  individual  accused  of  a  crime  cannot  be  compelled  to  answer 
the  charj^e  until  the  same  has  been  made  through  the  intervention  of 
a  grand  jury,  in  the  form  of  an  indictment  or  a  presentment.  ShouW 
the  Le^'islature  pass  an  act  to  compel  an  individual  to  answer,  without 
til  is  prercijuisite,  such  an  act  would  be  in  violation  of  the  Oonstitntion, 
and  void.  But  this  clause  in  the  Constitution  has  nothing  to  do  with 
the  partii'uJar  forms  of  indictments.  These  forms  will  vary  accordinsjr 
to  the  nature  of  the  criminal  acts  prohibited.  The  Legislature  have 
the  power  to  declare  what  acts  are  criminal ;  and  they  have  the  same 
power  to  prescribe  the  forms  of  indictments  for  the  commission  of  such 
criminal  acts.  They  cannot  dispense  with  the  indictment  itself ;  but 
they  can  dispense  vith  some  of  its  technical  formalities."  Jjougce  v. 
Stafe,  11  Ohio,  6S-70— Hitchcoc-k,  J. ;  Wolf  v.  State,  19  Ohio  St.,  246-255; 
Turpln  V.  State,  lb.,  5-10-64o. 

{'^)  "The  indictment,  in  the  contemplation  of  the  Constitution,  is* 
that  written  statement  of  the  nature  and  cause  of  the  accusation,  with 
all  the  certainty  and  substantial  requirements  heretofore  sanctionetl 
and  declared  essential  bv  the  settled  law  of  the  countrv*.  Whv  these 
provisions  in  the  fundamental  law  of  the  State  ?  Why  the  ceremony 
and  expense  of  a  prand  jury  to  find  and  return  an  indictment  setting 
out  tlie  'nature  and  cause  of  the  accusation'?  and  why  j^uarantee  to 
the  accused  the  rij^lit  to  demand  and  have  a  copy  of  the  indictment,  it 
the  written  averments,  dos<  riptive  of  the  crime,  are  not  rcquirefi  to  be 
made  with  certainty  and  truth,  charging  the  overt  act,  with  all  the 
substantial  and  distlnjniishing  ingredients  which  the  statute  creating? 
the  offense  has  made  essential  to  constitute  the  crime  ?  If  any  one  or 
more  of  the  substantial  ingredients  or  distinguishing  constituents  of 
the  crime  may  be  omitted,  the  written  accusation  required  would  be- 
come a  mere  snare  by  which  to  mislead  and  entrap  the  accused  on  his 
trial.  AVhere  either  purpose,  intent,  or  knowle<lge,  is,  by  the  statute, 
made  a  distinguishing  characteristic  of  a  crime,  it  is  as  essential  that 
such  purpose,  intent,  or  Ixnowledge  should  be  averred  in  the  descrii>- 
tion  of  the  act  charged  as  the  crime  as  any  other  material  and  dis^in* 
guishing  ingre<lient."  FiniL^  v.  State,  S  Ohio  St.,  98-114, 115—BaTtleT,  C.  J. 

The  indictment  or  information  must  aver  all  the  material  facts  which 
it  is  necessary  to  prove  to  produce  a  conviction,  and  with  such  reason- 
able certainty  as  to  advise  the  accused  what  he  may  exi)ect  to  meet  on 
the  trial.  DUUngham  v.  State,  5  Ohio  8t.,  280;  Ixmgee  v.  Slate,  M  Ohio, 
()8;  iMmherton  v.  State,  Ih.,  2S2;  And-enon  v.  State,  7  Ohio,  2  pt.,  250; 
Darts  v.  State,  7  Ohio,  1  pt,  205;  Jless  v.  Stai4',  5  Ohio,  1-12:  Gatetfvod  v. 
State,  4  Ohio,  387 ;  Foufn  v.  Staf'\  8  Oliio  St.,  98-114. 

It  is  sufficient,  in  an  indictment  for  manslaughter,  to  charge  the 
crime  in  accordance  with  section  92  of  the  Code  of  Criminal  Procednre. 
That  section  is  not  repugnant  to  the  Constitution.  Wolf  v.  State,  If^ 
Ohio  St,  248. 

The  provision  in  section  96  of  the  Code  of  Criminal  Procedure,  which 
declares  that  it  shall  be  sufficient  in  any  indictment,  where  it  is  neces- 
sary to  allege  an  intent  to  defraud,  to  itlk'jre  that  the  party  accused  did 
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the  act  with  intent  to  defraud,  without  alleging  an  intent  to  defraud 
any  particular  person,  is  not  in  conflict  with  this  provision.  Tmyin 
V.  State,  19  Ohio  St.,  540. 

(4)     "  This,  like  numerous  other  provisions  in  the  Bill  of  Rights,  is 
a  constitutional  guaranty  of  one  of  the  great  fundamental  principles 
well  established  and  long  recognized  at  common  law,  both  in  England 
and  in  this  country.    The  scope  and  operation  of  it  are  clearly  defined 
and  well  understood,  in  the  common  law  recognition  oi  it;  and  the 
adisertion  of  it  in  the  fundamental  law  of  the  state,  was  designed  neither 
to  enlarge  nor  curtail  it  in  its  operation,  but  to  give  it  permanency  and 
secure  it  against  the  power  of  change  or  innovation.    The  object  of 
this  provision  manifestly  is  to  exclude  testimony  by  depositions,  by 
requiring  it  to  be  given  orally,  in  the  presence  of  the  accused,  on  the 
trial.    The  admission  of  testimony  by  depositions  against  the  accused 
in  a  criminal  cause,  would  often  afford  the  prosecutor  great  advantages 
over  him,  as  well  as  furnish,  at  times,  opportunities  for  abuses  beyond 
the  reach  of  detection  by  the  defendant.    Deprived  of  this  right,  the 
accused  would  often  be  without  the  opportunity  of  cross-examination, 
without  the  means  of  seeing,  hearing  or  knowing  the  persons  who  tes- 
tify against  him,  and  without  the  advantage  of  an  oral  examination  of 
the  witnesses  before  the  jury  which  is  to  decide  upon  his  case.    But 
imi)ortant  as  this  right  is,  as  established  at  common  law  and  secured 
by  the  Constitution,  it  has  application  to  the  matter  of  the  personal 
presence  of  the  witnesses  on  the  trial,  and  not  to  the  subject  matter  or 
competency  of  the  testimony  to  be  given.    The  requirement  that  the 
accused  shall  be  confronted,  on  his  trial,  by  the  witnesses  against  him, 
has  sole  reference  to  the  personal  presence  of  the  witness,  and  it  in  no 
wise  affects  the  question  of  the  competency  of  the  testimony  to  which 
he  may  depose.    When  the  accused  has  been  allowed  to  confront,  or 
meet  face  to  face,  all  the  witnesses  called  to  testify  against  him  on  the 
trial,  the  constitutional  requirement  has  been  complied  with."    Sum- 
m<ms  v.  StaU,  5  Ohio  St.,  325-340 ;  Bartley,  C.  J. 

Testimony  proving  the  statements  made  by  a  deceased  witness  on 
oath,  at  a  former  trial  between  the  same  parties,  being  one  of  the  estab- 
lished exceptions  to  the  rule  that  hearsay  is  incompetent  as  evidence, 
the  admission  of  a  witness  to  give  evidence  of  this  kind  in  a  criminal 
case,  does  not  contravene  this  provision  of  the  Constitution.  (/&.,  325. ) 
So  in  r^ard  to  evidence  of  dying  declarations,  the  objection  to  such 
evidence  going  to  the  competency  of  the  evidence,  and  not  to  the  com- 
petency of  the  witness.  /&.,  342;  Robbiru  v.  State,  8  Ohio  St.,  131 ;  Mont- 
ffomery  v.  State,  11  Ohio,  424 ;  Wagen  v.  Dickey,  17  Ohio,  439. 

(5)  "  The  right  of  the  accused  to  an  impartial  jury  cannot  be  abridged. 
To  secure  this  right,  it  is  necessary  that  the  body  of  triers  should  be  com- 
posed of  men  indifferent  between  the  parties,  and  otherwise  capable  of 
discharging  their  duty  as  jurors.  Whether  in  the  practical  administra- 
tion of  justice  the  right  is  infringed,  is,  necessarily,  a  judicial  question ; 
and  whether,  in  a  particular  case,  a  proposed  juror  has  the  state  of 
mind  which  will  render  him  impartial,  is  a  question  of  fact  which  it  is 
the  duty  of  the  court  trying  the  case  to  decide.  This  duty  is  enjoined 
by  the  Constitution,  and,  it  is  true,  cannot  be  imiMiired  or  the  rigl:t 
abridged  by  legislative  action.    The  previous  demeanor  of  the  juror. 
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the  information  he  may  have  received,  or  the  opinions  he  may  have 
entertained  or  expressed,  are  only  evidence  of  the  state  of  his  roin#i, 
and  are  material  only  as  they  may  tend  to  show  a  free  judgment  of  the 
case,  the  existence  of  prejudice  against  either  of  the  parties,  or  his  in- 
difference between  them."  Cooper  v.  State,  16  Ohio  St,  328^^1— 
White,  J. ;  see  Martin  v.  State,  16  Ohio,  304. 

The  constitutional  right  of  trial  by  jury  is  not  infringed,  when  the 
option  is  given  to  the  accused  to  have  the  issue  tried  by  the  court  or 
the  jury,  and  he  submits  the  cause  to  the  court.  DiUingham  v.  State,  5 
Ohio  St.,  280.  And  section  42  of  the  "act  defining  the  jurisdiction 
and  regulating  the  practice  of  probate  courts,"  passed  ilarch  14, 1853 
(51  O.  L.,  167 ;  S.  &  C,  1212),  providing  that  "upon  a  plea  other  tlian 
a  plea  of  guilty,  if  tlie  defendant  do  not  demand  a  trial  by  jurj*,  the 
probate  judge  shall  proceed  to  try  the  issue,"  is  a  valid  and  constitu- 
tional enactment.    Dailey  v.  State,  4  Ohio  St.,  57. 

The  issue  made  by  the  plea  of  not  guilty  cannot  be  tried  by  the 
court,  without  the  waiver  by  the  parties  of  a  jury  trial.  Slocum  v. 
Lessee  of  Swan,  4  Ohio  St.,  161. 

But  upon  the  trial  of  an  issue  raised  by  a  plea  of  not  guilty,  in  the 
higher  grades  of  crime,  it  is  not  in  the  power  of  the  accused  to  waive 
a  trial  by  jury,  and,  by  consent,  submit  to  have  the  facts  found  by  the 
court,  so  as  to  authorize  a  legal  judgment  and  sentence  upon  such  find- 
ing.    WiUiams  v.  StaU,  12  Ohio  St.,  622. 

Section  8  of  the  act  of  April  16, 1857  (Swan  &  Critchfield,  690),  "  to 
authorize  the  establishment  of  houses  of  refuge,"  and  the  statutes  sub- 
sequently enacted  enlarging  the  operation  of  that  act  so  as  to  authorize 
commitments  to  "The  State  Reform  Farm"  (S.  &  C,  1380,  1381;  8.  & 
S.,  388),  are  not  repugnant  either  to  this  section  or  to  section  1&\e  of 
this  article,  although  they  make  no  provision  for  a  trial  by  jury.  Pns- 
coU  V.  StaU,  19  Ohio  St.,  184. 

In  a  sunmiary  proceeding  before  the  probate  court,  under  the  act  of 
February  26,  1843  (S.  &  C,  618),  on  complaint  of  an  administrator 
against  a  party  suspected  of  embezzling,  concealing  or  conveying  away 
the  property  or  effects  of  the  estate,  the  court  has  no  constitutional 
power  to  render  judgment  against  the  party  so  charged,  except  for  such 
property  and  effects  as  he,  on  his  examination,  admits  himself  gnilty 
of  having  embezxled,  concealed  or  carried  away ;  and  to  the  extent  that 
the  statute  professes  to  authorize  a  judgment  in  cases  where  there  is  a 
controversy  between  the  parties,  it  is  unconstitutional.  HcweU  v.  Fry, 
19  Ohio  St,  556. 

An  ordinance  of  an  incorporated  village  provided  that  persons  keep- 
ing billiard-tables,  to  be  used  by  others,  should  be  imprisoned  for  a 
term  not  exceeding  thirty  days.  Held,  that  although  such  an  ordin- 
ance may  have  been  authorized  by  section  35  of  the  Municipal  Corpo- 
ration Act,  as  amended  April  5, 1856  (S.  &  0.,  1507),  yet  no  correspond- 
ing change  in  the  powers  and  jurisdiction  of  mayors  of  incorporated 
villages,  so  as  to  furnish  the  means  of  a  trial  by  jury,  having  been 
made,  a  trial  and  sentence  to  imprisonment,  by  the  mayor,  of  a  person 
charged  with  a  violation  of  the  ordinance,  are  illegal.  Thomas  v.  VU- 
lage  of  Ashland,  12  Ohio  St.,  124.  "It  would  be  a  grave  question 
whether  the  Legislature  could  create  a  new  offense,  to  be  punished  by 
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imprisonment,  and  provide  that  the  trial  for  such  offense  should  be 
before  a  single  judge,  without  a  jury."    Jft.,  129— Gholson,  J. 

The  act  supplementary  to  an  act  directing  the  mode  of  trial  in  crim- 
inal cases,  passed  March  3,  1860  (S.  &  C,  1197),  is  not  repugnant  to  this 
section.     Cooper  v.  SUxte^  16  Ohio  St.,  328. 

See  further  as  to  trial  by  jur>':  Art.  I,  §  5,  and  notes;  Art.  I,  ?  19, 
Note  7  ;  Art,  XIII,  ?  5,  Note  C. 

(6)  In  the  case  of  St4tie  v.  Arriaon,  which  was  an  indictment  for  murder, 
referred  to  in  8  Ohio  St.,  124,  an  order  was  made  by  Parker,  J.,  of  the 
Hamilton  County  Common  Pleas,  changing  the  venue  to  the  County 
of  Butler;  but  the  presiding  judge  (Clark,  J.),  after  full  argument, 
held  that  this  could  not  be  done,  in  view  of  this  constitutional  pro- 
vision. 

(7)  "  This  constitutional  provision  extends  the  common  law  maxim, 
which  was  limited  to  felonies,  to  all  grades  of  offenses ;  and  it  is  but 
the  application  to  the  administration  of  criminal  justice  of  a  more 
general  maxim  of  jurisprudence,  that  no  one  shall  be  twice  vexed  for 
one  and  the  same  cause.  On  this  maxim  rests  the  whole  doctrine  of 
r«  adjudicaise.  The  object  of  incorporating  it  into  the  fundamental 
law,  was  to  render  it,  as  respects  criminal  caiises,  inviolable  by  any 
department  of  the  government."  State  v.  Behimery  20  Ohio  St.,  572-576— 
White,  J. 

"  It  is  the  right  of  the  state,  and  one  of  the  most  solemn  and  respon- 
sible of  its  duties,  to  punish  crime ;  and  it  is  the  absolute  right  of  any 
one  accused  of  crime  to  demand,  '  a  speedy  public  trial  by  an  impartia 
jury,*  and  a  verdict,  declaring  his  guilt  or  innocence,  according  to  the 
due  course  of  law.  The  one  is  indispensably  necessary  to  the  safety 
of  the  community  and  the  preservation  of  peace  and  order,  and  the 
other  for  the  protection  of  the  innocent,  and  to  prevent  the  oppression, 
which  might  otherwise  be  practiced,  by  those  having  charge  of  state 
prosecutions.  The  problem  has  always  been  to  preserve  intact  both  of 
these  important  rights;  and  the  object  has  been  completely  accom- 
plished, by  holding  the  accused  liable  to  answer,  until,  in  the  regular 
course  of  judicial  proceedings,  the  tribunal  charged  with  the  issue, 
without  molestation  or  interference,  has  had  the  fullest  and  amplest 
opportunity  to  pass  upon  the  question  of  his  guilt;  and  by  making 
every  interference  on  the  part  of  the  government,  by  which  a  verdict 
is  prevented,  while  a  reasonable  hope  remains  that  one  may  be  ren- 
dered, an  absolute  bar  to  his  further  prosecution.  If  a  verdict  cannot 
be  obtained  upon  one  trial,  another  may  be  lawfully  had;  and  the 
unavoidable  delay  which  ensues,  is  the  fault  of  no  one.  For  the  bet- 
ter  protection  of  the  accused,  the  law  requires  unanimity  in  the  jury 
before  a  verdict  can  be  rendered ;  but  to  allow,  on  the  one  hand,  th« 
ignorance,  perversity,  or  even  honest  mistake  of  a  single  juror  to  para- 
lyze the  administration  of  justice,  and  turn  loose  upon  the  community 
the  most  dangerous  offenders,  or,  on  the  ot!icr,  to  allow  the  govern- 
ment to  trifle  with  the  constitutional  safeguards  of  the  accused,  would 
equally  subvert  the  foundation  principles  upon  which  the  criminal 
code  is  administered."  JJobhim  v.  State j  14  Ohio  St.,  493-501 — Ran 
ney,  J. 

When  the  defendant,  in  a  criminal  prosecution,  is  discharged  under 
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the  IGlst  or  162nd  section  of  the  criminal  co<le,  on  the  ground  that  he 
has  not  been  brought  to  trial  within  the  time  therein  limited,  the  order 
of  discharge  is  to  be  regarded,  not  as  a  mere  temporary  release  of  tlie 
prisoner  from  confinement,  but  as  a  final  judgment  in  the  cause,  and  a 
bar  to  all  subsequent  prosecutions  for  the  same  crime  or  offense.  Ex 
parte  McOchan,  22  Ohio  St.,  442. 

A  jury,  charged  with  the  trial  of  a  capital  case,  after  long  delibera- 
tion unable  to  agree  upon  a  verdict,  may  be  discharged  by  the  court, 
and  the  accused  held  to  a  further  trial,  without  any  infringement  of 
this  provision.  The  power  to  do  so,  against  his  consent,  only  exists  in 
cases  of  absolute  necessity,  and  when  the  jury  have  considered  the 
cause  for  such  a  length  of  time,  as  to  leave  no  reasonable  expectation 
that  they  will  be  able  to  agree  upon  a  verdict.  Dobbins  v.  iStaiej  14 
Ohio  St.,  493;  Poage  v.  State,  3  Ohio  St.,  229-239;  Ilvrley  v.  State,  6 
Ohio,  400. 

But  where  a  court,  in  a  criminal  case,  after  a  jury  have  retired  to 
consult  on  their  verdict,  dischai^es  them  without  the  assent  of  the 
prisoner,  and  without  the  existence  of  a  cause  for  which  they  might 
lawfully  be  discharged,  the  prisoner  cannot  be  again  tried  for  the  same 
offense.    Poage  v.  State,  3  Ohio  St.,  229. 

"  Though  the  existence  of  the  power  was  once  doubted,  it  is  now 
well  settled  that  the  court  has  the  power,  at  the  instance  of  the  defend- 
ant, after  a  verdict  of  conviction,  to  grant  a  new  trial,  without  infring- 
ing this  provision.  The  power  has  been  uniformly  exercised  in  this 
state,  when,  in  the  judgment  of  the  court,  a  proper  case  arose."  State 
V.  Behimer,  20  Ohio  St.,  572-,676~  White,  J, 

Article  five  of  the  amendments  of  the  Constitution  of  the  United 
States  does  not  operate  as  a  limitation  of  the  power  of  the  state  govern- 
ments over  their  own  citizens,  but  is  exclusively  a  restriction  upon 
federal  power.    Prescott  v.  State,  19  Ohio  St.,  184. 

2  Debates,  231,  328,  329,  330,  463,  476,  806,  826,  857,  870. 

^.  Sec.  11.     Every  citizen  may  freely  speak,  write,  and  pub- 

freedom  of  ^^^^  ^^^  sentiments  on  all  subjects,  being  responsible  for  the 
speech  and  abuse  of  the  right  .•  (1)  and  no  law  shall  oe  passed  to  restrain 
of  the  presf.  or  abridge  the  lioerty  of  speech,  or  of  the  press.  In  all 
Of  ibel  criminal  prosecutions  for  libel,  the  truth  may  be  given  in 

^    '^  *'        evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury,  that 

the  matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives,  and  For  justifiable  ends,  the  party  shall 
be  acquitted.     (See  Const  1802,  Art.  VIII,  §  6.) 

(1)  "The  liberty  of  the  press,  properly  understood,  is  not  incon- 
sistent with  the  protection  due  to  private  character.  It  has  been  weU 
defined  as  consisting  in  'the  right  to  publish,  with  impunity,  the 
truth,  with  good  motives,  and  for  justifiable  ends,  whether  it  respects 
government,  mi^stracy,  or  individuals.' ''  Cincinnati  Gazette  Co,  v. 
Timberlake,  10  Ohio  St,  548-565— Scott,  J. 

Whilst  a  full.  Impartial  and  correct  account  of  a  trial  in  a  court  of 
justice,  unaccompanied  by  defamatory  comments,  may,  in  general,  be 
published  with  impunity,  yet  this  privilege  does  not  extend  to  the  pub- 
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lication  of  preliminary  proceedings  merely,  which  are  of  a  purely  ex 
parte  character,  such  as  a  statement,  in  detail,  of  the  contents  or  sub- 
stance of  an  affidavit,  made  before  a  police  magistrate,  with  a  view  to 
the  arrest  of  a  party  thereby  charged  with  crime.  Such  publication 
can  be  justified  only  by  showing  the  truth  of  the  charge.  jn>.,548; 
and  see  the  same  case  on  trial  below  reported  in  1  Disney's  Rep.,  320, 

"  No  man  can  be  held  responsible  in  a  civil  proceeding  for  publishing 
the  truth ;  but  he  is  responsible  for  publishing  a  falsehood,  unless  he 
shows  a  justification  in  the  occasion  or  circumstances.  To  publish 
that  which  is  false  and  injurious  to  another,  must  be  deemed  an  abuse. 
So,  if  the  first  publication  of  false  and  injurious  matter  be  an  abuse  of 
the  right  of  speech,  or  of  the  liberty  of  the  press,  and  a  wrongful  act, 
it  can  confer  no  right  on  another  to  repeat  or  republish.  This  is  also 
an  abuse,  for  which  the  party  repeating  or  republi^ing  becomes 
responsible.  And  it  is  now  well  settled  that  this  responsibility  cannot 
be  escaped  by  giving  the  name  of  the  author  or  first  publisher.  And 
no  such  doctrine  has  at  any  time  obtained  countenance  in  reference  to 
a  libel  or  written  slander.  To  rep^t  what  a  man  hears  in  conversa- 
tion, is  quite  a  different  matter  from  writing  it  out  and  publishing  it  in 
a  newspaper.  Where  such  libel  consists  in  publishing  the  fact  of  an 
accusation  having  been  made  against  another,  the  defendant  must 
show  the  accusation  to  be  true."  i6.,  1  Disney's  Rep.,  320-322— Ghol- 
son,  J. 

2  Debates,  231,  330,  468,  559,  806,  826,  857,  870, 

Sec.  12.  No  person  shall  be  transported  out  of  the 
8tate,(l)  for  any  ofifense  committed  within  the  same;  and 
no  conviction  shall  work  corruption  of  blood,  or  forfeiture  of 
estate.    {See  Const.  1802,  Art  VIII,  §§  16, 17.) 

(1)  "This  prohibition  must  have  been  intended  to  limit  the  Legis- 
lature in  the  punishment  of  crimes,  referring  the  forbidden  transporta- 
tion or  banishment  to  that  which  is  involuntary  on  the  part  of  the 
criminal,  and  made  a  part  of  the  judgment  of  the  tribunal  pronouncing 
sentence.  But  a  condition  attached  to  a  pardon  granted  by  the  Gov- 
ernor of  Ohio  to  a  person  couyicted  and  committed  to  the  state  jteul- 
tentiary  for  the  period  of  five  years,  that  he  would  immediately  leave 
the  state,  and  not  return  during  that  period,  is  valid ;  and  if,  in  viola- 
tion oi  ity  he  is  found  within  the  state  aftenft'ard,  he  is  liable  to  arrest 
as  an  escaped  convict."  Ex  parte  Lockhari^  1  Disney's  Rep.,  105-107 — 
Storer,  J.    {See  AH,  III,  ?  11,  noU.) 

2  Debates,  231,  330,  464,  467,  468,  806,  826,  857,  870. 

Sec.  13.  No  soldier  shall,  in  time  of  peace,  be  quartered 
in  any  house,  without  the  consent  of  the  owner;  nor,  in  time 
of  war,  except  in  the  manner  prescribed  by  law.  {See  Const. 
1802,  Art.  VIII  §  22.) 

2  Debates,  231,  330,  806,  826,  857,  870. 

Sec.  14.  The  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers  and  possessions,  against  unreasonable 
searches  and  seizures  shall  not  be  violated ;  and  no  warrant 
shall  issue,  but  upon  probable  cause,  supported  by  oath  or 
affirmation,  psurticularly  describing  the  place  to  be  searched. 
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and  the  person  and  things  to  be  seized.  (See  CovM.  1802, 
Art.  7//i;§5.) 

2  Debates,  231,  330,  464,  806,  826,  857,  870. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  (1)  in 
any  civil  action,  on  mesne  or  final  process,  unless  in  cases  of 
fraud. (2)     (See  Const  1802,  Art  VIII,  §  15.) 

(1)  The  provision  in  the  Bastardy  Act  (S.  &  C,  178,  Sec.  6),  direct* 
ing  the  putative  father  to  be  committed  to  jail  in  default  of  giving 
security  to  perform  the  order  of  the  court  charging  him  vpth  the 
nutintenance  of  his  illegitimate  child,  is  not  in  conflict  with  this  sec- 
tion. The  sum  in  which  the  defendant  is  charged  with  the  mainteiH 
ance  of  the  child,  is  not  a  debt  within  the  meaning  of  this  provision  oi 
the  Constitution.  Muner  v.  StetcaH,  21  Ohio  St,  353 ;  Perkins  v.  MMey, 
4  Ohio  St,  668 ;  Haw€$  v.  Ooohey,  13  Ohio,  242-24d. 

(2)  ''This  constitutional  provision  clearly  contttrnplates  l^islation 
be£ore  any  arrest  could  be  made  in  civil  actions,  though  fraud  may  have 
intervened.  Courts,  therefore,  whether  of  general  or  limited  juiifldic 
tion,  have  now  no  common  law  power  to  authorize  arrests  in  such 
cases,  and  the  power,  if  it  exists  at  all,  must  have  been  conferred  by 
express  Illation. "    S^nce  v.  Steinrach,  14  Ohio  St,  213-21&— Pedc,  C.  J. 

An  arrest  cannot  be  made,  in  a  civil  action,  on  the  ground  that  the 
defendant  is  not  a  resident  of  the  State  of  Ohio.  Menenger  v.  LockwoBd, 
9  West  Law  Jour.,  521. 

2  Debates,  231,  330,  331,  404, 466, 806, 826, 857,  870. 

Sec.  16.  All  courts  shall  be  open,  and  every  person,  for 
an  iniury  done  him  in  his  land,  goods,  person,  or  reputation, 
shall  nave  remedy  by  due  course  of  law  ;  and  justice  adminis- 
tered without  denial  or  dela v.    ( See  Cotist  1802,  A  rt  VIII,  §  7.) 

t  Debates,  337,  464, 806,  826,  857,  870. 

Sec.  17.  No  hereditary  emoluments,  honors,  or  privileges, 
shall  ever  be  granted  or  conferred  by  this  state.  (See  Const. 
1802,  AH,  Vlil,  §  24.) 

2  Debates,  231,  336-337,  466,  467,  806,  826,  857,  870. 

Sec.  18.  No  t)Ower  of  suspending  laws  shall  ever  be  ex- 
ercised, except  oy  the  general  assembly.  (See  Const.  1802, 
Art  VIII  §  9.) 

2  Debates,  231,  337,  464, 468, 469, 806, 826, 857,  870. 

Sec,  19.  Private  property  shall  ever  be  held  inviolate,(l) 
but  subservient  to  tne  public  welfare.(2)  When  taken  in 
time  of  war  or  other  public  exigency,  imperatively  requiring 
its  immediate  seizure  or  for  the  purpose  of  making  or  re- 
pairing roads,  which  shall  be  open  to  tne  public,(3)  without 
charge,  a  compensation  shall  be  made  to  the  owner,  in 
money,  and  in  all  other  cases,  where  private  property  shall 
be  taken  for  public  use, (4)  a  compensation  therefor  shall 
first  be  made  m  money,  (5)  or  first  secured  by  a  deposit  of 
money; (6)  and  such  compensation  shall  be  assessed  by  a 
jury,(7)  without  deduction  for  benefits  to  any  property  of  the 
owner.  (8)    (See  Const  1802,  AH,  VIII,  §  4.) 

(1)  The  statute  for  the  relief  of  occupying  claimants,  passed  March 
10, 1831  (3  Curwen,  2403 ;  S.  &  C,  881),  requiring  the  value  of  the  per- 
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xnanent  improvements  of  the  bona  fide  occupant,  under  color  o£  title, 
to  be  paid  as  a  condition  precedent  to  the  entry  and  possession  of  the 
owner,  although  an  encroachment  on  the  rights  of  private  property  as 
settled  hy  the  common  law,  rests  upon  a  strong  equity  in  favor  of  a 
compensation  for  improvements,  which  have  augmented  the  value  of 
the  land,  and  inured  to  the  benefit  of  the  owner.  McCoy  v.  Grandy,  3 
Ohio  St,  46S. 

The  option  which  this  law  gives  to  the  owner  of  land,  after  a  recov- 
ery in  ejectment,  either  to  take  the  land  on  paying  for  the  improve- 
ments, or  to  take  the  amount  of  its  value  in  money  without  the  im- 
provements, secures  to  the  owner  the  property  in  the  land,  and  at  the 
same  time  protects  the  occupying  claimant  in  his  equitable  claim  to  a 
compensation  for  his  improvements.    Jb, 

But  the  amendatory  act  of  March  22, 1840  (2  Curwen,  1497 ;  S.  &  C, 
866),  giving  to  the  occupying  claimant  the  option  which  the  original 
act  gave  to  the  owner  of  the  land,  thus  taking  the  property  away  from 
the  owner  after  the  solemn  form  of  a  recovery  and  judgment  in  eject- 
ment, and  transferring  it  to  his  unsuccessful  adversary,  who  is  ordered 
to  be  ejected  as  an  intruder  on  the  land,  is  a  palpable  invasion  of  the 
right  of  private  property.    lb. 

hi  case  of  a  mortgage,  a  judgment  lien,  a  levy  under  execution, 
aaseument  of  a  tax,  or  other  incumbrance  on  land  arising  out  of  the 
owner's  liabilities,  it  is  not  within  the  scope  of  the  legislative  power  to 
take  the  fee  in  the  land  from  the  owner  and  transfer  it  absolutely  to 
the  person  holding  the  claim,  while  the  owner  stands  ready  and  insists 
on  discharging  the  liability  and  saving  his  property.    76. 

The  competency  of  the  legislative  power  to  transfer  the  property  of 
one  person  to  another,  without  the  consent  of  the  former,  is  not  shown 
by  any  analogy  either  to  proceedings  in  partition  or  the  bar  of  the  stat- 
ute of  limitations.  In  the  case  of  the  former,  although  the  right  of 
partition  is  an  incident  to  the  estate  of  tenancy  in  common,  and  the 
division  the  result  of  necessity,  yet  the  owner  is  not  divested  of  his 
property  without  the  opportunity  of  saving  it  by  a  purchase ;  and  in 
the  case  of  the  latter,  the  bar  of  the  statute  rests  upon  a  rule  of  evi- 
dence raising  a  presumption  that  a  title  has  passed,  and  upon  this 
ground  the  aid  of  the  judicial  power  is  denied  to  one  who  has  slept  too 
long  on  his  rights.    lb. 

The  occupying  claimant  law  rests  upon  entirely  different  ground ; 
and  in  securing  to  the  occupant  a  compensation  for  his  improvements, 
as  a  condition  precedent  to  the  restitution  of  the  property  to  the 
owner,  it  goes  to  the  utmost  stretch  of  the  legislative  power  touching 
the  subject  And  the  amendatorj'  act  of  1849,  providing  for  the  trans- 
fer of  the  land  to  the  occupying  claimant  without  the  consent  of  the 
owner,  is  in  plain  conflict  with  this  provision,  and  is,  therefore,  uncon- 
stitutional and  void.    lb. 

"  The  plaintiff's  affidavit  in  replevin  of  his  property  and  right  of  pos- 
sesfflon,  and  the  defendant's  possession  and  claim  of  right  to  the  same 
property,  make  a  case  of  disputed  ownership  to  the  chattel  replevied. 
Our  statute  directs  its  seizure  and  delivery  over  to  the  plaintiff,  if  he 
will  give  bond  with  surety  to  pay  to  the  defendant  all  damages ;  and  if 
he  do  so,  then  the  disputed  right  of  the  defendant  to  the  chattel 


52 

becomes  a  mere  right  in  action  to  recover  its  value  from  the  plaintiff 
and  his  sureties;  but  if  the  plaintiff  fails  to  give  bond,  then  the  prop- 
erty is  returned  to  the  defendant,  and  the  plaintiff's  right  to  the  chat- 
tel is  changed  into  a  mere  right  to  recover  its  value,  in  that  action,  from 
the  defendant  And  to  this  there  is  no  constitutional  objection." 
Smith  v.  McGregor,  10  Ohio  St.,  461-474— Peck,  J. 

(2)  This  clause  clearly  prohibits  the  taking  of  private  property  for 
private  use,  without  the  owner's  consent  Beeves  r.  Treas,  of  Wood  Co., 
8  Ohio  St,  333-345.  Nor  could  it  be  so  taken,  were  there  no  constitu- 
tional provision  on  the  subject  Sliaver  v.  Starrett,  4  Ohio  St.,  494-498 — 
Thurman,  C.  J. 

The  power  of  eminent  domain  is  not  conferred  either  by  this  section 
or  by  the  fifth  section  of  Article  XIII;  they  simply  prescribe  modes 
for,  and  limitations  upon,  its  exercise.  The  power  is  an  inseparable 
incident  of  sovereignty,  and  its  exercise  for  the  accomplishment  of  law- 
ful objects  is  conferred  upon  the  Greneral  Assembly  in  the  general 
grant  of  legislative  authority  (Art  II,  ?  1).  Giesy  v.  C.  W.  A*  Z,  R.  R. 
Co.,  4  Ohio  St,  308. 

It  may  be  used  to  appropriate  lands  for  a  public  highway  of  any 
kind,  and  this  whether  the  road  is  buUt  and  owned  by  the  public  or 
by  a  corporation  as  a  public  instrumentality,  provided  it  is  kept  open 
for  public  use  as  a  matter  of  right,  or,  according  to  the  nature  of  the 
work,  the  corporation  is  made  a  common  carrier  of  goods  or  of  passen- 
gers.   Ibr 

It  may  be  exercised  directly  or  indirectly  by  the  General  Assembly^ 
without  the  intervention  of  the  judiciary,  except  for  determining  the 
amount  of  compensation.  But  the  courts  possess  full  power  to  deter- 
mine its  proper  limits,  and  to  prevent  abuses  in  its  exercise.    It. 

The  power  rests  upon  public  necessity,  and  can  only  be  exercised 
where  such  necessity  exists.  But  this  necessity  relates  rather  to  the 
nature  of  the  property,  and  the  uses  to  which  it  is  applied,  than  to  the 
exigencies  of  the  particular  case ;  and  it  is  no  objection  to  the  exercise 
of  the  i)ower,  that  lands,  equally  feasible,  could  be  obtained  by  pur- 
chase,   lb. 

Only  such  interest  as  will  answer  the  public  wants  can  be  taken ; 
and  it  can  be  held  only  so  long  as  it  is  used  by  the  public,  and  cannot 
be  diverted  to  any  other  purpose.    lb. 

Under  the  statute  authorizing  the  appropriation  of  private  property 
for  a  public  wharf,  by  a  municipal  corporation,  the  discretion  of  de- 
termining the  quantity  of  ground  required  for  such  purpose  is  vested 
in  the  corporation ;  and  where,  in  making  the  appropriation,  this  dis- 
cretion has  been  exercised  by  the  municipal  authorities  in  good  faith, 
their  action  is  final.    Iron  R.  R,  Co,  v.  Ironton,  19  Ohio  St,  299. 

Authority  to  lay  down  the  necessarj'  structure  for  a  street  railway,  in 
a  common  highway  or  street,  and  to  run  cars  thereon  for  the  carriage 
of  passengers  for  hire,  may  be  lawfully  granted  to  a  company  incorpo- 
rated for  that  purpose,  when  no  private  right  of  the  adjoining  lot- 
owners  is  thereby  impaired.  Street  Railway  C^.  v.  CumminsrUle,  14  Ohio 
St.,  524. 

The  Legislature  may  authorize  the  occupation  of  an  easement  origin- 
ally acquired  by  grant  or  appropriation,  in  any  manner  calculated  to 
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further  the  general  objects  of  the  acquisition ;  but  may  not  divert  it  to 
purposes  which  exclude  the  ori^nal  uses,  or  lay  additional  burdens 
upon  the  land,  or  destroy  or  impair  the  incidental  easements  of  adjoin- 
ing lot-owners  in  the  street  or  highway.  This  interest  of  adjoining  lot- 
owners  is  properly  protected  by  the  Constitution,  and  subject  to  be 
taken  or  appropriated  only  upon  the  condition  that  compensation  is 
made.  lb, ;  Hatch  v.  C.  &  L  B.  R.  Co.,  18  Ohio  St.,  92 ;  Sargent  v.  0.  d: 
JL  K  R.  Co.,  1  Handy's  Rep.,  52. 

A  claimant  for*damages  in  the  alteration  of  a  road,  is  not  entitled  to 
recover  where  such  alteration  merely  renders  the  road  less  convenient 
for  travel,  without  directly  impairing  his  access  to  the  road  from  the 
improvements  on  his  land.    Jackson  v.  Jcuihion,  16  Ohio  St.,  163. 

It  is  well  settled  that  an  action  lies  as  well  for  damage  to  adjoining 
property  by  stopping  or  impairing  the  travel  on,  to,  or  from  a  street  or 
highway,  as  any  other  damage  that  can  be  done  to  property,  although 
the  property  injured  may  not  be  touched  by  the  obstruction.  L.  M. 
R,  R.  Co.  V.  Nayhr,  2  Ohio  St.,  235. 

The  owners  of  unimproved  lots  cannot  recover  damages  from  a 
municipal  corporation  for  filling,  ditching  or  cutting  down  streets, 
being  presumed  to  purchase  with  a  view  to  a  reasonable  improvement 
of  the  streets.     Crawford  v.  ViUage  of  Delavxvre,  7  Ohio  St.,  459. 

The  ownere  of  lots  upon  a  street,  the  grade  of  which  has  not  been 
established,  must  use  reasonable  care  and  judgment  in  making  improve- 
ments with  a  view  to  a  reasonable  and  proper  grade ;  and  the  town  or 
city  will  not  be  responsible  for  injuries  to  such  improvements  by  after- 
ward grading  the  street,  if  the  grade  by  ordinary  care  could  have  been 
anticipated.    lb. ;  Cincinnati  v.  Penny,  21  Ohio  St.,  499. 

But  if  erections  are  made  on  a  lot  in  accordance  with  an  established 
grade,  and  the  grade  is  afterward  altered,  and  a  substantial  injury  jh 
thereby  done  to  the  owner  of  a  lot,  he  is  entitled  to  compensation. 
Crawford  r.  ViUage  of  Delaware,  7  Ohio  St.,  459;  Street  Railway  v.  Cum- 
mingville,  14  Ohio  St.,  523 ;  Cincinnati  v.  Penny,  21  Ohio  St.,  499. 

(3)  A  township  road  in  this  state  is  a  public  highway,  and  subject 
to  the  uses  of  all  having  occasion  to  travel  it,  and  may  be  highly  neces- 
sary to  enable  the  person  or  persons  most  immediately  and  directly  in- 
terested in  it,  to  discharge  properly,  and  without  trespassing  on  their 
neighbors'  premises,  many  of  the  public  duties  enjoined  upon  them  as 
citizens  of  the  state.  In  the  establishment  of  such  roads,  therefore, 
by  the  exercise  of  the  right  of  eminent  domain,  private  property  may 
be  made  subservient  to  the  public  welfare,  on  pajnnent  therefor  in 
money.  Ferris  v.  Bramble,  5  Ohio  St.,  109 ;  Shaver  v.  Starrett,  4  Ohio 
St,  494. 

The  interest  of  the  public  in  public  roads,  consisting  of  a  perpetual 
easement  in  the  land  covered  by  them,  for  all  the  actual  uses  and  pur- 
poses of  public  travel,  may,  at  the  discretion  of  the  General  Assembly, 
be  transferred,  without  any  pecuniary  equivalent,  to  a  plankroad  com- 
pany, such  plankroad  still  remaining  a  public  highway,  and  subject  to 
the  same  uses  and  purposes  as  before.  In  such  case  the  company 
becomes  the  assignee  of  the  public,  and  lawfully  possessed  of  the  same  in- 
terest the  public  had.  Such  change  of  the  mode  of  supportingan  existing 
highway  cannot  be  presumed  to  affect  injuriously  the  rights  of  the  propri- 


54 

etors  of  land  over  which  it  passes,  and  if  such  injury  is  cUimed  to  have 
resulted,  it  must  be  proved.  C.  F,  <fc  C.  P.  R.  Co,  v.  Cane,  2  Ohio 
St.,  420. 

(4)  The  act  of  May  1, 1862,  entitled  "  An  act  to  provide  for  locating, 
establishing  and  constructing  ditches,  drains  and  water-courses  in 
townships  "  (59  0.  L.,  93),  is  not  repugnant  to  the  Constitution  of  the 
state  in  so  far  as  its  provisions  relate  to  the  taking  of  private  property 
for  township  ditches,  whenever  the  public  health,  convenience  or  wel- 
fare demands  it ;  nor  in  so  far  as  its  provisions  relate  to  the  mode  of 
compensating  the  owner  for  property  taken  for  the  public  use;  nor  in 
so  far  as  its  provisions  relate  to  the  assessment  of  the  costs  of  con- 
structing the  ditch  upon  lands  benefited  thereby.  Sessions  v.  CrunkUUm, 
20  Ohio  St.,  349.  But  the  act  of  May  1, 1854,  *'  authorizmg  the  trustees 
of  townships  to  establish  water- courses,"  etc.  (Swan's  R.  S.,  333),  and 
the  amendatory  act  of  April  14, 1857  (Swan's  R  S.,  333),  are  in  contra- 
vention of  this  section,  inasmuch  as  they  authorize  an  appropriation 
of  private  property  without  reference  to  the  public  welfare.  Beeves  v. 
Treas.  of  Wood  Co.,  8  Ohio  St.,  333. 

The  opening  of  a  street,  by  the  ordinance  of  a  municipal  corpora- 
tion, is  a  dedication  of  the  property  condemned  to  a  specific  use,  t.  e., 
a  street  or  highway ;  and  the  owners  of  such  property  have  an  imme- 
diate right  of  action  therefor  against  the  city.  By  the  fact  of  thus  order- 
ing the  street  to  be  opened,  the  council  declare  the  necessity  for  its  exist- 
ence, and  cannot  afterwards  recklessly  rescind  their  action,  nor  appro- 
priate the  property  condemned  to  other  uses,  especially  when  other 
parties,  in  consequence  of  obeying  such  order,  have  surrendered  or 
acquired  valuable  rights,  and  must  be  greatly  damaged  by  the  change. 
Sirader  v.  Cincinnati,  1  Handy 's  Rep.,  446. 

The  use  for  which  private  property  may  be  taken  must  be  strictly 
public.  A  canal  is  such  a  public  work  that  private  property  may  be 
taken  in  constructing  it.  Cooper  v.  WilliamSy  4  Ohio,  253-288 ;  WWyard 
V.  Hamiiton,  7  Ohio,  2  pt..  111.  And  also  in  repairing  it.  Bates  v.  Cooper, 
5  Ohio,  115-119.  A  toll-bridge,  authorized  by  law,  is  also  such  a  work. 
Ycnmg  v.  Buckingham^  5  Ohio,  485.  So  are  public  streets.  IRchoz  v.  Cleve- 
I/ind,  8  Ohio,  543 ;  Symonds  r.  Cincinnaii,  14  Ohio,  147  ;  Brown  v.  Cincm- 
nart,Ib.,  541.  So  are  turnpikes.  Kemper  v.  C.  C.  <i:  W.  T.  Co.,  11  Ohio, 
393.  And  railroads.  Moorehead  v.  L.  M,  JR.  R.  Co.,  17  Ohio,  340.  And 
township  roads.  Ferris  v.  Bramble,  5  Ohio  St.,  109 ;  Shaver  v.  Starrett,  4 
Oh io  St.,  494.  And  township  ditches,  drains  and  water-courses,  when  the 
public  health,  convenience  or  welfare  demands  them.  Sessions  v.  Crunk- 
iJian,  20  Ohio  St.,  349 ;  and  see  Reeves  v.  Treas.  of  Wood  Co.,  8  Ohio  St,  333. 

(5)  An  assessment  of  damages  in  the  ''sum  of  one  hundred  and 
fifty  dollars,  with  a  wagon  way  and  stop  for  cattle,"  as  the  damages 
sustained  by  the  owner  of  land  taken  for  the  construction  of  a  railroad, 
is  not  in  conformity  with  this  provision.  C.  0.  R.  R.  Co.  v.  Holler,  7 
Ohio  St.,  220. 

No  valid  appropriation  of  property  for  public  use  can  be  made  with- 
out a  law  pro^dding  compensation  to  the  owner,  to  be  assessed  in  the 
mode  prescribed  in  the  Constitusion.  The  Constitution,  in  thia  par- 
ticular, does  not  execute  itself.  Mc Arthur  v.  Kelly,  5  Ohio,  140;  Foote 
V.  Cincinnati,  11  Ohio,  408;  Ixxmb  v.  Lane,  4  Ohio  St,  167;  Shaver  v. 
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StarreU,  lb.,  494  ;  W(xtaon*8  ExW  v.  Trustees  of  Pleasant  Tp.,  21  Ohio  St., 
667;  Cincinnati  v.  Com,  of  Hamilton  Co.,  1  Disney's  Rep.,  4. 

(6)  In  case  of  the  assessment  of  damages  for  laying  out  a  road  over 
the  lands  of  any  person,  the  damages  or  compensation  for  the  land 
necessary  to  be  taken  must  be  paid  or  tendered  in  money,  or  secured 
to  be  paid  to  the  acceptance  of  the  owner,  before  the  opening  of  the 
road  can  be  ordered.    Ferris  v.  Bramble^  5  Ohio  St.,  109. 

Under  the  act  to  provide  for  locating,  establishing  and  constructing 
ditches,  drains  and  water-courses  (S.  &  C,  523 ;  S.  &  S.,  313),  personal 
notice  to  the  owner  of  lands  sought  to  be  taken  for  the  construction  of 
a  ditch  is  not  indispensable  in  order  to  its  condemnation  and  appro- 
priation, the  notice  by  publication  provided  for  therein  being  sufficient 
for  that  purpose.     Cupp  v.  Com.  of  Seneca  Co.y  19  Ohio  St.,  173. 

A  land-owner  failing  to  make  application  for  compensation  or  dam- 
ages within  the  time  limited  by  the  act,  will  be  deemed  and  held  to 
have  waived  his  right  to  the  same,  although  he  had  no  actual  notice  of 
the  proceeding;  and  the  provision  in  said  act  to  that  effect  is  not  in 
conflict  with  this  section  of  the  Constitution.    Ih. 

The  proviso  in  section  six  of  the  act  of  January  27, 1853,  "  for  open- 
ing and  regulating  roads  and  highways  "  (S.  &  C,  1291),  declares  a  rule 
of  evidence  whereby  a  waiver,  on  the  part  of  the  land-owner,  of  his 
right  to  compensation,  may  be  established,  and  does  not  conflict  with 
this  section  of  the  Constitution.  The  rule  contained  in  this  proviso 
cannot  be  regarded  either  as  a  statute  of  limitation,  whereby  a  right 
secured  by  the  Constitution  is  barred  immediately  upon  the  accruing 
thereof,  or  as  a  statute  declaring  the  forfeiture  of  private  property. 
Rechier  v.  Warner,  22  Ohio  St.,  275. 

But  where  real  estate  of  a  non-resident  has  been  taken  by  the  county 
commissioners  for  public  use,  as  a  county  road,  and  it  appears  that  the 
owner  has  not  been  notified,  either  in  law  or  in  fact,  of  the  proceedings 
for  its  condemnation,  the  action  of  the  county  commissioners,  as  to 
him,  is  void,  and  he  may  maintain  his  action  against  them  for  the  re- 
covery of  the  compensation  to  which  he  may  be  entitled.  Badgdy  v. 
Com,  of  Hamilton  Co.,  1  Disney's  Rep.,  316. 

(7)  This  provision  applies  to  all  the  cases  mentioned  in  the  section. 
Lamb  v.  Laney  4  Ohio  St,  167. 

The  word  jury  in  this  section,  as  well  as  in  the  other  places  in  the 
Constitution  where  it  occurs,  means  a  tribunal  of  twelve  men,  presided 
over  by  a  court,  and  hearing  the  allegations,  evidence  and  arguments 
of  the  parties.  And  they  may  be  sent  to  inspect  the  premises.  lb. ; 
Work  V.  State,  2  Ohio  St.,  307 ;  Shaver  v.  StarreU,  4  Ohio  St.,  494. 

An  assessment  may  be  made  by  viewers  in  the  first  instance,  pro- 
vided a  right  of  appeal  is  given  to  a  court  in  which  they  may  be  as- 
sessed by  a  constitutional  jury.  Lamb  v.  Lane,  4  Ohio  St.,  167 ;  In  JRe, 
WelU  County  Eoad,  7  Ohio  St.,  16 ;  Beckner  v.  Warner,  22  Ohio  St.,  275. 

Under  the  Constitution  of  1802,  three  disinterested  freeholders 
the  county  where  the  property  is  situated,  appointed  by  a  judge  of  a 
court  of  record,  was  a  competent  tribunal  to  make  the  assessment 
imiyard  v.  HamUtan,  7  Ohio,  2  pt,  111;  Work  v.  State,  2  Ohio  St, 
29&-307  ;  Kramer  v.  C.  &  P.  B.  B.  Co.,  5  Ohio  St,  140. 

The  owner  of  lands  is  entitled  to  a  jury  to  assess  damages  sustained 
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by  the  establishment  of  a  county  road.  As  to  whether  the  Constitu- 
tion operated  upon  cases  pending  before  legislation,  qwre.  In  He,  Welh 
County  Road,  7  Ohio  St.,  16. 

So  much  of  the  act  passed  March  5, 1839,  entitled  **  An  set  to  amend 
the  act  to  provide  for  the  vacation  of  town  plats,  and  for  other  pur- 
poses," passed  January  29, 1828  (1  Curwen,  249 ;  S,  &  C,  1487),  and  of  the 
act  of  February  19, 1840,  entitled  "  An  act  to  amend  the  act  to  provide 
for  the  vacating  of  town  plats,  and  for  other  purposes  "  (1  Curwen,  30  ; 
S.  &  C,  1488),  as  authorize  the  assessment  of  damages,  by  way  of  com- 
pensation, without  the  intervention  of  a  jury,  is  inconsistent  with  this 
Constitution  and  void.  CincinncUi  v.  Com,  of  Hamilton  Co.,  1  Disney's 
Rep.,  4. 

The  act  of  January  27, 1853,  entitled  "  An  act  for  opening  and  regu- 
lating roads  and  highways"  (S.  &  C,  1289),  as  amended  April  8,  1856 
(S.  &  C,  1301),  is  not  repugnant  to  the  provisions  of  the  Constitution 
relating  to  trial  by  jury,  as  contained  in  sections  five  and  nineteen  of 
the  first  article.  The  right  of  appeal  therein  provided  for,  to  the  pro- 
bate court,  where  a  constitutional  jury  may  be  had,  validates  the  stat- 
ute ;  and  the  provision  therein  for  an  appeal  bond,  with  sureties,  con- 
ditioned for  the  payment  of  costs  adjudged  against  the  appellant,  does 
not  contravene  the  right  of  trial  by  jury,  as  guaranteed  by  the  Consti- 
tution.   Rechner  v.  Warner,  22  Ohio  St.,  275. 

See  further  as  to  juries  and  the  right  thereto,  Art.  I,  ?  5,  and  Notes ; 
Art.  I,  ?  10,  Note  5 ;  Art.  XIII,  ?  5,  Note  6. 

(8)  In  proceedings  for  the  appropriation  of  private  property  to  pub- 
lic uses,  arising  under  the  Constitution  of  1802,  the  construction  pnt 
upon  that  instrument  by  the  Supreme  Court,  that  it  allowed  the  bene- 
fits conferred  to  be  deducted  from  the  value  of  the  property  appropri- 
ated, and  that  it  did  not  require  the  assessment  to  be  made  in  a  court, 
or  by  a  jury,  will  be  adhered  to  by  the  present  Supreme  Court. 
Kramer  v.  C.  &  P.  R  R,  Co.,  5  Ohio  St.,  140. 

An  assessment  upon  lands  fronting  on  a  street,  to  reimburse  the 
amount  of  compensation  paid  the  owner  for  his  other  land  taken  for 
the  use  of  the  street,  is  authorized  by  the  statute  (S.  &  S.,  834),  and  is 
not  in  violation  of  this  constitutional  provision.  Cleveland  v.  Wicky  18 
Ohio  St.,  303. 

The  provisions  of  this  section  and  of  section  five  of  Article  Xni — 
the  one  requiring  compensation  to  be  made  without  deduction  for  bene- 
fits, when  property  is  appropriated  to  a  public  use,  and  the  other  pro- 
viding for  compensation  irrespective  of  benefits,  where  it  is  taken  by  a 
corporation  for  a  right  of  way— are,  in  l^al  efi^ect,  identical.  When 
taken  under  either  section,  its  fair  market  value  in  cash,  at  the  time  it 
is  taken,  must  be  paid  to  the  owner ;  and  the  jury,  in  assessing  the 
amount,  have  no  right  to  consider  or  make  any  use  of  the  fact  that  it 
has  been  increased  in  value  by  the  proposal  or  construction  of  the  im- 
provement Giegy  v.  C.  W.  dt  Z  R,  R,  Co.,  4  Ohio  St.,  809.  {See  AH. 
XIII,  1 5.) 

1  Debates,  164,  290-293 ;  2  Debates,  17S-182,  220-240,  318,  634,  652, 
653,  663,  664,  806,  826,  827,  857,  870. 

Sec.  20.    This  enumeration  of  eights  shall  not  be  oon- 
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stnied  to  impair  or  deny  others  retained  by  the  people  ;  and  Powers  re- 
all  powers,  not  herein  delegated,  remain  with  the  people,  served  to  the 
(^See  Const,  1802,  AH,  VIII,  §  28.)  P^'^P^^* 
2  Debates,  231,  337,  464,  806,  827,  867,  870. 


ARTICLE    II. 

LEGISLATIVE. 

"  All  of  this  article  is  devoted  to  the  subject  of  legislative  powers 
and  duties.  But  it  has  respect  to  future  l^slative  bodies,  and  future 
legislation  under  this  Constitution,  rather  than  to  past,  under  the 
former  Constitution."    Allhyer  v.  State,  10  Ohio  St.,  588-590— Sutliff,  J. 

Section  1.    The  legislative  power  of  this  state  (1)  shall    In  whom 
be  vested  in  a  general  a8sembly,(2)  which  shall  consist  of  a    legislative 
senate,  and  bouse  of  representatives.     {See  Const.  1802,  Art.  J,    ^^|5  *® 

(1)  "  The  same  provision,  in  very  nearly  the  same  words,  is  found  in 
the  former  Constitution.  It  will  be  observed  that  the  provision  is 
not  that  the  legislative  power,  as  conferred  in  the  Constitution,  shall 
be  vested  in  the  General  Assembly,  but  that  the  legislative  power  of 
this  state  shall  be  vested.  That  includes  all  legislative  power  which 
the  object  and  purposes  of  the  state  government  may  require,  and  we 
must  look  to  other  provisions  of  the  Constitution  to  see  how  far,  and 
to  what  extent,  the  legislative  discretion  is  qualified  or  restricted. 
Hence  the  difference  between  the  Constitution  of  the  United  States 
and  a  state  Constitution,  such  as  ours.  In  the  former,  we  look  to  see  if 
a  power  is  expressly  given ;  in  the  latter,  to  see  if  it  is  denied  or  lim- 
ited. Therefore,  when  the  power  of  the  Assembly  to  enact  any  par- 
ticular law  is  drawn  into  question,  the  proper  inquiry  is,  whether 
such  an  exercise  of  the  legislative  power  is  clearly  prohibited  by  the 
Constitution.  The  grant  of  power  being  general,  the  question  is  as  to 
the  existence  of  a  limitation  arising  from  special  prohibition."  Baker 
v.  CindnmUiy  11  Ohio  St.,  534-542 — Gholson,  J. ;  Lehman  v.  McBride,  15 
Ohio  St,  573-692 ;  Cincinnati  v.  McCann,  21  Ohio  St.,  19&-207.  Such 
prohibition  must  either  be  found  in  express  terms,  or  be  clearly  infer- 
able, by  necessary  implication,  from  the  language  of  the  instrument, 
when  fairly  construed  according  to  its  manifest  spirit  and  meaning. 
Cas$  v.  Dillon,  2  Ohio  St.,  607 ;  Evam  v.  Dudley,  1  Ohio  St,  437  ;  Lehman 
V.  McBride,  15  Ohio  St,  573-592.  But  the  General  Assembly,  like  other 
departments  of  government,  exercise  only  delegated  authority ;  and 
any  act  passed  by  it  not  falling  fairly  within  the  scope  of  **  legislative 
authority,"  is  as  clearly  void  as  though  expressly  prohibited.    C.  W,  d' 

.  B,  B.  Co.  v.  Com,  of  Clinton  Co.,  1  Ohio  St,  77. 

The  power  to  authorize  assessments,  as  distinguished  from  taxes 
proper,  is  comprehended  in  the  general  grant  of  legislative  power  to 
the  General  Assembly.    Beeves  v.  Treas,  of  Wood  Co.,  8  Ohio  St,  333. 

The  power  to  authorize  assessments  for  the  construction  of  free 
turnpike  roods,  and  the  opening  of  drains,  as  well  as  for  the  improve- 
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ment  of  Rtreets  and  sidewalkB,  exists  to  the  same  extent  under  the 
present  Constitation  as  under  that  of  1802.    i6. 

'^The  enactment  of  laws  for  the  inspection  of  commodities  is  the  ex- 
ercise of  a  legislative  power  recognized  and  sanctioned  by  long  and  un- 
questioned usage  here  and  elsewhere,  and.  is  included  in  the  general 
grant  of  legislative  power  conferred  by  the  Constitution  upon  the  Gen- 
eral Assembly ;  and  among  the  general,  if  not  the  invariable,  incidents 
and  characteristic  features  of  this  class  of  laws,  is  the  imposition  of  a 
charge  upon  the  owners  or  possessors  of  the  commodities  inspected, 
for  the  services  of  the  inspector,  although  these  services  may  have 
been  rendered  in  invitum  as  to  such  owner  or  possessor.  It  is  the 
legitimate  exercise  of  governmental  supervision  over  the  business  of 
the  manufacturers  and  vendors  of  certain  commodities,  in  order  to 
protect  the  public,  at  home  and  abroad,  against  imposition  and  fraud, 
and,  incidentally,  to  protect  manufacturers  and  vendors  themselves 
against  unfounded  and  unjust  claims  of  vendees  and  consumers,  as 
well  as  against  the  consequences  of  their  own  short-sighted  cupidity." 
Cincinnati  Oas  L.  &  C.  Co.  v.  Sia\£,  18  Ohio  St.,  237-244— Brinkerhofi;  J. 

The  acts  of  March  28,  1864  (61  0.  L.,  74),  April  6, 1866  (63  O.  L.,  155), 
April  16, 1867  (64  0.  L.,  231),  authorizing  county  commissioners,  town- 
ship trustees  and  city  councils  to  levy  a  tax  for  the  payment  of  boun- 
ties to  volunteers,  are  authorized  by  the  general  grant  of  legislative 
power.  C(m  Tp.  v.  2>i7/on,  16  Ohio  St,  38;  State  v.  IIa7ris,l7  Ohio  St, 
608 ;  State  v.  WUkestille  Tp.,  20  Ohio  St.,  288 ;  State  v.  Richland  Tp.,  lb. ; 
State  V.  CircleviUe,  lb.,  362. 

(2)  The  power  of  tlie  General  Assembly  to  pass  laws  cannot  be 
delegated  by  them  to  any  other  body,  or  to  the  people.  C.  W.  &  Z,  IL 
R.  Co.  V.  Com.  of  Clinton  Co.,  1  Ohio  St.,  77.  But  an  act  authorizing 
county  commissioners  to  subscribe  to  the  capital  stock  of  a  railroad 
company  (enacted  under  the  Constitution  of  1802),  does  not  delegate 
legislative  power  in  providing  that  the  subscription  shall  not  be  made 
until  the  assent  of  a  majority  of  the  electors  of  the  county  is  first 
obtained  at  an  election  held  for  that  purpose.    lb. 

1  Debates,  163-166,  168-171 ;  2  Debates,  141,  318,  560,  632,  664,  807, 
831,  857,  870. 


When 
chosen. 


Residence. 


EligiMitf. 


Sec.  2.  Senators  and  representatives  shall  be  elected 
biennially,  by  the  electors  in  the  respective  counties  or  dis- 
tricts, on  the  second  Tuesday  of  October ;  their  term  of  office 
shall  commence  on  the  first  day  of  January  next  thereafter, 
and  continue  two  years.     (^See  Const.  1802,  Art,  J,  §§  3,  5.) 

1  Debates,  171-179,  181-226 ;  2  Debates,  141-149,  318,  560, 
632,  664,  807,  831,  857,  870. 

Sec.  3.  Senators  and  respresentatives  shall  have  resided 
in  their  respective  counties,  or  districts,  one  year  next  pre- 
ceding their  election,  unless  they  shall  have  oeen  absent  on 
the  public  business  of  the  United  States,  or  of  this  state. 
{See  Const  1802,  Art,  I,  §§  4,  7.) 

1  Debates,  163,  217,  218,  226-228 ;  2  Debates,  142, 149,215, 
318,  560,  632,  664,  807,  831,  857,  870. 

Sec.  4.  No  person  holding  office  under  the  authority  of 
the  United  States,  or  any  lucrative  office  under  the  authority 
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of  this  state,  shall  be  eligible  to,  or  have  a  seat  in,  the  gen- 
eral assembly;  but  this  provision  shall  not  extend  to  town- 
ship oflBcers,  justices  of  the  peace,  notaries  public,  or  officers 
of  the  militia-     (See  Const  1802,  Art.  /,  §  26.) 

1  Debates,  163,  257,  258 ;  2  Debates,  164,  182-185, 318,  567, 
633,  664,  807,  831,  857,  870. 

Sec.  6.  No  person  hereafter  convicted  of  an  embezzle- 
ment of  the  public  funds,  shall  hold  any  office  in  this  state; 
nor  shall  any  person,  holding  public  money  for  disburse- 
ment, or  otherwise,  have  a  seat  in  the  general  assembly, 
until  he  shall  have  accounted  for,  and  paid  such  money  into 
the  treasury.     (See  Const.  1802,  Art.  J,  §  28.) 

1  Debates,  163,  164,  258 ;  2  Debates,  164,  318, 567, 568, 577, 
578,  633,  664,  807,  831,  857,  870. 

Sec.  6.  Each  house  shall  be  judge  of  the  election,  re- 
turns, and  qualifications  of  its  own  members ;  a  majority  of 
all  the  members  elected  to  each  house  shall  be  a  quorum  to 
do  business ;  but  a  less  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties,  as  shall  be  prescribed  by 
law.     (See  Const.  1802,  Art.  J,  §  8.) 

1  Debates,  163,  228,  229 ;  2  Debates,  149,  150,  219,  220,  318, 
560,  632,  664,  807,  831,  832,  857,  870. 

Sec  7.  The  mode  of  organizing  the  house  of  representa- 
tives, at  the  commencement  of  eacn  regular  session,  shall  be 
prescribed  by  law.     (See  Const.  1802,  Art.  J,  §  8.) 

2  Debates,  214,  215,  634,  664,  807,  832,  857,  870. 

Sec.  8.  Each  house,  except  as  otherwise  provided  in  this 
constitution,  shall  choose  its  own  officers,  may  determine  its 
own  rules  of  proceeding,  punish  its  members  for  disorderly 
conduct;  and,  with  the  concurrence  of  two-thirds,  expel  a 
member,  but  not  the  second  time  for  the  same  cause ;  and 
shall  have  all  other  powers,  necessary  to  provide  for  its 
safety,  and  the  undisturbed  transaction  of  its  ousiness.  (See 
Const.  1802,  Art.  J,  §  11.) 

1  Debates,  163,  229 ;  2  Debates,  220,  240,  318, 560, 632,  664, 
807,  832,  857,  870. 

Sec.  9.  Each  house  shall  keep  a  correct  journal  of  its 
proceedings,  which  shall  be  published.  At  the  desire  of  any 
two  membeis,  the  yeas  and  nays  shall  be  entered  upon  the 
journal ;  and,  on  the  passage  of  every  bill,  in  either  house, 
the  vote  shall  be  taken  by  yeas  and  nays,  and  entered  upon 
the  journal ;  and  no  law  shall  be  passed,  in  either  house, 
without  the  concurrence  of  a  majority  of  all  the  members 
elected  thereto.     (See  Const.  1802,  Art.  /,  §  9.) 


Who  shall 
not  hold 
office. 


Powers  of 
each  house. 


Organiza- 
tion of  house 
of  represent- 
atives. 

Rules  and 
right  of  pun- 
ishment and 
expulsion. 


Journal  and 
yeas  and 
nays. 


No  bill  can  become  a  law  without  receiving  the  number  of  votes 
required  by  the  Constitution ;  and  if  it  were  found  by  an  inspection  of 
the  legislative  journals,  that  what  purports  to  be  a  law  upon  the  stat- 
ute book,  was  not  passed  by  the  requisite  number  of  votes,  it  might 
possibly  be  the  duty  of  the  courts  to  treat  it  as  a  nullity.  But  it  does 
not  follow  that  an  act  that  was  passed  by  a  constitutional  majority  is 
invalid,  because,  in  its  consideration,  the  Assembly  did  not  strictly  ob- 
serve the  mode  of  procedure  prescribed  by  the  Constitution.    There 
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Right  of 
raembers  to 
protest. 


Vacancies 
in  either 
house,  how 
filled. 


Privilege  of 
members 
from  arrest, 
and  of 
speech. 


When  ses- 
sion to  be 
public. 


Power  of  ad- 
journment. 


are  provisions  in  that  instrument  that  are  directx)ry  in  their  character, 
the  observance  of  which  by  the  Assembly  is  secured  by  their  sense  of 
duty  and  ofl&cial  oaths,  and  not  by  any  supervisory  power  of  the  oourts. 
Fordyce  v.  Godman,  20  Ohio  St.,  1-17 ;  MUler  v.  State,  8  Ohio  St.,  475. 

"The  legislative  journals  furnish  the  appropriate  evidence  on  the 
question  whether  a  bill  has  been  passed  by  the  requisite  number  of 
votes.  Were  it  otherwise,  a  bill  might  become  a  law  without  receiving 
the  number  of  votes  required  by  the  Constitution.  A  single  presiding 
officer  might  by  his  signature  give  the  force  of  law  to  a  bill  which  the 
journal  of  the  body  over  which  he  presides,  and  which  is  kept  under 
the  supervision  of  the  whole  body,  shows  not  to  have  been  voted  for 
by  the  constitutional  number  of  members.  The  plain  provisions  of 
the  Constitution  are  not  to  be  thus  nullified,  and  the  evidence  which 
it  requires  to  be  kept  under  the  supervision  of  the  collective  body, 
must  control  when  a  question  arises  as  to  the 'due  passa^  of  a  bill." 
Fordyce  v.  GodmaUf  20  Ohio  St.,  1-17 — Scott,  J. ;  and  see  State  v.  Moffatt, 
5  Ohio,  358 ;  3  Ohio  St.,  475. 

In  the  absence  of  all  showing  to  the  contrary,  a  law  will  be  presumed 
to  have  been  passed  by  the  requisite  number  of  votes.  Miller  v.  Slate, 
3  Ohio  St.,  475;  Steamboat  Northern  Indiana  v.  MUlikin,  7  Ohio  St,  383. 

1  Debates,  163,  229,  230 ;  2  Debates,  150,  318,  560,  577,  632,  664,  807, 
825,  832,  858,  870. 

Sec.  10.  Any  member  of  either  house  shall  have  the 
right  to  protest  against  any  act,  or  resolution  thereof;  and 
such  protest,  and  the  reasons  therefor,  shall,  without  altera- 
tion, commitment,  or  delay,  be  entered  upon  the  journal. 
{See  Const  1802,  Art.  J,  §  10.) 

1  Debates,  163,  230,  232 ;  2  Debates,  150,  214,  318,  560,  633, 
664,  807,  832,  858,  870. 

Sec.  11.  All  vacancies  which  may  happen  in  either 
house  shall,  for  the  unexpired  term,  be  filled  by  election,  as 
shall  be  directed  by  law.     (See  Const,  1802,  Art.  J,  §  12.) 

1  Debates,  163,  232 ;  2  Debates,  150,  318,  660,  633,  664, 
807,  832,  858,  870. 

Sec.  12.  Senators  and  representatives,  during  the  session 
of  the  general  assembly,  ana  in  going  to,  and  returning  from 
the  same,  shall  be  privileged  from  arrest,  in  all  cases,  except 
treason,  felony,  or  oreach  of  the  peace;  and  for  any  speech, 
or  debate,  in  either  house,  they  shall  not  be  questioned  else- 
where.    (See  Const.  1802,  Art.  1,  §  13.) 

1  Debates,  163,  232 ;  2  Debates,  318,  560,  633,  664,  807,  832, 
858,  870. 

Sec  13.  The  proceedings  of  both  houses  shall  be  public, 
except  in  cases  which,  in  the  opinion  of  two-thirds  of  those 
present,  require  secrecy.     {See  Const.  1802,  Art,  /,  §  15.) 

1  Debates,  163, 232,  233 ;  2  Debates,  150,  318,  660,  633,  664, 
807,  832,  858,  870. 

Sec.  14.  Neither  house  shall,  vjrithout  the  consent  of  the 
other,  adjourn  for  more  than  two  days,  Sundays  excluded; 
nor  to  any  other  place  than  that,  in  which  the  two  houses 
shall  be  in  session.     {See  Const,  1802,  Art.  J,  §  15.) 

1  Debates,  163,  233;  2  Debates,  160,  318,  560,  633,  664,  807, 
832,  858,  870. 
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Sec.  15.  Bills  may  originate  in  either  house;  but  may 
be  altered,  amended,  or  rejected  in  the  other.  {See  Const, 
1802,  AH.  J,  §  16.) 

1  Debates,  163,  233;  2  Debates,  150,  318,  560,  633,  664, 807, 
832,  858,  870. 

Sec.  16.  Every  bill  shall  be  fully  and  distinctly  read,  on 
three  different  days,  unless,  in  case  of  urgency,  three-fourths 
of  the  house,  in  which  it  shall  be  pending,  shall  dispense 
with  this  rule.  (1)  No  bill  shall  contain  more  than  one  sub- 
ject, which  shall  be  clearly  expressed  in  its  title ;  (2)  and 
no  law  shall  be  revived,  or  amended,  unless  the  new  act 
contain  the  entire  act  revived,  or  the  section  or  sections 
amended;  (3)  and  the  section,  or  sections,  so  amended, shall 
be  repealed.  (4)    {See  Const.  1802,  Art.  i,  §  17.) 


Where  bills 
shall  origi- 
nate. 


Bills  to  be 
read  three 
times. 

Not  to  con- 
tain more 
than  one 
subject. 

Acts  revived 
or  amended. 


(1)  This  section  does  not  require  that  every  amendment  to  a  bill 
shall  be  read  three  times.  Miller  v.  State j  3  Ohio  St.,  475.  (See  next 
note.) 

(2)  This  provision  was  incorporated  into  the  Constitution  for  the 
purpose  of  making  it  a  permanent  rule  of  the  Houses,  and  to  operate 
only  on  bills  in  their  progress  through  the  Cfeneral  Assembly.  It  is 
directory  only,  and  the  supervision  of  its  observance  must  be  left  to 
the  General  Assembly.  Pirn  v.  Nicholson,  6  Ohio  St.,  176.  The  same 
is  equally  true  of  the  provision  that  "  every  bill  shall  be  fully  and  dis- 
tinctly read  on  three  different  days."  Miller  v.  State,  3  Ohio  St.,  475- 
483. 

Every  reasonable  intendment  is  to  be  made  in  favor  of  the  proceed- 
ings of  the  Legislature.  It  is  not  to  be  presumed  that  the  Assembly, 
or  either  House  of  it,  has  violated  the  Constitution.  When,  therefore, 
it  appears  by  the  journals  that  a  bill  was  amended  by  striking  out  all 
after  the  enacting  clause  and  inserting  a  "  new  bill,"  so  called,  it  cannot 
be  presumed  that  the  matter  inserted  was  upon  a  different  subject  from 
that  stricken  out;  especially  when  the  matter  inserted  is  consistent 
with  the  title  borne  by  the  bill  before  such  amendment.  This  is  the 
more  obvious,  since  the  Constitution  provides  that  "  no  bill  shall  con- 
tain more  than  one  subject,  which  shall  be  clearly  expressed  in  its 
title."  Nor  does  the  fact  that  the  inserted  matter  is  called  a  "  new  bill," 
prove  that  it  was  not  an  amendment.    Miller  v.  State,  3  Ohio  St.,  475. 

(3)  "  This  provision  was  inserted,  mainly,  to  prevent  improvident 
legislation;  and  with  that  view,  as  well  as  for  the  purpose  of  making 
all  acts,  when  amended,  intelligible,  without  an  examination  of  the 
statute  as  it  stood  prior  to  the  amendment,  it  requires  every  section, 
which  is  intended  to  supersede  a  former  one,  to  be  fully  set  out.  No 
amendments  are  to  be  made  by  directing  specified  words  or  clauses  to 
be  stricken  from  or  inserted  in  a  section  of  a  prior  statute  which  may 
be  referred  to ;  but  the  new  act  must  contain  the  section  as  amended — 
not  the  section  or  sections  which  it  proposes  to  amend,  but  the  section 
or  sections  in  full,  as  it  purports  to  amend  them.  That  is,  it  requires 
not  a  recital  of  the  old  section,  but  a  full  statement  in  terms  of  the 
new  one."    Lehman  v.  McBride,  15  Ohio  St.,  573-602,  603— Scott,  J. 

(4)  This  clause  is  directory  only  to  the  General  Assembly,  and  was 
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To  be  signed 
by  presiding 
officers. 


Stvleoflaws. 


Exclusion 
from  office. 


Term  of 
office,  an<l 
compensa- 
tion of  oLi- 
cere  in  cer- 
tain cases. 


not  intended  to  abrogate  the  long-established  rule  as  to  repeals  by  im- 
plication.   Lehman  v.  McBride,  15  Ohio  St.,  573. 

1  Debates,  163,  233,  297 ;  2  Debates,  150, 151,  318,  560,  561,  633, 664, 
807,  825,  832,  858,  870. 

Sec.  17.  The  presiding  ofBcer  ol  esjch  house  shall  sign, 
publicly  in  the  presence  of  the  house  over  which  he  presides^ 
while  the  same  is  in  session,  and  capable  of  transacting 
business,  all  bills  and  joint  resolutions  passed  by  the  gene- 
ral assembly.     (See  Const.  1802,  Art.  J,  §  17.) 

1  Debates,  293 ;  2  Debates,  182,  318, 634,  664,  807, 832, 858, 
870. 

Sec.  18.  The  style  of  the  laws  of  this  state  shall  be,  "jB« 
it  enacted  by  the  General  Assembly  of  the  State  of  Ohdo.^^  (See 
Const.  1802,  AH.  J,  §  18.) 

1  Debates,  163, 171, 233 ;  2  Debates,  318,  561,  633,  664, 807, 
832,  858,  870. 

Sec.  19.  No  senator  or  representative  shall,  during  the 
term  for  which  he  shall  have  been  elected,  or  for  one  year 
thereafter,  be  appointed  to  any  civil  ofiBce  under  this  state, 
which  shall  be  created  or  the  emoluments  of  which  shall 
have  been  increased,  during  the  term  for  which  he  shall 
have  been  elected.     (See  Const.  1802,  Art.  J,  §  20.) 

1  Debates,  163,  234-236 ;  2  Debates,  151,  318,  662, 663, 577, 
G33,  664,  807,  832,  868,  870. 

Sec.  20.  The  general  assembly,  in  cases  not  provided  for 
in  this  constitution,  shall  fix  the  term  of  ojfice  and  the  com- 
pensation of  all  officers ;  (1)  but  no  change  therein  shall 
affect  the  salary  (2)  of  any  officer  during  his  existing  term, 
unless  the  offic^  be  abolished. 

(1)  The  act  of  May  1,  1862  (59  O.  L.,  104),  prescribing  the  fees  of 
county  auditors,  "is  not  in  conflict  with  this  section  nor  with  section 
twenty-six  of  this  article."    Crickets.  State,  18  Ohio  St,  9. 

"  The  duty  enjoined  by  this  section  in  regard  to  fixing  the  compen- 
sation of  officers,  does  not  require  the  General  Assembly  to  fix  the 
sum  or  amount  which  each  officer  is  to  receive,  but  only  requires  that 
it  shall  prescribe  or  fix  the  rule  by  which  such  compensation  is  to  be 
determined."    lb.  21— White,  J. 

The  act  of  May  4, 18G9  (66  0.  L.,  80),  authorizing  the  courts  to  appoint 
trustees  to  carry  out  the  provisions  of  the  act  and  to  fix  their  compen- 
sation, is  not  in  conflict  with  this  provision.  The  trustees,  for  whose 
appointment  it  provides,  are  not  public  officers  within  the  meaning  of 
this  provision.     WciUcer  v.  Cincinnaii,  21  Ohio  9t.,  14. 

"  This  clause  cannot  be  regarded  as  comprehending  more  than  such 
officers  as  may  be  created  to  aid  in  the  permanent  administration  of 
the  government.  It  cannot  include  all  the  agencies  which  the  General 
Assembly  may  authorize  municipal  and  other  corporations  to  employ 
for  local  and  temporary  purposes."    Ih.  51 — Scott,  C.  J. 

The  case  of  a  clerk  of  the  court  holding  his  office  by  appointment  to 
fill  a  vacancy,  is  one  of  the  cases  in  which  the  Constitution  has  not 
fixed  the  term  of  office,  but  left  that  to  be  done  by  the  Legislature. 
Stale  V.  Ndbling,  6  Ohio  St.,  40-43— Bartley,  C.  J. 
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(2)  It  ifi  manifest  from  the  change  of  expression  in  the  two  danses 
of  the  section,  that  the  word  "salary"  was  not  nsed  in  a  general  sense, 
embracing  any  compensation  fixed  for  an  officer,  but  in  its  limited 
sense,  of  an  annual  or  periodical  payment  for  services — a  payment  de- 
pendent on  the  time,  and  not  on  the  amount  of  the  service  rendered. 
Where  the  compensation  is  to  be  ascertained  by  a  percentage  on  the 
amount  of  money  received  and  disbursed,  it  is  not  a  salary  within  the 
meaning  of  this  section.     Thompson  v.  PhiUipSf  12  Ohio  St.,  617,  618. 

1  Debates,  163,  233,  234;  2  Debates,  151,  318,  661,  562,  577,  633,  663, 
664,  807,  832,  858,  870. 

Sec.  21.  The  general  assembly  shall  determine,  bjr  law,  Contested 
before  what  authority,  and  in  what  manner,  the  trial  of  elections, 
contested  elections  shall  be  conducted. 

A  specific  mode  of  contesting  elections  in  this  state  having  been  pro- 
vided by  statute,  according  to  this  requirement  of  the  Constitution, 
that  mode  alone  can  be  resorted  to,  in  exclusion  of  the  common  law 
mode  of  inquiry  by  proceedings  in  quo  warranto.  The  statute  which 
gives  this  special  remedy  and  prescribes  the  mode  of  its  exercise  binds 
the  state,  as  well  as  individuals.    State  v.  Marlow,  15  Ohio  St.,  114. 

2  Debates,  228,  318,  563,  564,  577,  633,  664,  807,  832,  858,  870. 

Sec.  22.    No  money  shall  be  drawn  from  the  treasury,    Apppopria- 
except  in  pursuance  of  a  specific  appropriation,  made  by    tions. 
law ;  and  no  appropriation  shall  be  made  for  a  longer  period 
than  two  years.     (See  Const.  1802,  Art  /,  §  21.) 
* 

No  officer  of  the  state  can  enter  into  any  contract,  except  in  cases 

specified  in  the  Constitution,  whereby  the  General  Assembly  will,  two 
years  after,  be  bound  to  make  appropriations,  either  for  a  particular 
object  or  a  fixed  amount;  the  power  and  the  discretion,  intact,  to 
make  appropriations,  in  general,  devolving  on  each  biennial  General 
Assembly,  and  for  the  period  of  two  years.  State  v.  Medbery,  7  Ohio 
St.,  522. 

"  The  sole  power  of  making  appropriations  of  the  public  revenue  is 
vested  in  the  General  Assembly.  It  is  the  setting  apart  and  appropri- 
ating by  law  a  specified  amount  of  the  revenue  for  the  payment  of  the 
liabilities  which  may  accrue  or  have  accrued.  No  claim  against  the 
state  can  be  paid,  no  matter  how  just  or  how  long  it  may  have  re- 
mained overdue,  unless  there  has  been  a  specific  appropriation  made 
by  law  to  meet  it.  By  virtue  of  this  power  of  appropriation,  the  Gen- 
eral Assembly  exercise  their  discretion  in  determining,  not  only  what 
claims  against,  or  debts  of  the  state  shall  be  paid ;  but  the  amount  of 
expenses  which  may  be  incurred.  If  they  authorize  expenses  or  debts 
to  be  incurred,  without  an  appropriation  to  pay  them,  and  the  ex- 
penses ar*  incurred,  those  expenses  create  a  debt  against  the  state,  and 
it  must  remain  such,  until  payment  under  an  appropriation  aften^'ard 
made.  The  General  Assembly  usually,  however,  provide  for  the  cur- 
rent expenses  for  a  period  not  exceeding  two  years,  out  of  the  incom- 
ing revenues,  by  making  appropriations  of  a  sufiicient  amount  of 
money  to  pay  the  expenses  during  that  period,  and  provide  by  law  for 


ri4 


Impeach- 
ment, how 
instituted, 
and  con- 
ducted. 


Who  liable 
to  impeach- 
ment and 
punishment. 


When  ses- 
sion to  com- 
mence. 


What  laws 
to  have  a 
uniform 
operation. 


the  raising  of  revenue  sufficient  to  meet  the  appropriations.  The  dis- 
cretion of  each  General  Assembly  for  the  period  of  two  years  in  respect 
to  the  amount  of  expenditures,  except  in  some  special  cases,  relating 
to  salaries,  is  without  limit  and  without  control ;  but  each  must  pro- 
vide revenue,  and  set  apart  a  sufficient  amount  by  a  law  operative 
within  the  same  two  years,  to  pay  all  expenses  and  claims.  Ih.  52S, 
529 — Swan,  J. 

1  Debates,  163,  237,  297  ;  2  Debates,  151,  318,  564,  633,  664,  807,  832, 
858,  870. 

Sec.  23.  The  house  of  representatives  shall  have  the  sole 
power  of  impeachment,  but  a  majoi^ity  of  the  members 
elected  must  concur  therein.  Impeachments  shall  be  tried 
by  the  senate ;  and  the  senators,  when  sitting  for  that  pur- 
pose, shall  be  upon  oath  or  affirmation  to  do  justice  accord- 
ing to  law  and  evidence.  No  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  senators.  (Ste 
Const.  1802,  Art.  J,  §  23.) 

1  Debates,  163,  298;  2  Debates,  151,  318,  566,  633,664,807, 
832,  858,  870. 

Sec.  24.  The  governor,  judges,  and  all  state  officers,  may 
be  impeached  for  any  misdemeanor  in  office ;  but  judgment 
shall  not  extend  further  than  removal  from  office,  and  dis- 
qualification to  hold  any  office,  under  the  authority  of  this 
state.  The  party  impeached,  whether  convicted  or  not, 
shall  be  liable  to  indictment,  trial,  and  judgment,  according 
to  law.     (See  Const,  1802,  Art.  /,  §  24.) 

1  Debates,  163,  23^241 ;  2  Debates,  151,  318,  566, 589, 633, 
664,  807,  832,  858,  870. 

Sec.  25.  All  regular  sessions  of  the  general  assembly 
shall  commence  on  the  first  Monday  of  January,  biennially. 
The  first  session,  under  this  constitution,  shall  commence  on 
the  first  Monday  of  January,  one  thousand  eight  hundred 
and  fifty-two.     (See  Const  1802,  Art.  i,  §  25.) 

1  Debates,  163,  241-257:  2  Debates,  151-158, 161-164,  318 
566,  567,  581,  583,  633,  664,  807,  832,  858,  870. 

Sec.  26.  AH  laws,  of  a  general  nature, (1)  shall  have  a 
uniform  operation  throughout  the  state ;  (2)  nor,  shall  any 
act,  except  such  as  relates  to  public  schools,  be  passed,  to 
take  efiect  upon  the  approval  of  any  other  authority  than 
the  general  assembly,  except,  as  otherwise  provided  in  this 
constitution.  (3) 

(1)  *'  Under  the  former  Constitation,  laws  having  a  general  subject 
matter,  and,  therefore, '  of  a  general  natnre,'  were  frequently  limited 
expressl}',  in  their  operation,  to  one  or  more  conxtties,  to  the  exclusion 
of  other  portions  of  the  state.  As  a  consequence,  on  the  same  snbject, 
there  might  be  one  law  for  Hamilton  county,  another  for  Franklin,  and 
still  a  third  for  Ashtabula.  This  naturally  led  to  improvident  legisla- 
tion, enacted  by  the  votes  of  legislators  who  were  indifferent  in  the 
premises,  because  their  own  immediate  constituents  were  not  to  be 
affected  by  it.  To  arrest  and  for  the  future  prevent  this  evil,  this  pro- 
vision was  inserted  in  the  present  Constitution."  Lehman  v.  McBride^ 
15  Ohio  St.,  573-605— Scott.  J. 
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"  There  appears  to  be  a  clear  distinction  between  a  general  law  and 
a  law  of  a  general  nature.  It  might  be  in  the  power  of  the  Legislature 
to  confer  on  many  laws  the  form  of  a  general  law ;  but  the  nature  of  a 
law,  whether  general  or  local  and  special,  is  inherent  in  the  law  itself, 
and  a  matter  which  the  Legislature  can  neither  give  nor  take  away  by 
the  manner  in  which  it  is  passed  or  published.  Whether,  therefore, 
any  law  be  a  law  of  a  general  nature,  will  depend  on  the  provisions  of 
the  law,  and  be  a  matter  of  judicial  construction.  The  laws  of  a  gen- 
eral nature  are  intended  to  have  a  uniform  operation  throughout  the 
state.  Laws,  therefore,  which  from  their  nature  cannot  operate  uni- 
formly throughout  the  state,  cannot  be  embraced  under  the  expression 
of  laws  of  a  general  nature.  The  Legislature  may  provide,  by  general 
laws,  for  matters  in  their  nature  local.  Indeed,  as  to  some  matters,  the 
Legislature,  it  has  been  supposed,  are  required  so  to  do  by  the  Consti- 
tution, as  in  the  case  of  the  organization  of  cities  and  villages.  How- 
ever general  some  of  the  laws  on  this  subject  are  in  form,  they  are  in 
their  nature  essentially  special,  and  must  of  necessity  be  local  and  par- 
tial in  their  operation.  Except 'as  to  some  specified  matters,  the  Legis- 
lature is  not  prohibited  from  passing  local  and  special  laws,  as  to  mat- 
ters in  their  nature  local  and  special.  The  prohibition  is  not  to  confine 
a  law,  in  its  nature  general,  to  a  particular  locality ;  or  not  to  except 
from  the  operation  of  a  law  of  a  general  nature  a  particular  locality.  If, 
therefore,  any  subject  matter  is  in  its  nature  local,  requiring  special 
legislation,  this  section  does  not  prohibit  special  legislation  on  that 
subject.  The  Legislature  is  not  required  to  provide  for  every  local  and 
special  matter  by  general  laws,  whenever  it  can  be  done,  but  are  pre- 
vented from  restricting  the  operations  of  laws  of  a  general  nature  to 
any  part  of  the  state  less  than  the  whole.  Such  laws,  when  enacted, 
are  to  have  a  uniform  operation  throughout  the  state ;  their  operation 
cannot  be  confined  to  one  county  or  to  fifty  counties.  Laws  conferring 
power  on  the  county  commissioners  to  erect  public  buildings,  cannot 
be  considered  laws  of  a  general  nature,  having  a  uniform  opera- 
tion throughout  the  state.  Laws  regulating  those  matters  in  the  gov- 
ernment of  the  counties  of  a  state,  in  their  nature  differcBt,  depending 
on  taste  and  discretion,  as  to  which  no  uniform  rule  can  be  prescribed, 
must  be,  in  their  nature,  special.  In  the  absence  of  any  express  pro- 
vision of  the  Constitution,  that  the  counties  of  the  statd  shall  be  gov- 
erned alike,  by  the  same  general  laws,  I  can  see  no  reason  why  special 
laws  for  the  purpose  may  not  be  passed.  If  special  laws  on  the  sub- 
ject can  be  passed,  then  no  general  law  that  is  passed  is,  necessarily,  a 
law  of  a  general  nature.  Undoubtedly,  laws  having  for  their  object  the 
regulation  of  the  counties  of  the  state,  may  be  of  a  general  nature,  and 
have  a  uniform  operation.  In  the  same  act,  one  part  may  contain  a 
law  of  that  description,  and  another  part  a  law  in  its  nature  special." 
Ruffner  v.  C(m,  of  Hamilton  Co.,  1  Disney's  Rep.,  196-202,  205— Ghol- 
son,  J. 

The  local  act  of  Pebruar)'  24, 1848,  "  relating  to  the  duties  and  powers 
o"f  the  county  commissioners  of  Hamilton  county  "  (Local  Statutes,  vol. 
46,  267),  prescribing  the  mode  in  which  the  commissioners  of  that 
county  shall  make  contracts,  is  not  of  a  general  nature,  and  is  there- 
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fore  not  inconBistent  with  the  preeent  Constitutioii  of  the  state,  by 
reason  of  its  not  having  a  uniform  operation  throughout  the  state,  so 
to  be  repealed  by  implication.  Ruffner  v.  Com.  of  HamiUon  Co,,  1 
Disney's  Rep.,  39,  197. 

Nor  is  the  act  of  March  7, 1835  (S.  &  C,  444),  to  amend  the  act  enti- 
tled "  An  act  for  the  more  effectual  punishment  ol  certain  offenses  in 
the  county  of  Hamilton,''  so  in  conflict  with  this  section  as  to  be 
thereby  abrogated.  This  section  had,  at  the  adoption  of  the  €onstitii- 
tion,  only  a  prospective,  and  not  a  retrospective,  ^ect  upon  legislation. 
AUl^er  V.  StaU,  10  Ohio  St.,  688. 

The  act  of  May  1, 1862  (59  O.  L.,  104),  "  prescribing  the  fees  of  county 
auditors,"  is  not  in  conflict  with  this  section.  Crkket  v.  l^cUe,  18  Ohio 
St.,  9.  This  section  clearly  was  not  intended  to  require  that  an  act 
providing  a  new  rule  of  compensation  of  officers  subsequently  coming 
into  o^ce  should  be  invalid,  unless  it  also  applied  to  the  future  ser- 
vices of  existing  officers.    76. ,  22. 

The  act  of  April  6, 1870  (67  O.  L.,  36),  ''  limiting  the  compensation 
of  certain  officers  therein  named,"  and  the  supplemental  act  ol  April 
12, 1871  (68  0.  L.,  58),  and  which  can  only  operate  in  Hamilton  county, 
are  not  laws  of  a  general,  but  of  a  local  nature,  and  are  therefore  not 
in  conflict  with  this  section.    State  v.  Judges^  21  Ohio  St,  1. 

An  act  of  the  General  Assembly  that  oi>erates  only  upon  all  cities  in 
the  state  of  the  first  class  having,  at  the  last  federal  census,  less  than 
one  hundred  thousand  inhabitants,  does  not  contravene  this  section. 
WeVcer  v.  Potter,  18  Ohio  St.,  85. 

The  act  of  the  General  Assembly  of  April  9, 1856,  "  to  restore  to  the 
court  of  common  pleas  the  jurisdiction  of  minor  ofienses  in  certain 
counties  in  the  state  "  (53  O.  L.,  107),  being  general  in  its  nature,  and  yet 
limited  in  express  terms  to  a  part  of  the  counties  of  the  state,  is  in  con- 
flict with  this  provision.  Kelley  v.  I^aiej  6  Ohio  St,  269.  The  courts  of 
common  pleas  in  Ohio  being  an  oi^nization  of  a  general  nature,  and 
having  by  law  jurisdiction  over  every  citizen,  the  laws  which  relate  to 
and  regulate  their  jurisdiction  and  organization  are  laws  of  a  general 
nature,  and  are  imperatively  required  to  have  a  uniform  operation 
throughout  the  state.    lb.,  272.    {See  Art.  IV,  i  8.    Note,) 

(2)  "  Of  the  term  *  uniform  operation,'  it  would  be  difficult  to  give 
any  satisfactory  general  definition.  It  is  not  confined  to  the  taking 
effect  and  being  a  law  throughout  the  state,  for  every  law  may  be  said 
to  have  that  operation.  Is  it  sufficient  that  it  may  operate  uniformly 
at  the  discretion  of  different  and  distinct  bodies  throughout  the  state  ? 
In  other  words,  is  a  mere  power  to  act  upon  subject  matters,  in  their 
nature  distinct  and  different,  though  it  may  be  of  a  like  kind,  the  uni- 
form operation  of  a  law  ?  Does  the  operation  of  the  law  consist  in  its 
effect  on  those  who,  by  its  means,  are  affected  in  person  m:  estate,  or 
in  the  grant  of  a  power  to  produce  the  effect  ?  If  a  like  power  be  given 
to  bodies  created  for  the  purpose  in  all  the  counties  of  the  state ;  but 
the  exercise  of  the  power  depends  on  the  discretion  ol  those  bodies, 
and  in  some  counties  it  may  be  exercised,  and  in  some  it  may  not ;  in 
some  counties  it  may  be  exercised  to  a  certain  extent,  and  in  others  to  a 
different  extent,  involving  heavy  burdens  upon  the  people,  or  light,  as 
the  discretion  of  those  acting  under  the  power  shall  determine.     Does 
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the  operation  of  the  law  consist  in  the  grant  of  power  or  its  exercise 
If  in  the  latter,  it  seems  clear  that  such  a  law  is  not  one  having  a 
uniform  operation  throughout  the  state.    From  its  nature,  it  cannot 
have  a  uniform  operation ;  and  if  so,  then  it  cannot  be  a  law  of  a  gen- 
eral nature,  within  the  meaning  of  the  Constitution.    It  may  be  a  gen- 
eral law,  because,  in  general  terms,  and  by  a  general  description,  appli- 
cable to  all,  it  confers  powers  upon  distinct  bodies  of  men ;  but  as  these 
bodies  of  men  may,  and  indeed,  in  many  cases,  of  necessity  must,  ex- 
eroiae  the  power  differently,  and  to  a  different  extent,  and  with  differ- 
ent effect  on  those  to  be  affected,  it  is  not  a  law  of  a  general  nature." 
Ruffner  v.  Ciym.  of  HdmilUm  Co.j  1  Disney's  Rep.,  196-204 — Gholson,  J. 
(3)  In  a  W.  <fe  Z.  R.  R,  Co.  v.  Com.  of  Clinton  Co.,  1  Ohio  St.,  77-87, 
d8,  89,  Eanney,  J.,  says  that  no  one  denies  the  proposition  that  the 
General  Assembly  cannot  surrender  any  portion  of  the  legislative  au* 
thority  with  which  it  is  invested,  or  authorize  its  exercise  by  any  other 
person  or  body;  that  this  inability  arises  no  less  from  the  general 
principle  applicable  to  every  delegated  power  requiring  knowledge, 
discretion!  and  rectitude  in  its  exercise,  than  from  the  positive  provi- 
sions of  the  Constitution  itself ;  that  in  determining  whether  a  l^sla- 
tive  act  contravenes  this  clause  ot  not,  the  true  distinction  is  between 
the  delegation  of  the  power  to  make  the  law,  which  necessarily  in- 
*  volves  a  discretion  as  to  what  it  shall  be,  and  conferring  an  authority 
or  discretion  as  to  its  execution,  to  be  exercised  under  and  in  pursu- 
ance of  the  law ;  that  the  first  cannot  be  done ;  that  to  the  latter  no 
valid  objection  can  be  made.    In  this  case  it  was  accordingly  held,  that 
an  act  authorizing  the  commissioners  of  a  county  to  subscribe  to  the 
capital  stock  of  a  railroad  company  does  not  delegate  l^islative  power 
or  contravene  the  Constitution  of  1802  (under  which  it  was  passed), 
nor  the  present  Constitution,  in  providing  that  the  subscription  shall 
not  be  made  until  the  assent  of  a  majority  of  the  electors  of  the  county 
is  first  obtained  at  an  election  held  for  that  purpose. 

The  principle  in  such  case  is,  that  the  act  takes  effect  as  soon  as 
passed,  and  that,  therefore,  this  provision  of  the  Constitution  does  not 
apply,  though  the  act  provides  for  a  vote  of  the  people,  as  a  condition 
precedent  to  the  subscription.  Cass  v.  DiUon,  2  Ohio  St.,  607 ;  Thomp- 
son V.  Kelleyy  lb,  647.  The  same  rule  is  applicable  to  township  sub- 
scriptions to  the  capital  stock  of  railroad  companies.  S.  &  L  R.  R.  Co. 
V.  North  Tp.,  1  Ohio  St.,  105.  Or  of  plankroad  companies.  Loomis  v. 
Spencer,  lb,  153.  And  to  an  act  providing  for  a  vote  upon  the  question 
of  the  removal  of  a  county  seat,  as  required  by  Art.  II,  Sec.  30,  in 
which  act  are  contained  certain  sections,  authorizing  the  election,  pre- 
scribing the  manner  of  conducting  it,  and  of  making  the  returns,  re- 
cording the  results,  etc.  State  v.  Com.  of  Perry  Co.,  5  Ohio  St.,  497 ; 
Noble  V.  Com.  of  Noble  Co.,  lb.  524.  And  to  a  statute  which  requires  a 
preliminary  vote  of  the  electors  of  a  township,  before  an  assessment 
for  the  purpose  of  paying  for  lands  purchased  for  a  township  cemetery 
is  made  by  the  trustees.   Paris  Tp.  v.  Cherry,  8  Ohio  St,  564. 

1  Debates,  164,  259 ;  2  Debates,  215-219,  221-228,  318,  568,  578,  579, 
633,  664,  807,  832,  858,870. 


68 


Election 
*nd  appoint- 
ment of  offi- 
cers and  the 
filling  of  va- 
cancies. 

Vote  for  U.S. 
senator  to  be 
viva  voce. 


Skc.  27.  The  election  and  appointment  of  all  oflScers,  (1) 
and  the  filling  of  all  vacancies,  not  otherwise  provided  for 
by  this  constitution,  or  the  constitution  of  the  United  States, 
shall  be  made  in  such  manner  as  maybe  directed  by  law ;  (2) 
but  no  appointing  power  (3)  shall  be  exercised  by  the  gen- 
eral assembly,  except  as  prescribed  in  this  constitution,  and 
in  the  eleotion  of  United  States  senators ;  and  in  these  cases 
the  vote  shall  be  taken  "rira  roce." 


(1)  Emolument  is  a  usual  but  not  a  necessary  element  to  constitute 
an  office.  Authority  and  power  relating  to  the  public  interests,  con- 
ferred by  statute,  and  which  may  be  vested  in  a  board  or  individuals 
by  election  or  the  appointing  power  of  the  state,  create  an  office.  Stale 
V.  Kennon,  7  Ohio  St.,  647. 

(2)  The  General  Assembly  may  by  law  direct  the  manner  in  which 
ail  offices  existing  or  created  by  law  or  vacancies  therein  shall  be  filled 
by  appointment,  except  in  cases  provided  by  the  Constitution.  Direct- 
ing by  law  the  manner  in  which  an  appointment  shall  be  made,  and 
making  an  appointment,  are  the  exercise  of  'two  difierent  and  distinct 
powers;  the  one  prescribing  how  an  act  shall  be  done,  being  legislative; 
and  the  other,  doing  the  act,  being  administrative.    lb.  546. 

(3)  **  The  phrase  *  appointing  power,'  as  here  used,  is  one  of  no  am- 
biguous signification.  When  employed  in  reference  to  matters  per- 
taining to  government,  or  to  the  distribution  of  the  powers  of  gov- 
ernment, it  means  the  power  of  appointment  to  office — the  power  to 
select  and  indicate  by  name  individuals  to  hold  office,  and  to  discharge 
the  duties  and  exercise  the  powers  of  officers.  Theirs  is  a  public  duty, 
charge  and  trust,  conferred  by  public  authority,  for  public  purposes  of 
a  very  weighty  and  important  character.  Their  duties,  their  charge 
and  trust,  are  not  transient,  occasional  or  incidental,  but  durable,  per- 
manent and  continuous."    Ih.  556 — Brinkerhoff,  J. 

The  statutes  of  April  12,  1858  (55  O.  L.,  122, 136),  which  provide  for 
the  creation  of  a  board,  authorizing  it  to  appoint  commissioners  of  the 
State  House,  and  the  directors  of  the  penitentiary  of  the  state,  and  to 
fill  all  vacancies  which  might  occur  in  the  offices  of  directors  or  State 
House  commissioners,  and  authorizing  such  board  or  a  majority  to  re- 
move any  director  of  the  penitentiary  for  causes  specified,  or  which 
might  by  the  board  be  deemed  sufficient,  created  offices ;  and  conced- 
ing that  the  General  Assembly  could  provide  for  the  creation  of  such 
board  and  offices,  yet  the  General  Assembly  could  not  exercise  the 
power  of  appointing  the  officers  of  such  board  without  exercising  "  ap- 
pointing power,"  which  is  forbidden  by  the  Constitution.  The  exer- 
cise of  the  power  of  appointment  and  removal  of  state  officers,  and 
the  filling  of  vacancies  which  may  occur  in  state  offices,  is  a  high  pub- 
lic function  and  trust,  and  not  a  private,  or  casual,  or  incidental  agency ; 
and  the  officers  of  a  board  so  created  by  statute  to  exercise  these  pub- 
lic functions,  are  vested  with  official  state  power,  and  hold  and  exercise 
a  public  franchise  and  office.    lb.  647. 

The  confening  of  authority  on  the  judges  of  the  Superior  Court  of 
Cincinnati  to  appoint  trustees  to  carry  out  the  purpose  of  the  act  of 
May  4, 1869  (66  O.  L.,  80),  the  construction  of  a  raikoad  by  that  city, 
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is  not  tha  exercise  of  appointing  power  by  the  General  Assembly, 
which  this  section  forbids.  It  is  not  the  creation  of  a  new  office,  but 
the  annexing  of  a  new  duty  to  an  existing  office.  Walker  v.  Cincinnati, 
21  Ohio  St.,  15.     (See  AH,  VII,  i  2,  Note.) 

1  Debates,  164,  259,  260 ;  2  Debates,  164,  318,  568,  569,  578,  590,  633, 
664,  807,  832,  858,  870. 

Sec.  28.  The  general  assembly  shall  have  no  power  to  Retroactive 
pass  retroactive  laws,(l)  or  laws  impairing  the  obligation  of  laws, 
contracts ;  (2)  but  may,  by  general  laws,  authorize  courts  to 
carrjr  into  effect,  upon  such  terms  as  shall  be  just  and 
equitable,(3)  the  manifest  intention  (4)  of  parties,  and  oflB- 
cer8,(5)  by  curing  omissions,  defects,  and  errrors,  in  instru- 
ments and  proceedings,  arising  out  of  their  want  of  con- 
formity with  the  laws  of  this  state.(6)  {See  Const,  1802,  Art. 
VIII,  1 16.) 

(1)  "  The  words  *  retrospective '  and  *  retroactive,'  as  applied  to  laws, 
seem  to  be  synonymous.  Justice  Story  thus  defines  a  retrospective 
law:  *Upon  principle,  everj'  statute  which  takes  away  or  impairs 
vested  rights,  acquired  under  existing  laws,  or  creates  a  new  obligation, 
imposes  a  new  duty,  or  attaches  a  new  disability,  in  respect  to  trans- 
actions or  considerations  already  past,  must  be  deemed  retrospective.' " 
Rairden  v.  Ilolden,  15  Ohio  St.,  207-210— Brinkerhoff,  C.  J. 

A  statute  purely  remedial  in  its  operation  on  pre-existing  rights, 
obligations,  duties  and  inti^rests,  is  not  within  the  mischiefs  against 
which  this  clause  of  the  Constitution  was  intended  to  guard,  and  is 
not,  therefore,  within  a  just  construction  of  its  terms.  Green  Tp.  v. 
Campbell,  16  Ohio  St.,  11;  Rairden  v.  Holden,  15  Ohio  St.,  207;  GosJiorn 
V.  Purcell,  11  Ohio  St.,  641 ;  Butler  v.  Toledo,  5  Ohio  St.,  225 ;  Acheron 
V.  Miller  J  2  Ohio  St.,  203 ;  Truateet  of  C.  F.  R.  E.  A.  v.  McCaughy,  lb., 
152 ;  Kearny  v.  BvMle%,  1  Ohio  St.,  362 ;  Bartholomew  v.  Bentley,  lb.,  37 ; 
Lewis  V.  McElvain,  16  Ohio,  347 ;  Johnson  v.  Bentley,  lb.,  97 ;  Towsey  v. 
Avery,  11  Ohio,  90;  Hays  v.  Armstrong,  7  Ohio,  1  pt.,  248. 

Statutes  affecting  substantial  interests,  and  rights  of  property,  have  a 
prospective  operation  only,  unless  the  contrary  intention  is  clearly  ex- 
pressed.   KeUey  v.  Kelso,  5  Ohio  St.,  198. 

The  acts  of  March  28, 1864  (61  0.  L.,  74),  April  6, 1866  (63  0.  L.,  188), 
and  April  16, 1867  (64  0.  L.,  231),  providing  for  the  payment  of  boun- 
ties to  volunteers,  have  been  declared  not  repugnant  to  this  provision. 
State  V.  Richland  Tp.,  20  Ohio  St.,  362 ;  State  v.  WUkemlle  Tp.,  lb.,  288 ; 
State  V.  Harris,  17  Ohio  St.,  608 ;  Cass  Tp.  v.  Dillon,  16  Ohio  St.,  39. 

Nor  is  the  act  of  March  24, 1864  (61 0.  L.,  57),  "  supplementary  to  the 
act  entitled  *  An  act  to  provide  for  the  locating,  establishing  and  con- 
structing ditches,  drains  and  water-courses.' "  Miller  v.  Graham,  17  Ohio 
St.,  1.  Nor  the  act  of  April  7, 1854  (4  Curwen,  2571 ;  S.  &  C,  619),  con- 
cerning suits  on  the  bond  of  executors  and  administrators.  Rairden  v. 
Hold^,  15  Ohio  St.,  207. 

(2)  The  fifth  section  of  the  act  of  March  2, 1853  (51  O.  L.,  529),  "  to 
provide  for  the  removal  of  the  county  seat  of  Perry  county  from  the 
town  of  New  Lexington  to  the  town  of  Somerset,"  imposes  upon  the 
County  of  Perry  a  forfeiture  of  subsisting  rights  acquired  under  a  legal 
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contract,  in  the  event  of  a  majority  vote  against  the  removal  of  the 
seat  of  justice,  and  is,  therefore,  unconstitutional.  State  v.  Com.  of 
Perry  Co,,  5  Ohio  St.,  497. 

But  the  sixth  section  of  the  act  of  April  29,  1854  (52  O.  L.,  177),  "  to 
provide  for  the  permanent  location  of  the  seat  of  justice  of  Noble 
county,  by  the  legal  voters  thereof,  and  for  the  erection  of  public  build- 
ings tiierein,"  provides  only  for  the  natural  and  necessary  exigencies 
arising  from  fixing  the  county  seat  either  at  Olive  or  Sarahsville ;  and 
which  exigencies  muBt  have  been  in  the  contemplation  of  the  voters, 
whether  provided  for  by  the  act  or  not.  This  act  is  not  in  conflict  with 
this  provision  of  the  Congtitution.  Noble  v.  Com,  of  Noble  Co.,  5  Ohio 
St,  524. 

The  act  of  May  3, 1852  (50  0.  L.,  263),  in  relation  to  plankroad  and 
turnpike  companies,  in  so  far  as  it  undertakes  to  impose  upon  stock- 
holders, without  their  assent,  individual  liabilities  not  imposed  by  their 
charters,  or  by  the  laws  under  which  they  have  been  organized,  is  a 
law  impairing  the  validity  of  the  stockholders'  contract  with  the  com- 
pany, and,  therefore,  unconstitutional.  Ireland  v.  Palcdtme  T.  P.  Co., 
19  Ohio  St.,  369. 

See  also,  as  to  the  obligation  of  contracts,  Phillips  v.  Dugan,  21  Ohio 
St.,  466 ;  Smith  v.  McKinney,  22  Ohio  St.,  200.  As  to  the  power  of  the 
General  Assembly  to  alter,  revise  and  amend  the  charters  of  incor- 
porated companies,  see  Const,  1802,  Art.  VIII,  i  16,  Notes. 

(3)  This  provision  is  permissive  and  not  mandatory,  and  it  still  re- 
mains a  question  for  the  courts  to  determine  under  what  circumstances, 
on  what  principles  of  equity,  they  will  give  effect  to  an  instrument  or 
conveyance  which  is  invalid  by  law.    Hout  v.  Houty  20  Ohio  St.,  119. 

(4)  "  The  intention  must  be  manifest ;  but  how  manifested  b  not 
expressed.  The  courts,  under  a  direction  to  find  the  intention,  with 
a  view  to  the  correction  of  an  omission  or  defect,  in  analogy  to  like 
cases,  would  not  act  unless  the  intention  was  manifest ;  and  in  view  of 
this  principle  of  law,  it  is  probable  the  expression  was  used.  It  may 
happen  that  a  mere  inspection  of  the  imperfect  instrument  will  show 
what  is  the  omission,  defect  or  error,  and  make  manifest  the  intention 
of  the  parties.  But  giving  the  strictest  meaning  to  the  expression, 
'  manifest  intention,'  as  applied  to  a  wtitten  instrument,  we  think  the 
courts  are  not  confined  to  a  mere  inspection  of  the  instrument,  as  to 
which  the  omission,  defect  or  error  is  alleged  to  exist,  but  are,  at  least, 
entitled  to  b6  placed  in  the  same  position  as  if  called  on  to  construe 
and  give  effect  to  a  perfect  instrument.  The  object  being  to  ascertain 
if  there  be  an  omission,  defect  or  error  in  the  instrument,  which  has 
prevented  the  manifest  intention  of  the  parties  from  being  carried  into 
effect,  the  court  may  look  to  the  subject  matter,  the  connection  of  the 
parties  with  it,  and  surrounding  circumstances  at  the  time  of  the  execu- 
tion of  the  instiTiment."  Gosham  v.  PurceU,  11  Ohio  St.,  641-«47, 648— 
Gholson,  J. 

(5)  *'  The  language  of  this  proviso  extends  not  only  to  omissions 
of  officers  in  proceedings  connected  with  the  execution  of  deeds, 
but  to  omissions,  defects  and  errors  in  deeds — to  the  omissions, 
not  only  of  officers,  but  of  parties.  We  should,  therefore,  look  rather 
to  the  principle  of  justice  and  right,  which  the  rule  was  intended  to 
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enforce  by  an  application  to  "past  transactions,  than  to  particular  in- 
stances in  which  a  like  application  had  been  made,  though  historieally 
connected  with  the  adoption  of  the  rule."    lb,,  650. 

(6)  "It  is  obvious  that  the  instrument  or  proceeding  must  be  one 
which,  had  there  been  no  omisfflon,  defect  or  error,  would  have  carried 
into  effect  the  intention  of  the  parties  or  officers.  If  the  instrument  or 
proceedings  be  such  that,  in  the  absence  of  any  omission,  defect  or 
error,  it  would  have  been  inoperative,  then  it  cannot  be  regarded  as 
within  the  meaning  of  the  proviso.  This  is  shown  from  the  requisi- 
tion, that  the  omission,  defect  or  error  must  arise  from  the  want  of  con- 
formity of  the  instrument  or  proceeding  with  the  laws  of  the  state.  An 
instrument  or  proceeding  which,  having  no  omission,  defect  or  error, 
would  still  not  conform  with  the  laws  of  the  state,  and,  therefore,  not 
carry  into  effect  the  intention,  cannot  be  one  of  those  intended.  The 
proviso  proceeds  on  the  assumption  that  the  instrument  or  proceeding, 
but  for  the  omission,  defect  or  error,  would  have  conformed  to  the  laws, 
and  therefore  have  carried  into  eftect  the  intention  of  the  parties.  It, 
therefore,  does  not  extend  to  any  instrument  or  proceeding  not  authorized 
by  the  laws  of  the  state,  as  a  valid  and  effectual  expression  of  the  in- 
tention of  the  parties.  It  does  not  authorize  the  General  Assembly  to 
give  power  or  capacity  to  parties,  not  possessed  when  any  instrument 
or  proceeding  was  made  or  had.  An  attempt  to  do  this  would  come 
within  the  prohibition  against  retroactive  laws."    lb.,  646,  647. 

"  The  principle,  in  view  of  which  the  language  of  the  proviso  should 
be  construed,  would  extend  that  language  to  cases  where  parties  com- 
petent to  carry  their  intention  into  effect,  by  an  instrument  or  proceed- 
ing made  or  had  in  conformity  with  the  laws  of  the  state,  attempt  to  do 
so,  but  fail  on  account  of  an  omission,  defect  or'error ;  and  the  intention 
being  manifest,  justice  and  equity  require  that  it  should  not  be  defeated 
by  such  omission,  defect  or  error.  The  parties  must  be  competent, 
their  intention  must  be  manifest,  it  must  be  evinced  by  some  act,  by 
some  instrument  or  proceeding,  though  imperfect  from  a  want  of  con- 
formity with  the  law,  and  the  relief  must  be  upon  just  and  equitable 
terms."    J6.,  650. 

In  1828,  L.,  the  wife  of  G.,  having  a  fee  simple  estate  in  land,  joined 
with  her  husband  in  a  deed  intending  to  convey  her  estate  to  F.  By 
mistake,  her  name  was  omitted  in  the  granting  clause  of  the  deed.  In 
1857,  the  General  Assembly  passed  an  act  authorizing  the  court  to  cor- 
rect such  a  mistake  in  the  deed  of  a  married  woman,  though  occurring 
before  the  passage  of  the  act.  Held,  that  the  proviso  in  this  section 
authorized  such  an  enactment.  Goshom  v.  PurceU^  11  Ohio  St.,  641;  s.  c. 
2  Disney's  Rep.,  90;  MUler  v.  J3ine,  13  Ohio  St.,  565;  Smith  v.  Turpirij 
20  Ohio  St.,  478. 

1  Debates,  164,  263-270,  273-284 ;  2  Debates,  165-175,  185-210,  240- 
281,  286,  318,  569,  589-593,  596,  597,  605-632,  664,  808,  832,  858,  870. 

Sec.  29.     No  extra  compensation  shall  be  made  to  any    No  extra 
officer,  public  agent,  or  contractor,  after  the  service  shall    compensa- 
have  been  rendered,  or  the  contract  entered  into ;  nor  shall    *^^°' 
any  money  be  paid,  on  any  claim,  the  subject  matter  of 
which  shall  not  nave  been  provided  for  by  pre-existing  law, 
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unless  such  compensation,  or  claim,  be  allowed  by  two- 
thirds  of  the  members  elected  to  each  branch  of  the  general 
assembly. 

At  the  time  of  the  raid  through  Ohio  by  the  rebel  forces,  led  by 
John  H.  Moi*gan,  in  1863,  and  their  destruction  of  private  property, 
there  was  no  subsisting  law  requiring  or  authorizing  the  payment  by 
the  state  of  the  damages  thereby  occasioned  to  individuals ;  and  there- 
fore, under  the  provisions  of  this  section,  claims  for  such  damages  can 
not  be  paid  out  of  the  state  treasury  till  allowed  by  the  concurrent 
votes  of  two-thirds  of  the  members  elected  to  each  branch  of  the  Gen- 
eral Assembly.  Upon  the  question  whether  such  claims  have  been 
allowed  by  the  number  of  members  required  by  the  Constitution,  the 
legislative  journals  must  furnish  the  appropriate  evidence.  Fordyce  v. 
Godmarij  20  Ohio  St.,  1. 

1  Debates,  164,  284,  285 ;  2  Debates,  318,  569-574,  578,  597,  633,  664, 
808,  832,  858,  870. 

>«ew  Sec.  30.     No  new  county  shall  contain  less  than   four 

(bounties.         hundred  square  miles  of  territory,  nor  shall  any  county  be 

reduced  below  that  amount ;  and  all  laws  creating  new 
counties,  changing  county  lines,  or  removing  county  seats, 
shall,  before  taking  effect,  be  submitted  to  the  electors  of 
the  several  counties  to  be  affected  thereby,  at  the  next  gen- 
eral election  after  the  passage  thereof,  and  be  adopted  by  a 
majority  of  all  the  electors  voting  at  such  election,  in  each 
of  said  counties ;  but  any  county  now  or  hereafter  contain- 
ing one  hundred  thousand  inhabitants,  may  be  divided, 
whenever  a  majority  of  the  voters  residing  in  each  of  the 
proposed  divisions  shall  approve  of  the  law  passed  for  that 
purpose ;  but  no  town  or  city  within  the  same  shall  be  di- 
vided, nor  shall  either  of  the  divisions  contain  less  than 
twenty  thousand  inhabitants.     (See  Const.  1802,  Art.   VII, 

8  3.^ 

The  power  to  make  new^  counties,  and  to  change  county  lines,  existed 
under  the  former  Constitution.    State  v.  Ckoate,  11  Ohio,  511. 

The  act  to  erect  the  county  of  Noble,  passed  March  11, 1851,  is  not 
inconsistent  with  this  Constitution,  nor  repealed  by  it.  State  v.  DucUeif, 
1  Ohio  St.,  437.  Nor  does  the  act  of  March  29,  1866  (63  O.  L.,  58),  "  to 
provide  for  the  removal  of  the  seat  of  justice  of  Wood  county,"  con- 
travene this  provision.  Peck  v.  Weddellj  17  Ohio  St.,  271 ;  Powers  v.  Heed, 
19  Ohio  St.,  189.    And  see  Art.  II,  Sec.  28,  Note  2. 

2  Debates,  210,  211,  220,  240,  318,  574-581,  590,  633,  634,  653,  063,  664, 
808,  832,  858,  870. 

Gompensa-  *       Sec.  31.     The  members  and  officers  of  the  general  assem- 

tionof  mem-  bly  shall  receive  a  fixed  compensation,  to  be  prescribed  by 

bersandoffi-  law,  and  no  other  allowance  or  perquisites,  either  in  the 

^®"*  ral  payment  of  postage  or  otherwise ;  and  no  change  in  their 

S^mMv  compensation  shall  take  effect  during  their  term  of  office. 
^'  1  Debates,  293-297 ;  2  Debates,  211-214,  318,  634,  653, 663, 

664,  808,  833,  858,  870. 
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Sec.  32.    The  general  assembly  shall  grant  no  divorce,    Divorces 
nor  exercise  any  judicial  power  not  herein  expressly  con-    ^^^  judicial 
ferred.  power. 

The  Constitution  of  1802  contained  no  such  prohibition;  but  in 
BlngJiam  v.  MiRer,  17  Ohio,  445,  it  was  held  that  the  Legislature  had 
no  power,  by  a  special  act,  to  grant  a  divorce,  that  being  the  exercise 
of  a  jadicial,  not  a  legislative  function— a  function  not  granted  to  the 
Legislature  by  the  Constitution ;  but  that  body  having  exercised  the 
power  for  more  than  forty  years,  to  avoid  the  consequences  which 
would  result  from  declaring  all  those  void  which  had  been  granted  by 
the  Legislature— rendering  illegitimate  the  issue  of  second  marriages— 
the  court  would  pronounce  them  valid. 

1  Debates,  104,  258,  259 ;  2  Debates,  164,  318,  568,  633,  664,  808,  833, 
858,  870. 

ARTICLE   in. 

EXECUTIVE. 

Sec.  1.    The  executive  department  shall  consist  of  a  gov-    Executive 
ernor,  lieutenant  governor,  secretary  of  state,  auditor,  treas-    department, 
urer,  and  an  attorney  general,  who  shall  be  chosen  by  the 
electors  of  the  state,  on  the  second  Tuesday  of  October,  and 
at  the  places  of  voting  for  members  of  the  general  asesmbly. 
{See  Const  1802,  AH.  II,  §§  2,  16;  Art  VI,  §  2.) 

1  Debates,  299-302,  313,  323-327 ;  2  Debates,  287,  289,  293,     • 
294,  331-333,  349,  808,  834,  859,  870. 

Sec.  2.    The  governor,  lieutenant  governor,  secretary  of   Term  of 
state,  treasurer  and  attorney  general  shall  hold  their  offices    office, 
for  two  years ;  and  the  auditor  for  four  years.     Their  terms 
of  office  shall  commence  on  the  second  ^londay  of  January 
next  after  their  election,  and  continue  until  their  successors 
are  elected  and  qualified.     (See  Const  1802,  Art  II,  §§  3, 16.) 

1  Debates,  300,  306,  323-326,  335,  336 ;  2  Debates,  287,  289, 
293,  349,  808,  834,  835,  859,  870. 

Sec  3.  The  returns  of  every  election  for  the  officers  Election 
named  in  the  foregoing  section  shall  be  sealed  up  and  trans-  returns, 
mitted  to  the  seat  of  government,  by  the  returning  officers, 
directed  to  the  president  of  the  senate,  who,  during  the  first 
week  of  the  session,  shall  open  and  publish  them,  and  de- 
clare the  result,  in  the  presence  of  a  majority  of  the  mem- 
bers of  each  house  of  the  general  assembly.  The  person 
ha  vine  the  highest  number  of  votes  shall  be  declared  duly 
electea ;  but  if  any  two  or  more  shall  be  highest,  and  equal 
in  votes,  for  the  same  office,  one  of  them  shall  be  chosen  by 
the  joint  vote  of  both  houses.     (See  Const  1802,  Art  II,  §  2.) 

1  Debates,  300,  306,  324 ;  2  Debates,  287, 808, 835, 859, 870.) 
Sec.  4.    should  there  be  no  session  of  the  general  assem-    g^ 

bly  in  January  next  after  an  election  for  any  of  the  officers    gybject. 
aforesaid,  the  returns  of  such  election  shall  be  made  to  the 
secretary  of  state,  and  opened,  and  the  result  declared  by 
the  governor,  in  such  manner  as  may  be  provided  by  law. 

2  Debates,  349,  808,  835,  859,  870. 
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Sec.  5.  The  supreme  executive  poTver  of  this  state  shal . 
be  vested  in  the  governor.     {See  Canst.  1802,  Art.  Ily  §  1.) 

Although  the  Governor,  in  the  exercise  of  the  supreme  executive 
power  of  the  state,  may,  from  the  nature  of  his  authority,  have  a  dis- 
cretion which  cannot  be  controlled  by  judicial  power,  yet  in  regard  to 
a  ministerial  act,  which  might  have  been  devolved  on  any  other  officer 
of  the  state,  and  affecting  any  specific  private  right,  he  may  be  made 
amenable  to  the  compulsory  power  of  the  courts.  Stale  v.  Chtue,  5  Ohio 
St.,  528.  "  Under  our  system  of  government,  no  officer  is  placed  above 
the  restraining  authority  of  the  law,  which  is  truly  said  to  be  nniviBr- 
sal  in  its  behests — '  all  paying  it  homage,  the  least  as  feeling  its  care, 
and  the  greatest  as  not  exempt  from  its  power.'  The  judicial  power 
cannot  interpose  and  direct  in  regard  to  the  performance  of  an  official 
act  which  rests  in  the  discretion  of  any  officer,  whether  executiTe, 
legislative  or  judicial.  The  constitutional  provision  declaring  that  *  the 
supreme  executive  power  of  this  state  shall  be  vested  in  the  Governor/ 
clothes  the  Governor  with  important  political  powers,  in  the  exercise 
of  which  he  uses  his  own  judgment  or  discretion,  and  in  regard  to 
which  his  determinations  are  conclusive.  But  there  is  nothing  in  the 
nature  of  the  chief  executive  office  of  this  state  which  prevents  the  per- 
formance of  some  duties  merely  ministerial  being  en  joined  on  the  Gov- 
ernor. While  the  authority  of  the  Governor  is  supreme  in  the  exer- 
cise of  his  political  and  executive  functions,  which  depend  on  the  ex- 
ercise of  his  own  judgment  or  discretion,  the  authority  of  the  judiciary 
of  the  state  is  supreme  in  the  determination  of  all  legal  questions  in- 
volved in  any  matter  judicially  brought  before  it.  Although  the  state 
cannot  be  sued,  there  is  nothing  in  the  nature  of  the  office  of  Governor 
which  prevents  the  prosecution  of  a  suit  against  the  person  engaged  in 
discharging  its  duties."    it.,  534,  535 — ^Hartley ,  C.  J. 

1  Debates,  299,  302 ;  2  Debates,  808,  835,  859,  870. 

Sec.  6.  He  may  require  information,  in  vrriting,  from  the 
officers  in  the  executive  department,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  omces ;  and  shall  see 
that  the  laws  are  faithfully  executed.     (See  Const,  1802,  ArL 

n,  §  7.) 

1  Debates,  300,  306 ;  2  Debates,  808,  835,  859,  870. 

Sec.  7.  He  shall  communicate  at  every  session,  by  mes- 
sage, to  the  general  assembly,  the  condition  of  the  state,  and 
recommend  such  measures  as  he  shall  deem  expedient.  {See 
Const  1802,  Art.  II,  §  4.) 

1  Debates,  300,  306,  324 ;  2  Debates,  287,  808,  835,  859,  870. 

Sec  8.  He  may,  on  extraordinary  occasions,  convene  the 
general  assembly  oy  proclamation,  and  shall  state  to  both 
houses,  when  assembled,  the  purpose  for  which  they  have 
been  convened.     (8ee  Const.  1802,  Art.  II,  §  9.) 

1  Debates,  300,  306,  324,  336 ;  2  Debates,  287, 288, 808, 835, 
859,  870. 

Sec,  9.  In  case  of  disagreement  between  the  two  houses, 
in  respect  to  the  time  of  adjournment,  he  shall  have  power 
to  adjourn  the  general  assembly  to  such  time  as  he  may 


75 


think  proper,  but  not  beyond  the  regular  meetings  thereof. 
(&e  Const.  1802,  AH.  II,  §  11.) 

1  Debates,  300,  306,  324 ;  2  Debates,  288,  808,  835,  859,  870. 

Sec.  10.  He  shall  be  commander-in-chief  of  the  military 
and  naval  forces  of  the  state,  except  when  they  shall  be 
called  into  the  service  of  the  United  States.  {See  Const. 
1802,  Art.  II,  §  10.) 

1  Debates,  300,  306 ;  2  Debates,  808,  835,  859,  870. 

Sec.  11.  He  shall  have  power,  after  conviction,  to  grant 
reprieves,  commutations,  and  pardons,  for  all  crimes  and 
ofienses,  except  treason  and  cases  of  impeachment,  upon 
such  conditions  as  he  may  think  proper ;  subject,  however, 
to  such  regulations,  as  to  the  manner  of  applying  for  par- 
dons, as  may  be  prescribed  by  law.  Upon  conviction  for 
treason,  he  may  suspend  the  execution  of  the  sentence,  and 
report  the  case  to  the  general  assembly,  at  its  next  meeting, 
when  the  general  assembly  shall  either  pardon,  commute  the 
sentence,  direct  its  execution,  or  grant  a  further  reprieve. 
He  shall  communicate  to  the  general  assembly,  at  every 
regular  session,  each  case  of  reprieve,  commutation  or  par- 
don granted,  stating  the  name  and  crime  of  the  convict,  the 
sentence,  its  date,  and  the  date  of  the  commutation,  pardon, 
or  reprieve,  with  his  reasons  therefor.     (See  Const.  1802,  Art. 

n,  §  5.) 

"  The  govemmezit  is  represented  by  the  executive,  to  whom  is  solely 
oonfided  the  discretion  when  the  prerogative  is  to  be  exercised.  It  is 
his  function  to  grant  or  withhold  the  act  of  clemency,  whether  it  be 
the  remission  of  a  pecuniary  penalty,  the  commutation  of  a  sentence, 
or  the  liberation  of  the  prisoner.  It  is  conceded  that  the  pow^er  of 
absolute  pardon  iis  given  to  the  executive,  and  this  admission,  as  a  gen- 
eral rule,  would  include  the  power  to  remit  a  portion  of  the  punish- 
ment, or  to  modify  it,  as  the  circumstances  of  the  particular  case  may 
properly  suggest.  Such,  we  might  readily  suppose,  would  be  the  re- 
sult, whenever  ih&  general  authority  is  granted ;  nor  can  we  find  any 
difficulty  in  arriving  at  the  conclusion,  that  if  the  right  to  restrict  or 
modify,  or  release  the  punishment,  in  whole  or  in  part,  exists,  the 
power  to  annex  a  condition  to  the  favor  conferred  is  not  a  necessary 
sequence."  Ex  parte  Lockharij  1  Disney's  Rep.,  105-108 — Storer,  J. 
{See  AH.  J,  ?  12,  NoU  1.) 

The  act  of  February  1, 1853  (S.  &  C,  708),  giving  to  parties  impris- 
oned for  non-payment  of  fines  the  benefit  of  the  laws  for  the  relief  of 
insolvent  debtors,  and  authorizing  their  discharge  as  such,  is  not  an 
attempt  to  place  the  pardoning  power  in  hands  other  than  those  of  the 
Crovemor  of  the  State.  It  is  merely  a  modification  of  penalties  pre- 
scribed for  certain  offenses,  and  is  not  in  conflict  with  the  Constitu- 
tion.   JSx  parte  ScoU,  19  Ohio  St.,  581. 

1  Debates,  300,  806,  307,  324 ;  2  Debates,  288,  293,  808,  835,  859,  870. 

Sec.  12.  There  shall  he  a  seal  of  the  state,  which  shall  be 
kept  by  the  governor,  and  used  by  him  officially ;  and  shall 
be  called  "  The  Great  Seal  of  the  State  of  Ohio."  {ti'ee  Const. 
1802,  Art  II,  %  U.) 

1  Debates,  300,  307 ;  2  Debates,  808,  835,  859,  870. 
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Sec.  13.  All  grants  and  commissions  shall  be  issued  in 
the  name,  and  by  the  authority,  of  the  state  of  Ohio ;  sealed 
with  the  great  seal ;  signed  by  the  governor,  and  counter- 
signed bv  the  secretary  of  state,     (^^ee  Const,  1802,  Art  11^ 

§  15.) 

1  Debates,  300,  307 ;  2  Debates,  808,  835,  859,  870. 

Sec.  14.  No  member  of  congress,  or  other  person  holding 
office  under  the  authority  of  this  state,  or  of  the  United 
States,  shall  execute  the  office  of  governor,  except  as  herein 
provided.     {See  Const.  1802,  AH,  II,  §  13.) 

1  Debates,  300,  307;  2  Debates,  288,  808,  835,  859,  870. 

Sec.  15.  In  case  of  the  death,  impeachment,  resignation, 
removal,  or  other  disability  of  the  governor,  the  powers  and 
duties  of  the  office,  for  the  residue  of  the  term,  or  until  he 
shall  be  acquitted,  or  the  disability  removed,  shall  devolve 
upon  the  lieutenant  governor.  {See  Const.  1802,  Art.  IL 
§12.) 

1  Debates,  300,  307;  2  Debates,  331-333,  808,  835,  859,  870. 

Sec.  16.  The  lieutenant  governor  shall  be  president  of 
the  senate,  but  shall  vote  only  when  the  senate  is  equally 
divided;  and  in  case  of  his  absence,  or  impeachment,  or 
when  he  shall  exercise  the  office  of  governor,  the  senate 
shall  choose  a  president  pro  tempore, 

1  Debates,  300 ;  2  Debates,  -293,  808,  835,  859,  870. 

Sec.  17.  If  the  lieutenant  governor,  while  executing  the 
office  of  governor,  shall  be  impeached,  displaced,  resign  or 
die,  or  otherwise  become  incapable  of  performing  the  duties 
of  the  office,  the  president  of  the  senate  shall  act  as  governor, 
until  the  vacancy  is  filled,  or  the  disability  removed ;  and  if 
the  president  of  the  senate,  for  any  of  the  above  causes, 
shall  be  rendered  incapable  of  performing  the  duties  per- 
taining to  the  office  of  governor,  the  same  shall  devolve  upon 
the  speaker  of  the  house  of  representatives.  {See  Const,  1802, 
Art,  II,  §  12.) 

1  Debates,  300;  2  Debates,  293,  331-333,  8Q8,  809,.  835,  859, 
870. 

Sec.  18.  Should  the  office  of  auditor,  treasurer,  secretary 
or  attorney  general,  become  vacant,  for  any  of  the  causes 
specified  in  the  fifteenth  section  of  this  article,  the  governor 
shall  fill  the  vacancy  until  the  disability  is  removed,  or  a 
successor  elected  and  qualified.  Every  such  vacancy  shall 
be  filled  by  election,  at  the  first  general  election  that  occurs 
more  than  thirty  days  after  it  shall  have  happened;  and 
the  person  chosen  shall  hold  the  office  for  the  full  term  fixed 
in  the  second  section  of  this  article. 

1  Debates,  300,  323-386;  2  Debates,  289,  290,  349,  809,  835, 
859,  870. 

Sec.  19.  The  officers  mentioned  in  this  article  shall,  at 
stated  times,  receive  for  their  services,  a  compensation  to  be 
established  by  law,  which  shall  neither  be  increased  nor 
diminished  during  the  period  for  which  they  shall  have 
been  elected.     {See  Const.  1802,  Art,  J,  §  19.) 

1  Debates,  300,  313-324;  2  Debates,  288,  289,  291,  293,  349, 
809,  835,  859,  870. 
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Sec.  20.     The  officers  of  the  executive  department,  and  of  Officers  to 
the  public  state  institutions  shall,  at  least  five  days  preced-    report  to 
ing  each  regular  session  of  the  general  assembly,  severally   ^^^^en 
Tejx)rt  to  the  governor,  who  shall  transmit  such  reports,  with 
his  message,  to  the  general  assembly. 

2  Debates,  293,  809,  835,  859,  870. 


ARTICLE  IV. 

JUDICIAL. 

Sec.  1.     The  judicial  power  (1)  of  the  state  shall  bo  vested   In  whom  ju- 
in  a  supreme  court,  (2)  in  district  courts,  courts  of  common    dicial  power 
pleas,  courts  of  probate,  justices  of  the  peace,  and  such  other   vested, 
courts,  inferior  to  the  supreme  court,  in  one  or  more  counties, 
as  the  general  assembly  may,  from  time  to  time,  establish.  (3) 
iSee  Const.  1802,  ArL  III,  §  1.) 

(1)  It  is  the  right  and  duty  of  the  judicial  tribunals  to  determine 
whether  a  legislative  act  drawn  in  question  ^n  a  suit  pending  before 
them,  is  opposed  to  the  Constitution  of  the  United  States,  or  of  this 
state,  and  if  so  found,  to  treat  it  as  a  nullity.  C.  W.  <Sc  Z.  R.  R.  Co.  v. 
Com,  of  Clinton  Co,,  1  Ohio  St ,  77. 

In  such  case  the  presumption  is  always  in  favor  of  the  validity  of  the 
law ;  and  it  is  only  when  manifest  assumption  of  authority  and  a  clear 
incompatibility  between  the  Constitution  and  the  law  appear,  that  the 
judicial  power  will  refuse  to  execute  it.  Ih. ;  Slate  v.  Dudley ^  lb.,  437 ; 
Cass  V.  DOlon,  2  Ohio  St.,  608 ;  HUl  v.  Higdon,  5  Ohio  St.,  243;  Ooshom 
V.  PurceU,  11  Ohio  St.,  641 ;  Armstrong  v.  Trexxs.  of  Athens  Co.,  10  Ohio,  235. 

Wh^e  we  should  be  careful  not  to  extend  the  powers  of  government, 
by  far-fetched  implication,  we  should  be  equally  careful  not  to  defeat 
the  purpose  of  the  Constitution,  by  a  narrow  and  unreasonable  con- 
struction.    Cass  V.  Dillon,  2  Ohio  St.,  ()08. 

Courts  cannot  nullify  an  act  of  legislation  on  the  vague  ground  that 
they  think  it  opposed  to  a  general  latent  spirit,  supposed  to  pervade 
or  underlie  the  Constitution,  but  which  neither  its  terms  nor  its  impli- 
cations clearly  disclose.     Walker  v.  Cincinnati,  21  Ohio  St.,  14. 

"  The  general  and  abstract  question,  whether  an  act  of  the  Legislature 
be  unconstitutional,  cannot  with  propriety  be  presented  to  a  court ;  the 
question  must  be,  whether  the  act  furnishes  the  rule  to  govern  the  par- 
ticular case."  Foster  v.  Com.  of  Wood  Co.,  9  Ohio  St.,  540-543— Ghol- 
son,  J. 

As  a  general  rule,  ene  part  of  an  act  will  not  be  held  unconstitutional, 
and  another  part  constitutional,  unless  the  respective  parte  are  indepen- 
dent of  each  other.  They  musl^tand  or  fall  together.  State  v.  Com.  of 
Perry  Co.,  5  Ohio  St.,  497. 

But  parts  of  an  enactment,  when  capable  of  separation,  may  be  valid 
and  effectual,  when  other  parts  may  be  void,  by  reason  of  repugnancy 
to  a  constitutional  provision.    Stevens  v.  State,  3  Ohio  St.,  453. 
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The  rejection  of  some  of  the  provisions  of  a  statute,  for  unconstita- 
tionality,  will  not  vary  the  sense  or  meaning  of  its  remaining  provi- 
sions, which  are  to  be  construed  as  well  in  the  light  of  those  rejected  as 
of  those  which  remain.    State  v.  Dombaugh,  20  Ohio  St,  167. 

(2)  The  Supreme  Court  of  the  United  States  has  appellate  jurisdic- 
tion, in  certain  cases,  over  the  courts  of  last  resort  in  the  several  states. 
Piqua  Bank  v.  Knoup,  6  Ohio  St ,  342 ;  SkeUy  v.  Jeffenon  Bank,  9  Ohio 
St.,  606. 

(3)  See  Art.  IV.,  ?  15,  Note  1. 

1  Debates,  430,  551,  584,  585,  606;  2  Debates,  369-371,  384,  385,  3^9, 
391,  392,  396,  401^  402,  483,  484,  668-^>74,  678-681,  685,  686,  687,  695-698, 
809,  835,  859,  870. 

The  supreme        ^^^'  ^'    '^^®  supreme  court  shall  consist  of  five  judges,  a 
coart  majority  of  whom  shall  be  necessary  to  form  a  quorum,  or 

to  pronounce  a  decision*  It  shall  have  original  jurisdiction 
in  quo  warranto,  mandamus,  habeas  corpus,  and  pjrooe- 
dendo,(l)  and  such  appellate  jurisdiction  as  may  be  pro- 
vided by  law.  (2)  It  shall  hold  at  least  one  term  in  each 
year,  at  the  seat  of  government,  and  such  other  terms^  at 
the  seat  of  government,  or  elsewhere,  as  may  be  provided  by 
law.  The  judges  of  the  supreme  court  shall  be  elected  by 
the  electors  of  the  state  at  large.  (Sse  Const  1802,  Art.  111^ 
§2.) 

( 1 )  The  original  jurisdiction  of  the  Supreme  Court  is  limited  by  the 
Constitution  to  quo  warranto,  mandamus,  habeas  corpus,  and  proce- 
dendo. Logan  Branch  Bank,  ex  parte^  1  Ohio  St.,  432 ;  Kent  v.  Maho^^ 
2  Ohio  St,  498. 

"  This  is  the  only  original  jurisdiction  granted  by  this  instrument,  and 
it  would  be  wholly  inconsistent  with,  and  in  a  great  measure  deetmet- 
ive  of,  the  judicial  system  it  ordains,  to  suppose  that  this  original  juris- 
diction  can  be  enlarged  by  law.  It  is  true  there  is  no  express  prohibi- 
tion against  it,  but  none  was  necessary.  The  court  can  exercise  only 
such  powers  as  the  Constitution  itself  confers,  or  authorizes  the  Le^s- 
lature  to  grant.  It  can  derive  no  power  elsewhere.  The  only  jurisdic- 
tion that  the  Legislature  is  authorized  to  confer  upon  the  Supreme 
Court,  is  apellate  jurisdiction.  For  it  cannot  be  supposed  thai,  by 
the  general  grant  of  legislative  power,  in  the  second  article  of  the  Con- 
stitution, the  legislative  authority  to  confer  powers  upon  courts  is  ex- 
tended beyond  the  authority  vested  in  the  Assembly  by  the  fourth,  or 
judicial,  article."    Kent  v.  Mahaffy,  2  Ohio  St,  49ft-499— Thurman,  J. 

The  power  to  grant  an  injunction  in  a  case  pending  in  the  Court  of 
Common  Pleas  cannot  constitutionally  be  conferred  on  the  Supreme 
Court.    lb.,  498.    And  see  Griffith  v.  Com,  of  Crawford  Co.,  20  Ohio,  609. 

Nor  can  such  power  be  conferred  on  a  single  judge  of  that  court,  sit- 
ting at  chambers.    P.  Ft.  W.  d-  C,  R  B.  Co.  v.  Hard,  17  Ohio  St.,  144. 

Nor  has  that  court  original  jurisdiction,  under  the  Constitution,  to 
hear  and  determine  an  action  purporting  to  be  brought  therein  to 
enjoin  illegal  taxes.     Wheeler  v.  Lynn,  8  Ohio  St.,  393. 

(2)  The  appellate  jurisdiction  of  the  Supreme  Court  extends  only 
to  the  judgments  and  decrees  of  courts  created  and  organized  in  pur- 
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Roance  of  the  provisions  of  the  Constitution.  Therefore  the  appeal 
from  the  decision  of  the  Auditor  of  State,  provided  in  the  seventy- 
foarth  section  of  the  act  of  April  13,  1852  (50  0.  L.,  1G6),  "  for  the 
assessment  and  taxation  of  all  property  in  this  state,"  etc.,  is  in  conflict 
with  the  provisions  of  the  Constitution,  from  which  the  jurisdiction  of 
the  court  is  derived,  and  hence  cannot  be  had.  Logan  Branch  Bank,  ex 
parte,  1  Ohio  St.,  432. 

The  statute  authorizing  the  reservation  of  a  cause  by  a  District  Court, 
or  the  supreme  judge  sitting  therein,  for  decision  by  the  Supreme 
Courts  is  constitutional.     CJuue  v.  Washburne,  2  Ohio  St.,  98. 

The  District  and  Supreme  Courts  are  capable  of  receiving  jurisdiction 
to  review  cases,  decided  by  themselves.  Longworth  v.  Sturges,  4  Ohio 
St.,  690. 

By  the  Constitution,  and  the  act  of  February  19, 1852  (50  O.  L.,  67), 
{or  the  oi^ganization  of  the  courts,  ample  power  was  given  to  the  Su- 
preme Court  to  review  a  judgment  of  the  late  Supreme  Court  on  the 
circuit.     Groves  v.  Stone,  3  Ohio  St,  576. 

1  Debates,  430,  431,  551,  585-592,  606-^08, 611,  616,  622-624,  627,  628, 
642,  651-655;  2  Debates,  358-357;  364-368, 384-391, 396, 400-402, 483, 484, 
tm,  681,  685,  686,  694-698,  809,  835,  969,  860,  870. 

Sec.  3.  The  state  shall  be  divided  into  nine  common  The  •om- 
pleas  districts,  of  which  the  county  of  Hamilton  shall  con-  mon  pleap. 
stitute  one,  of  compact  territory,  and  bounded  by  county 
lines ;  (1)  and  each  of  said  districts,  consisting  of  three  or 
more  counties,  shall  be  subdivided  into  three  parts,  of  com- 
pact territory,  bounded  by  county  lines,  and  as  nearly  equal 
m  population  as  practicable ;  in  each  of  which,  one  judge 
of  the  court  of  common  pleas  for  said  district,  (2)  and  resid- 
ing therein,  shall  be  elected  by  the  electors  of  said  subdi- 
vision. Courts  of  common  pleas  shall  be  held,  by  one  or 
more  of  these  judges,  in  every  county  in  the  district,  as  often 
as  may  be  provided  by  law ;  and  more  than  one?  court,  or 
sitting  thereof,  may  be  held  at  the  same  time  in  each  dis- 
trict. (3)     (See  Const  1802,  Art  III,  §  3.) 

(1)  "To  construe  properly  this  provision,  reference  must  be  had  to 
other  parts  of  the  Constitution.  It  certainly  cannot  mean  that  the 
number  of  the  districts  shall  always  continue  to  be  nine,  since  power 
ia  given  to  the  General  Assembly  to  increase  or  diminish  them  (1 15). 
It  is  equally  clear  that  it  cannot  mean  that  the  county  limits  shall 
always  remain  the  same,  as  full  power  is  given  to  change  them  and  to 
make  new  counties  (Art.  II,  i  30).  To  hold,  on  the  other  hand,  that 
the  limits  of  the  districts  must  of  necessity  enlarge  or  diminish  with 
the  counties  named  as  embraced  in  them,  would  be  to  say  that  Hamil- 
ton county,  so  reduced  by  division  as  to  contain  but  twenty  thousand 
inhabitants,  would  still  constitute  a  district  and  be  entitled  to  elect 
three  judges.  When  taken  in  connection  with  the  fact  that  the  con- 
vention itself  proceeded  to  make  the  division  referred  to  in  this  section 
(see  Art.  XI,  §12),  it  is  very  clear  to  us  that  it  must  be  regarded  mainly 
as  prescribing  a  rule  for  the  goverment  of  their  own  action ;  and  when 
they  did  act  in  accordance  with  it,  and  fixed  the  districts  by  definite 
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boundaries,  they  most  so  remain,  securing  to  all  the  citizens  included 
within  them  their  right  of  suffrage  in  such  districts,  until  changed  b>' 
legislative  enactment."    Slate  v.  Dudley,  1  Ohio  St,  437-449 — Banney,  J, 

(2)  The  judges  of  the  courts  of  common  pleas  are  judges  of  their  re- 
spective districts,  and  not  of  the  mere  subdivision  thereof.  The  sub- 
division of  the  districts  is  for  election  purposes  merely.  HarriB  v.  Gesi, 
4  Ohio  St.,  472. 

(3)  There  is  notliing  in  the  Ck>nstitution  that  forbids  the  holding  of 
common  pleas  courts  in  different  counties  of  a  subdivision  at  the  same 
time.    lb, 

1  Debates,  431,  590-665;  2  Debates,  357,  370,  379-381,  384,  387,  389, 
390,  396,  401,  402,  483-485,  681,  686,  695-698,  809,  835,  836,  860,  870. 


Their  juris- 
diction. 


Sec.  4.  The  jurisdiction  of  the  courts  of  common  pleas, 
and  of  the  judges  thereof,  shall  be  fixed  by  law.  (^^'cs  Vonst, 
1802,  Art.  Ill,  §§  3,  4,  5,  6.) 


The  Constitution  confers  no  jurisdiction  whatever  upon  the  court  of 
common  pleas,  in  either  civil  or  criminal  cases.  It  is  made  capable  of 
receiving  jurisdiction  in  all  such  cases,  but  can  exercise  none  until 
conferred  by  law.    Stevens  v.  Statej  3  Ohio  St.,  453. 

See  Art.  II,  i  26,  Note  1 ;  Art.  IV,  §  8,  Note  3. 

1  Debates,  431,  590 ;  2  Debates,  357,  .'^70,  396,  401,  402,  483,  485,  685, 
686,  695-698,  80»,  836,  860,  870. 


District 
courts. 


Sec.  5.  District  courts  shall  be  composed  of  the  judges 
of  the  court  of  common  pleas  (1)  of  the  respective  districts, 
and  one  of  the  judges  of  the  supreme  court,  (2)  any  three  of 
whom  thall  be  a  quorum,  and  shall  be  held  in  each  county 
therein,  at  least  once  in  each  year ;  but  if  it  shall  be  found 
inexpedient  to  hold  such  court  annually,  in  each  county  of 
any  district,  the  general  assembly  may,  for  such  district, 
provide  that  said  court  shall  hold  at  least  three  annual  ses- 
sions therein,  in  not  less  than  three  places :  Provided,  that 
the  general  assembly  may,  bylaw,  authorize  the  judges  of  each 
district  to  fix  the  times  of  holding  the  courts  thesein.  (3) 


(1)  The  judges  of  the  Court  of  Common  Pleas  are,  by  the  Constitution 
and  laws  of  this  state,  judges  of  the  District  Court,  and,  as  such,  cm- 
powered  to  exercise  its  authority.    Hollister  v.  Judges,  8  Ohio  St,  201. 

(2)  A  District  Court  held  by  three  or  more  Common  Pleas  judges, 
without  the  presence  of  a  judge  of  the  Supreme  Court,  is  a  lawful  and 
constitutional  District  Court.    King  v.  Safford,  19  Ohio  St.,  587. 

(3)  Section  seven  of  the  act  of  March  29, 1856  (53  0.  L.,  44),  in  rela- 
tion to  the  time  of  holding  courts,  authorizing  the  judges  of  a  district 
to  appoint  special  terms  for  good  cause,  is  authorized  by  this  section. 
Merchant  v.  North,  10  Ohio  St.,  251. 

1  Debates,  431,  590-626,  630,  645,  647-651,  655-669;  2  Debates,  357, 
368-391,  396,  402,  483-485,  668,  669,  685,  686,  695-698,  809,  836,  860,  870. 
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Sec.  6.  The  district  court  shall  have  like  original  juris- 
Uiction  with  the  supreme  court,  and  such  appellate  jurisdic- 
tion as  may  be  provided  by  law. 

Under  the  new  judicial  system  established  by  this  Constitution  and 
the  enactments  under  it,  the  District  Court  has  no  jurisdiction,  on  the 
election  of  the  defendant  or  otherwise,  to  try  cases  of  murder,  unless 
they  were  pending  in  the  old  Supreme  Court,  and  went  to  the  District 
Court  by  the  transfer  provided  in  the  Constitution,  as  pending  business. 
(Schedule,  I  12,)  Parks  v.  State,  3  Ohio  St.,  101;  Com  v.  IMon,  2  Ohio 
><t,  607-640 ;  Bobbing  v.  State,  8  Ohio  St.,  131-161. 

*'  This  unfortunate  operation  of  the  present  Constitation,  doubtless 
the  result  of  oversight,  is  much  to  be  regretted.  While  the  new  Con- 
fltitution  enlarged  the  means  of  obtaining  justice  in  civil  cases — provid- 
ing two  courts,  and  allowing  a  trial  in  each,  as  a  matter  of  right,  in  con- 
tests for  property  it  narrowed  the  chance  for  impartial  justice,  in  causes 
in  which  life  is  at  stake,  by  allowing  a  trial  in  such  cases  only  in  the 
Common  Pleas,  and  taking  away  the  right  of  the  accused,  which  had 
existed,  to  elect  to  be  tried  in  the  higher  tribunal,  held  by  several 
judges  removed  from  the  local  excitement  and  prejudice  which  too 
often  surround  the  single  judge  in  the  trial  of  capital  cases,  in  the  Com- 
mon Plea.s."    Robbim  v.  State,  8  Ohio  St.,  131-161— Bartley,  C.  J. 

A  stiitute  authorizing  the  reservation  of  a  cause  by  a  District  Court, 
t»r  the  Supreme  Judge  sitting  therein,  for  decision  by  the  Supreme  Court, 
is  constitutional.     Chau  v.  WaMume,  2  Ohio  St.,  98. 

1  Debates,  431,  590,  594,  595,  618,  619;  2  Debates,  396,  402,  483-485, 
fl68,  6a5,  68(),  695-698,  809,  836,  860,  870. 

8ec.  7.  There  shall  be  established  in  each  county,  a  pro- 
bate court,  which  shall  be  a  court  of  record,  (1)  open  at  all 
times,  and  holden  by  one  judge,  elected  by  the  voters  of  the 
county,  who  shall  hold  his  ofiice  for  the  term  of  three  years, 
(2)  and  shall  receive  such  compensation,  payable  out  of  the 
county  treasury,  or  by  fees,  or  both,  as  shall  be  provided  by 
law. 

(1)  The  Probate  Courts  of  this  state  are,  in  the  fullest  sense,  courts 
of  record;  they  belong  to  the  class  whose  records  import  absolute 
verity,  that  are  competent  to  decide  on  their  own  jurisdiction,  and  to 
exercise  it  to  final  judgment,  without  setting  forth  the  facts  and  evi* 
donee  on  which  it  is  rendered.    Shwyer  v.  Richmandy  16  Ohio  St.,  455. 

(2)  The  county  of  Wyandot,  on  account  of  a  tie  vote,  failed  to  elect 
a  probate  judge  on  the  second  Tuesday  of  October,  1851,  as  prescribed 
by  the  fourth  section  of  the  schedule  to  this  Constitution.  At  the  fall 
election  of  1852,  K.  was  elected  to  that  office,  and  was  commissioned 
for  the  term  of  three  years.  At  the  fall  election  of  1855,  he  was  re- 
elected and  commissioned  for  a  like  term.  On  the  second  Tuesday  of 
October,  1857,  and  while  K.  still  remained  judge  defado,  another  elec- 
tion was  held  for  the  ofiice,  and  M.  received  the  highest  number  of 
votes.  Held — ^That  K.  was,  on  each  of  his  said  elections,  legally  com- 
missioned for  the  term  of  three  j'ears,  and  that  M.  was  not  therefore 
entitled  to  a  commission  to  take  effect  from  the  9th  day  of  February, 

C — AP. 
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1858.    (Schedule,  2  4.)    State  v.  Cha^,  7  Ohio  St,  372.    (See  Art,  IVy 
i  13,  note.) 

1  Debates,  431,  551,  591,  593,  602,  623,  669,  673,  676,  676;  2  Debates, 
379,  390,  396^02,  48^-485,  681.  682,  685,  686,  695-698,  809,  836,  860,  870. 

Their  juris-  Sec.  8.  The  probate  court  shall  have  jurisdiction  in  pro- 
diction,  bate  and  testamentary  matters,  the  appointment  of  admin- 
istrators and  guardians,  the  settlement  of  the  accounts  of 
executors,  administrators  (1)  and  guardians,  and  such  juris- 
diction in  habeas  corpus,  the  issuing  of  marriage  licenses, 
and  for  the  sale  of  land  by  executors,  administrators  and 
guardians,  and  such  other  jurisdiction,  in  any  county  or 
counties,  (2)  as  may  be  provided  by  law. 

(1)  There  exists  no  constitutional  impediment  to  investing  the  Pro- 
bate Court  with  power,  upon  final  settlement  with  the  administrator  of 
an  intestate  estate,  to  order  distribotion  of  the  money  remaining  in  bis 
hands  to  the  persons  entitled  thereto.  McLaugldin  v.  McLaughlin,  4 
Ohio  St.,  508. 

(2)  This  jurisdiction  may  be  extended  to  all  the  counties  in  the 
state  by  a  general  enactment  "  The  words,  *  in  any  county  or  coun- 
ties,' were  probably  used  rather  as  enabling  than  restrictive  language, 
and  were  designed  to  permit  the  General  Assembly — notwithstanding 
the  provisions  of  the  twenty-sixth  section  of  the  second  article,  requir- 
ing all  laws  of  a  general  nature  to  have  a  uniform  operation  throughout 
the  state — in  its  discretion,  to  confer  upon  the  Probate  Court  more  ex- 
tended powers  in  some  counties  than  in  others.  Upon  the  opposite 
construction,  a  power  to  confer  the  jurisdiction  in  one  county  by  a  local 
enactment,  is  a  power  to  confer  it  in  all  the  counties  in  the  same  man- 
ner ;  which  brings  us  to  the  absurd  conclusion  that  the  Legi^ture  in 
competent  to  do  by  ninety  laws  what  it  is  incompetent  to  do  by  one," 
Ou'sy  V.  a  W.  A  Z,  R.  R.  Co.y  4  Ohio  St.,  308-320— B&nney,  J. 

"  A  jurisdiction  may  be  given  to  the  Probate  Court  in  one  county 
which  is  not  conferred  in  another;  but  this  express  exception  relates 
only  to  the  extent  of  the  jurisdiction  of  the  Probate  Court.  The  whole 
•bject  of  the  section  is  to  define  the  limits  of  its  jurisdiction ;  it  treats 
of  nothing  else,  and  does  not  once  name  the  Courts  of  Common  Pleals. 
Nor  does  it  folio w^  as  a  necessary  conclusion  that  because  the  jurisdic- 
tion of  the  Probate  Court  may  be  more  extensive  in  one  county  thiai  in 
another,  the  jurisdiction  of  the  Courts  of  Common  Pleas  must  also  difi*er 
in  extent.  The  latter  may  be  uniform  and  the  former  not.  The  Pro- 
bate Court  may,  in  sobie  counties,  possess  a  jurisdiction  concurrent 
with  the  Common  Pleas,  which  is  denied  to  it  in  others."  Kelley  v. 
StaU,  6  Ohio  St.,  269-273-^Scott,  J. ;  and  see  AH,  II,  I  26.  note  1. 

1  Debates,  431,  551,  591,  593,  602,  009-612,  616,  622,  623,  625,  654,  669- 
695 ;  2  Debates,  357-371,  379, 384, 390, 396, 398-402,  483-485,  681-686, 695- 
»98,  809,  836,  860,  870. 

Justices  of  Sec.  9.     A  competent  number  of  justices  of  the  peace 

ho  peace.       shall  be  efected,  by  the  electors,  in  each  township  of  the 

several  counties.    Their  term  of  oflSce  shall  be  three  yeArs, 

and  their  powers  and  duties  shall  be  regnlated  by  law. 

{8m  Const.  1802,  Art,  III,  §110 
1  Debates,  431,  §61,  593,  654 ;  2  Debates,  370, 384, 396, 401 , 

402,  483-485,  686,  686,  695-688,  ^,  886,  8B0,  870. 
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Sec.  10.  All  judges,  other  than  those  provided  for  in  this 
constitution,  shall  be  elected  by  the  electors  of  the  judicial 
district  for  which  they  may  be  created,  but  not  for  a  longer 
term  of  oflBce  than  five  years. 

1  Debates.  431,  651,  676-707,  710-719;  2  Debates,  369,  360, 
396,  402,  484,  685,  686,  696-698,  809,  836,  860,  870. 

Sec.  11.  The  judges  of  the  supreme  court  shall,  immedi- 
ately after  the  first  election  under  this  constitution,  be 
classified  by  lot,  so  that  one  shall  hold  for  the  term  of  one 
year,  one  for  two  years,  one  for  three  years,  one  for  four 
years,  and  one  for  five  years ;  and,  at  all  subsequent  elec- 
'tions,  the  term  of  each  of  said  judges  shall  be  for  five  years. 

1  Debates,  431,  551,  719,  720;  2  Debates,  131-133,  360,  396, 
400,  402,  483-485,  684-686,  695-698,  809,  836,  860,  870. 

Sec.  12.  The  judges  of  the  courts  of  common  pleas  shall, 
while  in  office,  reside  in  the  district  for  which  they  are 
elected,  and  their  term  of  office  shall  be  for  five  years.  (6Ve 
Const  1802,  Art  III,  §§  3,  8.) 

1  Debates,  431 ;  2  Debates,  133,  360,  396,  402,  483-485,  685, 
m^,  (i95-698,  809,  836,  8G0,  870. 

Sec.  13.  In  case  the  office  of  any  judge  shall  become 
vacant,  before  the  expiration  of  the  regular  term  for  which 
he  was  elected,  the  vacancy  shall  be  filled  by  appointment 
by  the  governor,  until  a  successor  is  elected  and  qualified ; 
and  such  successor  shall  be  elected  for  the  unexpired  term, 
at  the  first  annual  election  that  occurs  more  tlian  thirty 
days  after  the  vacancy  shall  have  happened. 

Where  a  vacancy  occurred  in  tbe  office  of  Probate  Judge  of  Picka- 
way county  more  than  thirty  days  before  the  next  anilbal  election,  at 
which  a  probate  judge  for  the  constitutional  term  was  also  to  be  chosen, 
and  the  sheriff,  in  his  proclamation  giving  notice  of  said  election,  &dled 
to  give  notice  that  a  probate  judge  would  be  chosen  to  fill  the  unex- 
pired term,  but  merely  gave  notice  that  one  probate  judge  for  said 
county  would  be  chosen,  without  more,  and  the  voters  cast  their  bal- 
lots for  probate  judge  without  indicating  whether  for  the  unexpired 
term  or  for  the  constitutional  term — ^held:  1.  That  under  the  Consti- 
tution and  laws  of  this  state,  such  election  of  probate  judge  was  not 
void  for  uncertainty.  2.  That  such  election  did  not  embrace  both  the 
offices  which  should  have  been  voted  for  at  that  time.  3.  That  the 
judge  thus  elected  must,  by  reasonable  intendment,  be  held  to  have 
been  elected  for  the  full,  and  not  for  the  unexpired  term.  Btate  v.  Cogs- 
well, 8  Ohio  St.,  620. 

The  term  of  ofiice  of  a  judge  elected  to  fill  a  vacancy  is  limited  to 
the  unexpired  portion  of  the  regular  term  in  which  such  vacancy 
occurs ;  and  a  commission  assuming  to  confer  ofiicial  authority  for  a 
longpr  term  is,  as  to  the  excess,  inoperative.  Scarffw.  Foster,  15  Ohio 
6t,  137. 

AVhere  a  vacancy  is  about  to  occur  in  the  office  of  probate  judge,  by 
reason  of  the  expiration  of  the  term  of  an  inciunbent  of  that  office,, 
and  the  sherifif,  in  pursuance  of  the  statute,  in  due  time  prior  to  the 
day  for  the  regular  election,  publishes  his  prpclaipatibn,  giving  notice 
of  such  election,  and  enumerating  therein  all  the  state  and  county 
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offices  to  be  filled  at  such  election,  except  the  office  of  probate  judge, 
in  respect  to  which  the  proclamation  is  silent ;  and,  by  reason  of  sucli 
misfeasance  of  the  sheriff,  the  great  body  of  the  electors  of  such  county 
are  misled,  and  have  no  notice,  either  official  or  in  fact,  of  an  election 
to  fill  the  office  of  probate  judge ;  but,  nevertheless,  a  small  number 
of  the  electors  of  the  county,  less  than  one-fourth  of  the  whole  num- 
ber of  voters  at  that  election,  cast  their  votes  for  a  single  candidate, 
and  no  votes  are  cast  for  any  other,  such  attempted  election  is  irrega- 
lar  and  invalid.    i^b«ter  v.  Scarff,  15  Ohio  St,  532. 

"  From  this  section  the  implication  is  manifest,  that  the  Constitntion 
intends  that  in  respect  to  elections  to  fill  vacancies  in  the  office  of 
judge,  at  least  thirty  days'  time  for  notice  of  the  election  shall  be 

afforded We  do  not  intend  to  hold,  nor  are  we  of  opinion, 

that  the  notice  by  proclamation,  as  prescribed  by  law,  is  per  «,  and  in 
all  supposable  cases,  necessary  to  the  validity  of  an  election.  If  such 
were  the  law,  it  would  be  in  the  power  of  a  ministerial  officer,  by  hi» 
misfeasance,  always  to  prevent  a  legal  election.  We  have  no  doubt 
that  where  an  election  is  held  in  other  respects  as  prescribed  by  law, 
and  notice  in  fact  of  the  election  is  brought  home  to  the  great  body  of 
the  electors,  though  derived  through  means  other  than  the  proclama- 
tion which  the  law  prescribes,  such  election  would  be  valid.  But 
where,  as  in  this  case,  there  was  no  notice,  either  by  official  proclama- 
tion or  in  fact,  and  it  is  obvious  that  the  great  body  of  the  electors  were 
misled,  for  want  of  the  official  proclamation,  its  absence  becomes  such 
an  irregularity  as  to  prevent  an  actual  choice  by  the  electors,  prevents 
an  actual  election,  in  the  primary  sense  of  that  word,  and  renders  in- 
valid any  semblance  of  an  election,  which  may  have  been  attempteil 
by  a  few,  and  which  must  operate,  if  it  be  allowed  to  operate  at  all,  as 
a  surprise  and  fraud  upon  the  rights  of  the  many."  i6.,  535,  537 — 
Brinkerhoff,  C.  J. 

1  Debates,  431,  551 ;  2  Debates,  333,  3G0,  396,  400,  402,  483-485, 685, 
686,  695-698,  809,  836,  860,  870. 


Compensa 
tion  of 
judges. 


Sec.  14.  The  judges  of  the  supreme  court,  and  of  the 
court  of  common  pleas,  shall,  at  stated  times,  receive,  for 
their  services,  such  compensation  as  may  be  provided  by 
law,  which  shall  not  be  diminished,  or  increased  during 
their  term  of  ofi&ce ;  but  they  shall  receive  no  fees  or  per- 
quisites, nor  hold  any  other  ofhce  of  profit  or  trust,  under 
Ineligible  to  the  authority  of  this  state,  or  the  United  States.  (1)  All 
other  offices,  votes  for  either  of  them,  for  any  elective  office,  except  a  ju- 
dicial office,  under  the  authority  of  this  state,  given  by  the 
general  assembly,  or  the  people,  shall  be  void.  (^See  Coiut, 
1802,  Art.  Ill,  §  8.) 


(1)  The  act  of  May  4,  1869  (60  O.  L.,  80),  "relating  to  cities  of  the 
first  class  haying  a  population  exceeding  one  hundred  and  fifty  thou- 
sand inhabitants,"  is  not  opposed  to  this  section.  The  duty  it  imposes 
upon  the  court — ^the  appointment  of  trustees  of  a  raiUroad  to  be  con- 
structed by  a  municipal  corporation — ^is  of  a  judicial  character.  Neither 
does  it  create  a  new  office,  in  imposing  this  duty  on  the  judges  of  the 


85 

ouri,  but  Bimply  annexes  a  new  duty  to  an  existing  office.  Walker  v. 
Cincirmati,  21  Ohio  St,  14. 

Ho  also  the  authority  of  determining  the  number  and  compensation 
of  assistants  to  various  count}'  officers,  conferred  by  the  act  of  April  6, 
1870  (67  O.  L.,  36),  and  the  supplemental  act  of  April  12,  1871  (08 
O.  L.,  58),  on  the  judges  of  the  Court  of  Common  Pleas,  does  not  in- 
vest them  with  a  new  office,  but  merely  authorizes  them  to  perform 
additional  duties  as  judges.    State  v.  Judges^  lb.  1. 

1  Debates,  431,  551 ;  2  Delates,  133,  134,  360-364,  3%,  397,  400,  402, 
4«:J-485,  685,  686,  695^i08,  809,  836,  837,  860,  870. 


Sec.  15.  The  general  aa>^embly  may  increase,  or  diminish, 
the  number  of  the  judges  of  the  supreme  court,  the  number 
of  the  districts  of  the  court  of  common  pleas,  the  number  of 
judges  in  any  district,  change  the  districts,  or  the  subdi- 
visions thereof,  or  establish  other  courts,  (1)  whenever  two- 
thirds  of  the  members  elected  to  each  house  shall  concur 
therein  ;  but  no  such  change,  addition,  or  diminution,  shall 
vacate  the  office  of  any  judge.  (2.) 


Num])cr  of 
judges  may 
be  increased 
or  diminisli- 
cd,  district.** 
altered,  and 
other  courts 
ostabliphed. 


( 1 )  "  It  is  perfectly  clear  that,  upon  the  creation  of  any  additional 
<;<>urt  by  the  Legislature,  the  judicial  officer  must  be  elected,  as  such, 
by  the  electors  of  the  district  for  which  such  court  is  created  (Art.  IV, 
§  10) ;  and  it  is  not  within  the  competency  of  the  Legislature  to  clothe 
with  judicial  power  any  officer  or  person  not  elected  as  a  judge."  Ijogan 
Hraikch  Bank^  ex  parte ,  1  Ohio  St.,  432-134— Corwin,  J. 

The  act  of  Mny  3,  IP.'S^,  "to  provide  for  the  organization  of  cities  and 
incorporated  villages"  (S.  <fe  C\,  1493),  conferring  on  mayors  of  cities  of 
the  second  class  "all  the  jurisdiction  and  powers  of  a  justice  of  the 
peace  in  all  mattei*s  civil  or  criminal,"  provided  the  same  was  passed 
by  a  vote  of  two-thirds  of  all  the  members  elected  to  each  House  of  the 
licneral  Assembly,  is  not  in  contravention  of  this  Constitution.  Steam- 
Itoal  Northern  Indiana  v.  MUlikcnj  7  Ohio  St.,  383. 

Such  concurrence  will,  in  absence  of  all  showinsr  to  the  contrarv,  be 
presumed.    lb. ;  Miller  v.  State,  3  Ohio  St.,  475. 

(2)  That  is,  the  office  of  any  judge  of  a  court  established  by  this 
Constitution.  But  the  Constitution  has  not  limited  the  power  of  the 
General  Assembly  to  abolish  courts  created  by  the  Ix?giKlature,  nor  its 
power  to  vacate  the  office  of  judges  of  such  courts.  State  v.  Wright, 
7  Ohio  State,  333. 

1  Debates,  431 ;  2  Debates,  396,  m\  402,  481,  485,  684-686,  695  698. 
809,  837,  860,  870. 

Sec.  16.  There  shall  bo  elected  in  each  county,  by  the 
electors  thereof,  one  clerk  of  the  court  of  common  pleas,  who 
shall  hold  his  office  for  the  term  of  three  years,  and  until 
his  successor  shall  be  elected  and  qualifiea.  He  shall,  by 
virtue  of  his  office,  be  clerk  of  all  other  courts  of  record 
held  therein ;  but,  the  general  assembly  may  provide,  by 
law,  for  the  election  of  a  clerk,  with  a  like  term  of  office, 
for  each  or  any  other  of  the  courts  of  record,  and  may  au- 
thorize the  judge  of  the  probate  court  to  perform  the  duties 
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Powers  and 
jurisdiction. 


CJourts  of 
conciliation. 


of  clerk  for  his  court,  under  such  regulations  as  may  be 
directed  by  law.  Clerks  of  courts  shall  be  removable  for 
such  cause  and  in  such  manner  as  shall  be  prescribed  bv 
law.     (Sec  Const.  1802,  Art,  III,  §  9.) 

The  period  for  the  termination  of  the  office  of  Clerk  of  the  Court  of 
Common  Pleas,  held  by  simple  appointment  to  fill  a  vacancy,  Ls  not 
fixed  by  the  Constitution,  but  subject  to  legislative  enactment.  ( Art.  II, 
^  20.)    State  v.  Neibling,  6  Ohio  St.,  40. 

In  case  of  a  vacancy  in  the  office  of  Clerk  of  the  Court  of  Common 
Pleas,  the  successor,  elected  by  the  electors  of  the  count}-,  is  elected 
for  the  full  term  of  three  years,  which  will  commence  from  and  after 
the  day  of  his  election.    lb, 

1  Debates,  431,  551 ;  2  Debates,  134-139,  364,  396,  397,  400,  402,  483- 
486,  685,  686,  695-698,  809,  810,  837,  860,  870. 

Sec.  17.  Judges  may  be  removed  from  office,  by  concur- 
rent resolution  of  both  houses  of  the  general  assembly,  if  two- 
thirds  of  the  members,  elected  to  each  house,  concur  therein ; 
but,  no  such  removal  shall  be  made,  except  upon  complaint, 
the  substance  of  which  shall  be  entered  on  the  journal,  nor, 
until  the  party  charged  shall  have  had  notice  thereof,  and 
an  opportunity  to  be  heard. 

1  Debates,  431 ;  2  Debates,  397,  398,  400,  402,  483-485,  685, 
686,  695-698,  810,  8J7,  860,  870. 

Sec.  18.  The  several  judges  of  the  supreme  court,  of  the 
common  pleas,  and  of  such  other  courts  as  may  be  created, 
shall,  respectively,  have  and  exercise  such  power  and  juris- 
diction, at  chambers,  or  otherwise,  as  may  be  directed  by 
law. 

*' Jurisdiction  at  chambers  is  incidental  to,  and  grows  out  of,  the 
jurisdiction  of  the  court  itself.  It  is  the  power  to  hear  and  determine, 
out  of  court,  such  questions  arising  between  the  parties  to  a  contro- 
versy, as  might  well  be  determined  by  the  court  itself,  but  which  the 
Legislature  has  seen  fit  to  intrust  to  the  judgment  of  a  single  judge, 
out  of  court,  without  requiring  them  to  be  brought  before  the  court  in 
actual  session.  It  follows,  that  the  jurisdiction  of  a  judge  at  chambers 
cannot  go  beyond  the  jurisdiction  of  the  court  to  which  he  belongs,  or 
extend  to  matters  with  which  his  court  has  nothing  to  do ;  and  the  Con- 
stitution, in  granting  such  jurisdiction  at  chambers  to  the  judges  of  the 
several  courts  of  the  state,  as  maj  be  directed  by  law,  is  to  be  under- 
stood as  limiting  the  jurisdiction  of  each  to  such  subject  matters  as  are 
within  the  jurisdiction  of  his  proper  court,  and  to  which  it  is,  ex  vi  fer- 
wiini,  limited."  P.  Ft,  W.  <k  C.  Ry.  Co,  v.  Hurd,  17  Ohio  St.,  144-140, 
147— Scott,  J. 

1  Debates,  431 ;  2  Debates,  402.  484,  685,  686,  695-608,  810,  837,  SfiO, 
870. 

Sec  19.  The  general  assembly  may  establish  courts  of 
conciliation,  and  prescribe  their  powers  and  duties;  but 
such  courts  shall  not  render  final  judgment  in  any  case,  ex- 
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cept  upon  submission,  by  the  parties,  of  the  matter  in  dis- 
pute, and  their  agreement  to  abide  such  judgment. 

2  Debates,  390,  391,  402,  483-485,  685,  686,  695-698,  794, 
805,  833,  837,  860,  870. 

Sec.  20.     The  style  of  all  process  shall  be,  "  The  State  of    Style  of  pro- 
Ohio  " ;  all  prosecutions  shall  be  carried  on  in  the  name,    «588,  prose- 
and  by  the  authority,  of  the  state  of  Ohio ;  and  all  indict-    f^i^^fj^^^t 
ments  shall  conclude,  **  against  the  peace  and  dignity  of  the    ^"  '^  °^^" ' 
state  of  Ohio.'*     (See  Const.  1802,  Art.  Ill,  §  12.      ' 

Where  it  appears  from  the  caption  of  an  indictment  that  the  prose- 
cution is  carried  on  **  in  the  name  and  by  the  authority  of  the  state  of 
Ohio,"  it  need  not  he  again  averred  in  the  successive  counts  of  the  in- 
dictment ;  and  if  the  indictment  contains  more  than  one  count,  and  a 
nnile  prosequi  is  entered  as  to  the  first,  the  remaining  counts  of  the  in- 
dictment will  not  thereby  be  rendered  defective  for  want  of  that  aver- 
ment, where  it  is  contained  in  the  caption.  Davis  v.  Stats,  19  Ohio  St., 
270. 

2  Debates,  398,  402,  484,  485,  685,  686,  695-698,  810,  837,  860,  870. 

ARTICLE  V. 

ELECTIVE   FRANCHISE. 

Section  1.  Every  white(l)  male  citizen  of  the  United  Who  may 
States,  of  the  age  of  twenty-one  years,  who  shall  have  been  ^'ote. 
a  resident  of  the  state  one  year  next  preceding  the  election, 
and  of  the  county,  township,  or  wara,  in  which  he  resides, 
such  time  as  may  be  provided  by  law,  shall  have  the  quali- 
fications of  an  elector,  (2)  and  be  entitled  to  vote  at  all  elec- 
tion8.{3)     {See  Const.  1802,  Art.  IV,  §§  1,  5.) 

(1)  For  a  discussion  and  definition  of  the  word  "  white,"  as  here 
used,  see  AmJerson  v.  MUlikin,  9  Ohio  St.,  568 ;  Monroe  v.  Collins,  17  Ohio 
St.,  665;  ^Hea  v.  Ankeny,  11  Ohio,  372;  Thacker  v.  Hawk,  lb.  ,^76; 
Gray  v.  State,  -I  J" .  .r  •"**^  ^  Lane  v.  Baker,  12  Ohio,  237 ;  WUliams  v.  School 
Directors,  Wright's  Keji.,  178. 

This  restriction  on  the  elective  franchise  is  now  abrogated  by  the 
fourteenth  and  fifteenth  articles  of  amendments  to  the  Federal  Consti- 
tution. Article  XIV,  so  far  is  it  relates  to  this  subject,  is  as  follows : 
'*  Ail  persons  born  or  naturalized  in  the  United  States,  and  subject  to 
the  jurisdiction  thereof,  are  citiztns  of  the  United  States  and  of  the 
.«<tate  wherein  they  reside."  Tlie  fifteenth  article  provides  that, 
1.  "  The  right  of  the  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States  or  by  any  state,  on  account  of 
race,  color,  or  previous  condition  of  servitude.  2.  The  Congress  shall 
have  power  to  enforce  this  artj/ele  by  appropriate  legislation."  Such 
legislation  has  been  enacted  by  Congress. 

(2)  The  Legislature  has  no  right,  directly  or  indirectly,  to  deny  or 
abridge  the  constitutional  right  of  citizens  to  vote,  or  unnecessarily  te 
impede  its  exercise ;  and  laws  passed  professedly  to  regulate  its  exercise 
or  prevent  its  abuse,  must  be  reasonable,  uniform  and  impartial.  Mon- 
roe V.  Collins,  17  Ohio  St.,  665. 
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(3)  The  act  of  April  13,  1803  (60 O.  L.,  80),  "to  enable  qualified 
votera  of  this  state,  in  the  military  service  of  this  state  or  of  the  Uni- 
ted States,  to  exercise  the  right  of  suffrage,"  was  intended  to  enable 
qualified  yoters  of  the  state,  in  the  military  service,  to  vote,  in  accord- 
ance with  its  provisions,  as  well  without  as  within  the  territorial  limits 
of  this  state.  The  act  is  not  clearly  in  conflict  with  any  constitutional 
provision,  and  is,  therefore,  to  be  regarded  as  a  constitutional  and  valid 
enactment.  It  does  not  purport  to  have  such  extra  territorial  operation 
and  effect  as  would  place  its  enactments  beyond  the  legitimate  sphere 
of  the  legislative  power  of  the  state,  and  so  render  them  invalid.  Leh- 
man V.  Mc Bride f  15  Ohio  St.,  573. 

"The  general  principle  which  pervades  the  Constitution  on  the  sub- 
ject of  elections,  is  that  no  one  shall  be  allowed  to  participate  in  the 
election  of  officers  whose  jurisdiction  will  not  extend  over  him,  or  terri- 
torially include  the  place  of  his  residence ;  but  that  the  electors  of 
each  district  or  civil  subdivision  of  the  state  shall  have  the  right  to 
select  their  own  official  representatives  or  public  functionaries.  Under 
a  proper  construction  of  the  Constitution,  persons  having  the  qualifica* 
tions  of  electors  may  justly  claim  *  a  right  to  vote  at  all  elections '  of 
officers  of  the  state,  and  of  such  other  civil  officers  as,  by  the  provisions 
of  the  Constitution  and  laws,  are  to  be  chosen  by  the  electors  of  the 
county,  township,  ward  or  district  in  which  such  persons  respectively 
reside.  The  place  of  holding  an  election  is  not  the  criterion,  and 
furnishes  no  essential  part  of  the  test,  which  limits  the  elector's  right 
to  vote  *  at  all  elections.'  But  a  right  to  vote  at  all  elections  does  not 
import  a  right  to  vote  at  more  than  one  of  the  places  prescribed  by  law 
for  holding  an  election,  any  more  than  it  imports  a  right  to  vote  more 
than  once  at  the  same  place."    lb,,  598— Scott,  J. 

"  We  find  nothing  in  this  section  which  refers,  in  the  slightest  de- 
gree, even  by  implication,  to  the  place  of  holding  elections.  Had  it 
been  the  intention  of  the  framers  of  our  present  Constitution  to  fix  or 
limit,  by  this  section,  the  place  at  which  the  elective  franchise  should 
be  exercised  by  the  voters  respectively,  it  is  quite  remarkable  that  no 
attempt  should  have  been  made  to  do  so,  in  express  terms ;  that  such 
an  important  limitation  of  legislative  power  should  have  been  left  to 
be  gathered  from  what  is  not  said,  or  to  be  inferred  from  a  declaration 
of  the  elector's  *  right  to  vote  at  all  elections.'  And  it  is  the  more  re- 
markable because,  in  the  corresponding  section  of  the  Constitution  of 
1802  (Art.  IV,  i  1),  which  defines  the  qualifications  of  electors,  there 
was  a  clause  of  express  limitation,  in  the  following  terms :  *  No  per- 
son shall  be  entitled  to  vote  except  in  the  county  or  district  in  which 
he  shall  actually  reside  at  the  time  of  the  election.'  Now,  the  fact 
that  this  clause  was  wholly  excluded  from  the  present  Constitution,  and 
no  express  limitation  as  to  the  place  of  voting  was  inserted  in  its  stead, 
would  seetn  to  be  quite  significant.  It  is  in  this  part  of  the  Constitution, 
which  treats  solely  of  the  elective  franchise,  that  we  would  naturally  ex- 
pect to  find,  if  anywhere,  a  restriction  limiting  the  place  of  its  exercise. 
Here  such  restriction  was  placed,  in  express  terms,  by  the  Constitution  of 
1802,  and  from  this,  its  appropriate  place,  it  was  stricken  out  in  the 
Constitution  of  1851,  and  inserted  in  no  other  place.  We  think  it  may 
be  very  fairly  inferred,  that  whilst  the  Constitution  defines  the  qualifi- 
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cations  of  electors,  and  prescribes  by  what  portion  of  them  all  officers 
shall  be  chosen^  it  was  intended  to  leave  all  further  details,  whether  as 
to  the  place  of  holding  elections,  or  the  mode  in  which  they  should  be 
conducted,  to  the  wisdom  of  the  Legislature,  to  be  provided  for,  and 
modified,  from  time  to  time,  as  the  ever- varying  circumstances  of  the 
unknown  future  might  seem  to  requre."    lb, 

I  Debates,  693;  2  Debates,  8-10,  352,  650-555,  635-640,  811,  838,  860, 
870. 

Sec.  2.     All  elections  shall  be  by  ballot.     (See  Const,  1802,  By  ballot. 
Art.  /F,§2.) 

1  Debates,  693;  2  Debatef^,  10,  811,  838,860,  870. 

Sec.  3.     Electors,  during  their  attendance  at  elections,  and  Voters, when 

in  going  to,  and  returning  therefrom,  shall  be  privileged  privileged 

from  arrest,  in  all  cases,  except  treason,  felony,  and  breach  fromarrent. 
of  the  peace.     (See  Const,  1802,  Art.  IV,  §  3.) 

1  Debates,  693;  2  Debates,  10,  811,  ^^3.S,  860,  870. 

Sec.  4.     The  general  assembly  shall  have  power  to  ex-  Forfeiture  ©f 

elude  from  the  privilege  of  voting,  or  of  being  eligible  to  elective 

office,  any  person  convicted  of  bribery,  perjury,  or  other  in-  franchise, 
famous  crime.     (See  Const,  1802,  Art,  i  F,  §  4.) 

1  Debates,  693 ;  2  Debates,  10,  352,  811,  838,  861,  870. 

Sec  5.     No  person  in  the  military,  naval,  or  marine  ser-  Persons  not 

vice  of  the  United  States,  shall,  by  being  stationed  in  any  considered 

garrison,  or  military,  or  naval  station,  within  the  state,  be  residents  of 

considered  a  resident  of  this  state.  ^"®  ****^* 

Inmates  of  an  asylum  provided  by  the  United  States  for  disabled  ' 
volunteer  soldiers,  resident  within  the  territory  so  used,  being  within 
the  exclusive  jurisdiction  of  a  government  other  than  that  of  the  state 
within  whose  boundaries  such  asylum  or  territory  may  be  situate,  are 
not  residents  of  such  state  within  the  meaning  of  this  section  of  the 
Constitution ;  and  where  the  Constitution  of  such  state  confers  the 
elective  franchise  upon  residents  thereof  alone,  the  inmates  of  such 
asylum,  resident  within  such  territory,  are  not  entitled  to  vote  at  any 
election  held  within  and  under  the  laws  of  such  state.  Sinks  v.  lieesey 
19  Ohio  St.,  30G. 

But  persons  residing  in  said  asylum  at  the  time  of  an  election,  after 
the  jurisdiction  thereover  had  been  restored  to  the  state,  and  for  the 
year  next  preceding  the  election,  are  to  be  regarded  as  residents  of  the 
state,  and  for  the  entire  year,  notwithstanding  the  fat;t  that  part  of  the 
year  transpired  while  the  jurisdiction  was  in  the  United  States.  Ren- 
ner  v.  Bennett,  21  Ohio  St.,  431. 

1  Debates,  693 ;  2  Debates,  10,  811,  838,  861,  870. 

Sec.  6.     No  idiot,  or  insane  person,  shall  be  entitled  to    idiots  or 
the  privilege  of  an  elector.  insane  per- 

sons. 
The  vote  of  a  man  otherwise  qualified,  who  is  neither  a  lunatic  nor 

an  idiot,  but  whose  faculties  are  simply  greatly  enfeebled  by  age,  ought 
not  to  be  rejected.    Sinks  v.  Eeese,  19  Ohio  St.,  307. 
1  Debates,  693 ;  2  Debates,  10,  811,  838,  861,  870. 
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ARTICLE    VI. 

EDUCATION. 

Sjcc.  1.  The  principal  of  all  funds,  arising  from  the  sale, 
or  other  disposition  of  lands,  or  other  property,  granted  or 
entrusted  to  thjs  state  for  educational  and  religious  purposes, 
shall  forever  be  preserved  inviolate,  and  undiminished ;  and, 
the  income  arising  therefrom,  shall  be  faithfully  applied  to 
the  specific  objects  of  the  original  grants,  or  appropriations. 

1  Debates,  693,  694;  2  Debates,  10,  11,  18,  698,  711,  821, 
84:^,  801,  870. 

Skc.  2.  The  general  assembly  shall  make  such  provi- 
sions, by  taxation,  or  otherwise,  as,  with  the  income  arising 
from  the  school  trust  fund,  will  secure  a  thorough  and  effi- 
cient system  of  common  schools  throughout  the  state;  (1) 
but,  no  religious  or  other  sect,  or  sects,  shall  ever  have  any 
exclusive  right  to,  or  control  of,  any  part  of  the  school  funds 
of  this  state. 

1  Debates,  693,  G94 :  2  Debates,  11-20,  698-700,711,821, 
843,  861,  870. 

(1)  The  statute  of  Marcli  14, 1853,  **  to  i>rovide  for  the  reorganization, 
supervision  and  maintenance  of  common  schoolH/*  is  a  law  of  classifi- 
cation, and  not  of  exclusion,  providing  for  the  education  of  all  youths 
within  the  prescribed  ages;  and  the  words  "white'*  and  ''colored,'*  as< 
used  in  said  act,  are  used  in  their  popular  and  ordinary  signification. 
Children  of  three-eighths  African  blood,  generally  treated  and  reganie*! 
as  colored  children  by  the  community  where  the)'  reside,  are  not,  iis  (»f 
right,  entitled  to  admission  into  the  common  schools  set  apart,  under 
said  act,  for  the  instruction  of  white  youths.  Van  Cavip  v.  Boani  of  ICJ- 
ucation  of  Ijxjan,  0  Ohio  St.,  40G ;  Slate  v.  McCann,  21  Ohio  St.,  IIJS. 

*S<v  Art.  /,  g  7,  vote  2;  Const.  1802,  Art.  VIII  \  25,  note. 

ARTICLE  VII. 


Iiuanc, 
blind,  and 
«Ieaf  and 
<himb. 


liircctors 
•f  peniten- 
tiary, trus- 
tees of  be- 
nevolent 
and  other 
»tate  institu- 
tions, how 
appointed. 


PUBLIC    INSTITUTIONS. 

Sec.  1.  Institutions  for  the  benefit  of  the  insane,  blind, 
and  deaf  and  dumb,  shall  always  be  fostered  and  supported 
by  the  state ;  and  be  subject  to  such  regulations  as  may  be 
prescribed  by  the  general  assembly. 

1  Debates,  365,  539,  542,  543  ;  2  Debates,  340,  349,  700, 821, 
843,  861,  870. 

Sec.  2.  The  directors  of  the  penitentiary  shall  be  ap- 
pointed or  elected  in  such  manner  as  the  general  assembly 
may  direct ;  and  the  trustees  of  the  benevolent,  and  other 
state  institutions,  now  elected  by  the  general  assembly,  and 
of  such  other  state  institutions  as  may  be  hereafter  created, 
shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate ;  and  upon  all  nominations  made 
by  the  governor,  the  question  shall  be  taken  by  yeas  and 
nays,  and  entered  upon  the  journals  of  the  senate. 
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"  The  first  clause  of  this  section  is  in  no  way  inconsistent,  or  in  con- 
flict, with  the  provisions  of  the  twenty-seventh  section  of  the  second 
article,  but  is  in  entire  harmony  with  it.  It  in  no  way  qualifies  or 
enlarges  the  exceptions  to  the  general  prohibition  of  any  appointing 
power  by  the  General  Assembly  therein  contained,  but  leaves  that 
prohibition  to  operate,  with  full  force  and  effect.  .  .  .  The  clause 
of  Art.  VII,  §  2,  that  *  the  diret^tors  of  the  penitentiary  shall  be  ap- 
pointed or  elected  in  such  manner  as  the  General  Assembly  may 
direct/  and  that  of  Art.  II,  i  27,  that  ^  the  election  and  appointment  of 
all  officers,  and  the  filling  of  all  vacancies  not  otherwise  provided  for 
by  this  Constitution,  or  the  Constitution  of  the  United  States,  shall  be 
made  in  such  manner  as  may  be  directed  by  law,'  are  equivalent  to  each 
other.  When  the  Legislature  *  directs,'  it  directs  by  law.  Its  appro- 
priate voice  is  the  voice  of  law.  The  prohibition  attached,  by  way 
of  proviso,  expressly  to  the  one,  applies  equally  to  both,  and  is  no 
more  in  conflict  with  the  one  than  with  the  other."  State  v.  Kennonj  7 
Ohio  St.,  546-561,  562— Brinkerhoff,  J.    And  see  AH,  II,  i  27,  Mte  3. 

1  Debates,  865,  539-542,  549;  2  Debates,  340-343,  349,  700,  821,  843, 
861,  870. 

Sec.  3.  The  governor  shall  have  power  to  fill  all  vacan- 
cies that  may  occur  in  the  offices  aforesaid,  until  the  next 
session  of  the  pjeneral  assembly,  and,  until  a  successor  to  his 
appointee  shall  be  confirmed  and  qualified. 

1  Debates,  549;  2  debates,  341,  349,  700,  821,843,  861,  870. 

ARTICLE  VIII. 

PUBLIC   DEBT   AND   PUBLIC   WORKS. 

Section  1.  The  state  may  contract  debts,  to  supply  casual  Public  debt, 
deficits  or  failures  in  revenues,  or  to  meet  expenses  not 
otherwise  provided  for;,  but  the  aggregate  amount  of 
such  debts,  direct  and  contingent,  whether  contracted  by 
virtue  of  one  or  more  acts  of  the  general  assembly,  or  at 
different  periods  of  time,  shall  never  exceed  seven  hundred 
and  fifty  thousand  dollars  ;  and  the  money,  arising  from  the 
cieation  of  such  debts,  shall  be  applied  to  the  purpose  for 
which  it  was  obtained,  or  to  repay  the  debts  so  contracted, 
and  to  no  other  purpose  whatever. 

See  Art.  VIIl%B,note. 

1  Debates,  292,  46(>-472 ;  2  Debates,  313,  314,  362, 363,  392, 
424-426,  810,  837,  861,  870. 

Sec.  2.  In  addition  to  the  above  limited  power,  the  state 
may  contract  debts  to  repel  invasion,  suppress  insurrection, 
defend  the  state  in  war,  or  to  redeem  the  present  outstand- 
ing indebtedness  of  the  state  ;  but  the  money,  arising  from 
the  contracting  of  such  debts,  shall  be  applied  to  the  pur- 
pose for  which  it  was  raised,  or  to  repay  such  debts,  and  to 
no  other  purpose  whatever;  and  all  debts,  incurred  to  re- 
deem the  present  outstanding  indebtedness  of  the  state, 
shall  be  so  contracted  as  to  be  payable  by  the  sinking  fund, 
hereinafter  provided  for,  as  the  same  shall  accumulate. 

JSee  Art,  VIII,  §  3,  Note;  Art  II,  %  28,  note  1. 

1  Debates,  292,  466,  472 ;  2  Debates,  312-314,  426, 810,  837, 
861,  870. 


Additional 

what  piir- 
poseB. 


92 
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create  no 
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Sec.  3.  Except  the  debts  above  specified  in  sections  one 
and  two  of  this  article,  no  debt  whatever  shall  hereafter  be 
created  by,  or  o©  behalf  of  the  state. 


The  natural  and  obvious  meaning  of  the  first  three  sections  of  this 
article  applies  their  limitations  to  the  state  alone,  and  not  to  her  sub- 
divisions. Cass  V.  DUloUy  2  Ohio  St,  608 ;  Walker  v.  Cincinnaiij  21  Ohio 
St.,  14-52. 

The  Board  of  Publ»c  Works  made  contracts  on  behalf  of  the  state, 
stipulating  to  pay  yearly,  for  the  period  of  five  years,  for  materials 
and  repairs  of  the  canals  of  the  state,  an  amount  in  the  aggregate  of 
$1,375,000.  Held  :  1.  That,  except  in  certain  specified  cases,  no  debt 
of  any  kind  can  be  created  on  behalf  of  the  state.  2.  That  no  officers 
of  the  state  can  enter  into  any  contract,  except  in  cases  specified  in  the 
Constitution,  whereby  the  General  Assembly  will,  two  years  after,  be 
bound  to  make  appropriations  either  for  a  particular  object  or  a  fixed 
amount;  the  power  and  the  discretion,  intact,  to  make  appropriations, 
in  general,  devolving  on  each  biennial  General  Assembly,  and  for  the 
period  of  two  years.  3.  The  contracts  of  the  Board  of  Public  Works 
creating  a  present  obligation  to  pay  for  the  period  of  five  years  a  cer- 
tain amount,  do  not  come  within  said  constitutional  exceptions,  and 
are  in  contravention  of  the  provisions  of  Art.  VIII,  I  3,  and  Art  II, 
'{  2.     Stale  v.  Medberry,  7  Ohio  St.,  522. 

1  Debates,  292,  466,  472  ;  2  Debates,  313,  314,  426,  810,  837,  861,  870. 
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Sec.  4.  The  credit  of  the  state  shall  not,  in  any  manner, 
be  given  or  loaned  to,  or  in  aid  of,  any  individual  association 
or  corporation  whatever ;  nor  shall  the  state  ever  hereafter 
become  a  joint  owner,  or  stockholder,  in  any  company  or 
association  in  this  state,  or  elsewhere,  formed  for  any  purpose 
whatever. 


It  was  competent  for  the  Legislature,  under  the  Constitution  of  1802, 
to  construct  works  of  internal  improvement,  on  behalf  of  the  state,  or 
to  aid  in  their  construction  by  subscribing  to  the  capital  stock  of  cor- 
porations created  for  that  purpose,  and  to  levy  taxes  to  raise  the 
means;  and,  by  an  exercise  of  the  same  power,  to  authorize  a  county 
or  township  to  subscribe  to  a  work  of  that  character  running  through 
or  into  such  county  or  township,  and  to  levy  a  tax  to  pay  the  subscrip- 
tion. C.  W.  &  Z.  R.  R  Co.  V.  Com,  of  Clinton  Co.,  1  Ohio  St,  77 ;  &  <t 
jr.  R.  R.  Co.  V.  North  Tp.,  lb.,  105 ;  LoomU  v.  Spencer ,  lb.,  163 ;  Ca«  v. 
DiUon,  2  Ohio  St.,  608;  Th<mp8on  v.  Kelley,  lb.,  647;  Siate  v.  Com.  oj 
Clinton  Co.,  6  Ohio  St.,  280 ;  State  v.  Van  Home,  7  Ohio  St.,  327 ;  StaU  v. 
Union  Tp,,  8  Ohio  St,  394;  Paria  Tp,  v.  Cherry,  lb.,  564;  Treadwell  v. 
Com.  of  Hancock  Co.,  11  Ohio  St,  183 ;  AState  v.  Com,  qf  Hancock  Co,,  12 
Ohio  St ,  596  ;  Gotten  Tp.  v.  Shoemaker,  lb.,  624 ;  Cotn.  of  Knox  Co.  v. 
Nichols,  14  Ohio  St,  260;  Fosdick  v.  Perrysburg,  lb.,  472;  Shoemaker  v. 
Gosfien  Tp.,  lb.,  569 ;  Walker  v.  Cincinnali,  21  Ohio  St,  14-43. 

1  Debates,  292,  466,  472 ;  2  Debates,  313,  314,  426,  427,  810,  837,  861, 
870. 
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Skc.  5.  The  state  shall  never  assume  the  debts  of  any 
county,  city,  town,  or  township,  or  of  any  corporation  what- 
ever, unless  such  debt  shall  have  been  created  to  repel  in- 
vasion, suppress  insurrection,  or  defend  the  state  in  war. 

"The  clear  implications  of  this  section  are,  that  counties,  cities, 
towns  and  townships  may  create  debts  to  repel  invasion,  suppress  in- 
surrection, or  defend  the  state  in  war,  which  the  state  may  assume ; 
and  may  also  create  debts  for  other  purposes,  which  the  state  is  for- 
bidden to  assume."     Walkpr  v.  Cincinnati,  21  Ohio  St.,  14-52 — Scott,  C.  J. 

1  Debates,  292,  467,  472,  538 ;  2  Debates,  295,  313,  314,  427,  810,  837, 
861,  870. 

Sec.  6.  The  general  assembly  shall  never  authorize  any 
county,  city,  town,  or  township,  by  vote  of  its  citizens,  or 
otherwise,  to  become  a  stockholder  in  any  joint  stock  com- 
pany, corporation,  or  association  whatever;  or  to  raise 
money  for,  or  loan  its  credit  to,  or  in  aid  of,  any  such  com- 
)»any,  corporation,  or  association. 

What  the  General  Assembly  is  thus  prohibited  from  doing  directly, 
it  has  no  i)ower  to  do  indirectly.  Taylor  v.  Com.  of  Knox  Co.,  22  Ohio 
St. 

Where  public  credit  or  money  is  furnished  by  any  of  the  subdivi" 
sions  of  the  state  named,  to  be  used  in  part  construction  of  the  work 
which,  under  the  statute  authorizing  its  construction,  must  be  com- 
pleted, if  completed  at  all,  by  other  parties  out  of  their  own  means, 
who  are  to  own  or  have  the  municipal  control  and  management  of  the 
work  when  completed,  the  public  money  or  credit  thus  used  can  only 
lie  regarded  as  furnished  for  or  in  aid  of  such  parties    lb. 

The  act  of  April  23, 1872,  to  authorize  counties,  townships  and  the 
municipalities  therein  named  to  build  railroads  (69  0.  L.,  84),  author- 
izes the  raising  of  money  by  taxation,  which  is  equally  applicable  to 
the  unlawful  purpose  of  aiding  railroad  companies  and  others  engaged 
in  building  and  operating  railroads  as  it  is  to  any  lawful  purpose,  and 
gives  to  the  officers  intrusted  with  the  control  and  application  of  the 
money  thus  raised  no  means  or  power  of  discrimination  as  to  the  law- 
fulness or  unlawfulness  of  the  work  or  purpose  to  which  it  is  to  be  ap^ 
plied,  and  thns  is  in  contravention  of  section  six,  article  eight,  of  the 
(constitution,  and  therefore  void,    lb, 

"The  mischief  which  this  section  interdicts  is  a  business  partnership 
between  a  municipality  or  subdivision  of  the  state,  and  individuals  or 
private  corporations  or  associations.  It  forbids  the  union  of  public 
and  private  capital  or  cre<Ut  in  any  enterprise  whatever.  In  no  project 
originated  by  individuals,  whether  associated  or  otherwise,  with  a  view 
to  gain,  are  the  municii)al  bodies  named  permitted  to  participate  in 
such  manner  as  to  incur  pecuniary  expense  or  liability.  They  may 
neither  become  stockholders  nor  furnish  money  or  credit  for  the  benefit 
of  tlie  parties  interested  therein.  Though  joint  stock  companies,  cor- 
lx)rations  and  associations  only  are  named,  we  do  not  doubt  that  the 
reason  of  prohibition  would  render  it  applicable  to  the  case  of  a  single 
individual.    The  evil  would  be  the  same,  whether  the  public  suffered 
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from  the  cupidity  of  a  single  person,  or  from  that  of  several  persons 
associated  together.  As  this  alliance  between  public  and  private  in- 
terests is  clearly  prohibited  in  respect  to  all  enterprises,  of  whatever 
kind,  if  we  hold  that  these  municipal  bodies  cannot  do  on  their  own 
account  what  they  are  forbidden  to  do  on  the  joint  account  of  them- 
selves and  private  partners,  it  follows  that  they  are  powerless  to  make 
any  improvement,  however  necessar>%  with  their  own  means,  and  on 
their  own  sole  account.  We  may  be  very  sure  that  a  purpose  so  un- 
reasonable was  never  entertained  by  the  framers  of  the  Constitution." 
Walker  v.  Cincinnati,  21  Ohio  St,  14-64,  55— Scott,  C.  J. 

The  act  of  May  4,  1869,  "  relating  to  cities  of  the  first  class  having  a 
population  exceeding  one  hundred  and  fifty  thousand  inhabitantfi '* 
(66  0.  L.,  SO),  authorizing  such  cities  to  construct  a  railroad  termiiiat- 
ing  in  and  essential  to  the  interests  of  themselves,  and  to  borrow,  as  a 
fund  for  that  purjK^se,  a  sum  of  money  not  exceeding  ten  millions  of 
dollars,  violates  neither  the  express  nor  implied  prohibitions  of  this 
section.  Walker  v.  Cincinnati^  21  Ohio  St.,  14,  affirming  1  Gin.  Sup.  C. 
Rep.,  121. 

The  act  of  March  29,  1867  (S.  &  S.,  671),  "to  authorize  the  county 
commissioners  to  construct  roads  on  petition  of  a  majority  of  resident 
land-owners  alongtmd  adjacent  to  the  line  of  said  road,"  etc.,  does  not 
violate  this  section. .  State  v.  Com.  of  Warren  Co.,  17  Ohio  St,  558. 

This  section  plainly  refers  to  future  legislation  alone,  and  the  acts  it 
prohibits  are  not  subscriptions  under  laws  existing  at  the  time  of  the 
adoption  of  the  new  Constitution,  but  the  making  of  any  more  such 
laws.  Cass  v.  Dillon,  2  Ohio  St,  608;  State  v.  TVtwtoa  of  Union  Town- 
fJiip,  8  Ohio  St,  394;  Com.  of  Knox  Co.  v.  Nichols,  14  Ohio  St.,  260; 
State  V.  Perryshurg,  14  Ohio  St,  472 ;  Thcmpsm  v.  Kelly,  2  Ohio  St,  647 ; 
and  see  Art.  VIII,  ?  4,  Note. 

1  l^ebates,  292,  467,  472,  538;  2  Debates,  300-314,  427,  810,  837,  861, 
870. 

JSiiikine  ^^^'*  ^'    ^^^  faith  of  the  state  being  pledged  for  the  pay- 

ifnnd.  merit  of  the  public  debt,  in  order  to  provide  therefor,  there 

shall  be  created  a  sinking  fund,  which  shall  be  sufficient  to 
pay  the  accruing  interest  on  such  debt,  and,  annually,  to 
reduce  the  principal  thereof,  by  a  sum  not  less  than  one  htlti- 
dred  thousand  dollars,  increased  yearly,  and  each  and  every 
year,  by  compounding,  at  the  rate  of  six  per  cent,  per  an- 
num. The  said  sinking  fund  shall  consist,  of  the  net  annual 
income  of  t^e  public  works  and  stocks  owned  by  the  state, 
of  any  other  funds  or  resources  that  are,  or  may  be,  provided 
by  law,  and  of  such  further  sum,  to  be  raised  by  taxation, 
as  may  be  required  for  the  purposes  aforesaid. 

1  Debates,  £92,  467,  472-475,  476-492,  495r^l2,  514-524; 
2  Debates,  295-€^,  312-314,  427,  810,  837,  861,  870. 
The  commifl-       ^^^'  ^'    ^^^  auditor  of  state,  secretary  of  state,  and  attor- 
Hioners  of        ^^7  general,  are  hereby  crea^rtWj  board  of  commissioners,  to 
the  Bilking     be  Styled,  "The  Commissioned"  the  Sinking  Fund." 
f nml.  1  Debates,  202,  467,  524 ;  2  Debates,  313,  314, 427,  810, 837, 

861,  870. 
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Sec.  9.  The  commissioners  of  the  sinking  fund  shall, 
immediately  preceding  each  regular  session  of  the  general 
assembly,  make  an  estimate  of  the  probable  amount  of  the 
fund,  provided  for  in  the  seventh  section  of  this  article,  from 
all  sources  except  from  taxation,  and  report  the  same,  to- 
gether Avith  all  their  proceedings  relative  to  said  fund  and 
the  public  debt,  to  the  governor,  who  shall  transmit  the 
same  with  his  regular  message,  to  the  general  assembly; 
and  the  general  assembly  shall  make  all  necessary  provision 
for  raising  and  disbursing  said  sinking  fund,  in  pursuance 
of  the  provisions  Of  this  article. 

1  Debates,  292,  467,  524-537 ;  2  Debates,  299,  313,  314,  427, 
SIO,  837,  861,  870. 

Sec.  10.  It  shall  be  the  duty  of  said  commissioners  faith- 
fully to  apply  said  fund,  together  with  all  moneys  that 
may  be,  by  the  general  assembly,  appropriated  to  that  ob- 
ject, to  the  payment  of  the  interest,  as  it  becomes  due,  and 
the  redemption  of  the  principal  of  the  public  debt  of  the 
state,  excepting  only  the  school  and  trust  funds  held  by  the 

1  Debates,  292,  467,  537,  538;  2  Debates,  313,  314,  427,  810, 
837,861,870. 

Sec.  11.  The  said  commissioners  shall,  semi-annually, 
make  a  full  and  detailed  report  of  their  proceedings  to  the 
.Gcovernor,  who  shall,  immediately,  cause  the  same  to  be  pub- 
lished, and  shall  also  communicate  the  same  to  the  general 
assembly,  forthwith,  if  it  be  in  session,  and  if  not,  then  at 
its  first  session  after  such  report  shall  be  made. 

1  Debates,  292,  467,  537,  538;  2  Debates,  313, 314,  427,  810, 

837,  838,  861,  870. 

Sec.  12.  So  long  as  this  state  shall  have  public  works 
which  require  superintendence,  there  shall  be  a  board  of 
public  works,  to  consist  of  three  members,  who  shall  be 
elected  by  the  people,  at  the  first  general  election  after  the 
adoption  of  this  constitution,  one  for  the  term  of  one  year, 
one  for  the  term  of  two  years,  and  one  for  the  term  of  three 
years ;  and  one  member  oT  said  board  shall  be  elected  annu- 
ally thereafter,  who  shall  hold  his  oflEice  for  three  years. 

1  Debates,  292,  467,  537,  »38;  2  Debates,  300,  362, 427,  810, 

838,  861,  870. 

Sec.  13.  The  powers  and  duties  of  said  board  of  public 
works,  and  its  several  members,  and  their  compensation, 
shall  be  such  as  now  are,  or  may  be  prescribed  by  law. 

No  powers  can  be  exercised  by  the  board  under  laws  existing  when 
the  Constitution  took  effect,  unless  such  laws  are  consistent  with  the 
provisions  of  the  Constitution.  State  v.  Medberry,  7  Ohio  St. ,  522.  "  The 
laws  referred  to  are  only  such  as  are  in  harmony  with  the  Constitu- 
tion."   Jfe.,  544 — Swan,  J. ;  and  see  Art,  VIII,  l  3,  NoU. 

1  Debates,  292,  467,  538;  2  Debates,  427,  810,  838,  8G1,  862,  870. 
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ARTICLE  IX. 

MILITIA. 

Sec.  1.  All  white  (1)  male  citizens,  residents  of  this 
state,  being  eighteen  years  of  age,  and  under  the  age  of 
forty  ^\e  years,  shall  be  enrolled  in  the  militia,  and  perform 
military  duty,  in  such  manner,  not  incompatible  with  the 
constitution  and  laws  of  the  United  States,  as  may  be  pre- 
scribed bv  law.  (2)  4 

(1)  iSeeAri.  K,  S  1,  Note  I, 

(2)  ^ee  Art,  XII,  §  1,  Note. 

1  Debates,  191.  441M58,  461-4G4  ;  2  Debates,  220,  S46-352, 
Gol,  687,  688,  61)5,  821,  843,  862,  870. 

Sec.  2.  Majors  general,  brigadiers  general,  colonels,  lieu- 
tenant colonels,  majors,  captains,  and  subalterns,  shall  be 
elected  by  the  persons  subject  to  military  duty,  in  their 
respective  districts.     (See  Connt.  1802,  Art,  F.) 

1  Debates,  191,  464-466;  2  Debates,  220,  346,  360,  651,  688. 
695,  821,  843,  862,  870. 

Sec.  3.  The  governor  shall  appoint  the  adjutant  general, 
quartermaster  general,  and  such  other  stafif  officers,  as  may 
be  provided  for  by  law.  Majors  general,  brigadiers  general, 
colonels,  or  commandants  of  regiments,  battalions,  or  squad- 
rons, shall,  severally,  appoint  their  staff,  and  captains  shall 
appoint  their  non-commissioned  officers  and  musicians. 
(See  Const.  1802,  Art.  V.) 

1  Debates,  191,  465,  466;  2  Debates,  220,  346,  348,  350,  651, 
688,  695,  821,  843,  862,  870. 

Sec.  4.  The  governor  shall  commission  all  oflBcers  of  the 
line  and  staff,  ranking  as  such  ;  and  shall  have  power  to  call 
forth  the  militia,  to  execute  the  laws  of  the  state,  to  suppress 
insurrection,  and  repel  invasion.     (See  Const.  1802,  Art.  V.) 

"The  faithful  execution  of  the  laws  when  enacted,  expounded  and 
applied  by  the  courts  to  cases  when  necessary,  is  confided  to  the  exec- 
utive. The  militia  is  an  arm  of  the  executive  power.  .  .  .  Not  a 
word  is  found  in  the  Constitution  ^ving  countenance  to  the  opinion 
sometimes  expressed,  and  more  frequently  felt,  that  the  militia,  or 
military  force,  instead  of  being  a  means  to  be  employed  by  the  exec- 
utive department  in  executing  the  important  duty  of  executing  the 
laws,  are  a  distinct  department,  equal  to  either  of  the  others,  and  in- 
dependent of  their  control."  Statf  v.  Cfmlter,  Wright's  Rep.,  421-424, 
426. 

2  Debates,  360,  G61,  688,  695,  821,  843,  862,  870. 


Tulilicarms.        Sec.  6.    The  general  assembly  shall  provide,  by,  law,  for 

the  protection  and  safe  keeping  of  the  public  arms. 

1  Debates,  191,  466;  2  Debates,  220,  346,  651,  688,  696, 821, 
843,  862,  870. 


hi 


ARTICLE  X. 

COUNTY  AND  TOWNSHIP  ORGANIZATIONS. 

Sec.  1.  The  general  assembly  shall  provide,  by  law,  for 
the  election  of  such  county  and  township  officers  as  may  be 
necessary.     (S^  Const  1802,  Art  FJ,  §  1,  3.) 

The  Constitution  did  not  create  the  municipalities  of  the  state,  nor 
does  it  attempt  to  enumerate  their  powers.  It  recognizes  them  as 
things  already  in  being,  with  powers  that  w^ill  continue  to  exist,  so  far 
as  they  are  consistent  with  the  organic  law,  until  modified  or  repealed. 
Ccus  V.  Dillon,  2  Ohio  St.,  608. 

2  Debates,  565,  640-642,  644,  654,  810,  838,  862,  870. 

Sec.  2.  County  officers  shall  be  elected  on  the  second 
Tuesday  of  October,  until  otherwise  directed  by  law,  by  the 
qualified  electors  of  each  county,  in  such  manner,  and  for 
such  term,  not  exceeding  three  years,  as  may  be  provided 
by  law.     (See  ConeL  1802,  Art.  fl,  §  1.) 

The  power  to  fix  the  times  of  holding  elections  for  county  ofHcers  is 
vested  hy  the  Constitution  in  the  Legislature,  and  when  a  time  has 
been  so  fixed  by  that  body,  any  election  for  such  ofiicers  held  at  a  dif- 
ferent time  is  unauthorized  and  void.  State  v.  Dombaugh,  20  Ohio  St., 
167. 

2  Debates,  505,  640-644,  654,  810,  838,  862,  870. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  sheriff, 
or  county  treasurer,  for  more  than  four  years,  in  any  period 
of  six  years.     (See  Const,  1802,  Art.  6,  §  1.) 

2  Debates,  565,  643,  644,  654,  810,  838,  862,  870. 

Sec.  4.  Township  officers  shall  be  elected  on  the  first 
Monday  of  April,  annually,  by  the  qualified  electors  of  their 
respective  townships,  and  shall  hold  their  offices  for  one 
year,  from  the  Monday  next  succeeding  their  election,  and 
until  their  successors  are  qualified. 

2  Debates,  565,  644,  654,  810,  825,  838,  862,  870. 

Sec.  5.  No  money  shall  be  drawn  from  any  county  or 
township  treasury,  except  by  authority  of  law. 

The  board  of  county  commissioners  has  no  power,  under  the  Con- 
stitution and  laws  of  Ohio,  to  employ  an  attorney  to  prosecute  criminal 
complaints  before  the  examining  magistrates  of  the  county,  except  in 
cases  in  which  the  county,  in  its  quasi  corporate  cajjacity,  has  a  direct 
interest.  Nor  can  the  board  of  commissioners  be  compelled,  by  man- 
damus, to  pay  for  such  services  out  of  the  county  treasury.  State  v. 
Com,  of  Franklin  Co.,  21  Ohio  St.,  648. 

2  Debates,  56.5,  644,  654,  810,  825,  838,  862,  870. 

Sec.  6.  Justices  of  the  peace,  and  county  and  township 
officers,  may  be  removed,  in  such  manner  ana  for  such  cause, 
as  shall  be  prescribed  by  law. 

1  Debates,  298;  2  Debates,  151,  318,  666,  633,  664,  810,  838, 
862,  870. 
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Local  taxa- 
tion. 


Sec.  7.  The  commissioners  of  counties,  the  trustees  of 
townships,  and  similar  boards,  shall  have  such  power  of 
local  taxation,  for  police  purposes,  as  may  be  prescribed  by- 
law. 


The  construction  of  drains  by  townships,  in  cases  where  the  puMic 
health,  convenience  or  welfare  demands  it,  is  within  the  meaning^  of 
"  police  purposes."    Sessions  v,  CrunkHton^  20  Ohio  St.,  349. 

2  Debates,  505,  644,  747,  748,  775,  794,  805,  833,  838,  862,  870. 
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APPORTIONMENT. 

Section  1.  The  apportionment  of  this  state  for  members 
of  the  general  assembly,  shall  be  made  every  ten  years,  after 
the  year  one  thousand  eight  hundred  and  fifty-one,  in  the 
following  manner :  The  whole  population  of  the  state,  as 
ascertained  by  the  federal  census,  or  in  such  other  mode  as 
the  general  assembly  may  direct,  shall  be  divided  by  the 
number  "one  hundred,"  and  the  quotient  shall  be  the  ratio 
of  representation  in  the  house  of  representatives,  for  ten 
years  next  succeeding  such  apportionment. 

''The  apportionment  of  the  state  must  be  regarded  as  made  by  the 
Convention,  and  none  the  less  so  because  the  approval  of  the  people 
was  made  necessary  to  its  ultimate  effect.  They  but  ratified  and  ai>- 
proved  an  act  already  done  by  their  representatives  in  convention,  and 
were  not,  in  any  correct  sense,  the  authors  of  the  act  itself."  State  v. 
Dudley,  1  Ohio  St.,  437-442— Ranney,  J. 

"The  Constitution  apportions  political  power  amongst  the  inhabit- 
ants of  the  state,  as  nearly  equally  as  possible  in  proportion  to  numbers, 
without  any  regard  whatever  to  property,  or,  indeed,  to  any  other  cir- 
cumstance. Inhabitants  alone  are  represented;  a  given  number  in 
one  place  exercise  the  same  political  power,  as  a  like  number  in  any 
other  locality.  Some  departure  from  the  absolute  equality  of  numbers 
is  allowed  in  favor  of  the  inhabitants  of  small  counties,  in  the  consti- 
tution of  the  House  of  Representatives;  but  this  in  no  wise  changes  tlie 
basis  of  representation  from  population  to  territory  or  property."    lb. 

1  Debates,  460;  2  Debates,  5,  6,  708,  748,  767,  781,  811-813,  845,  846, 
862,  870. 

Sec.  2.  Every,  county  having  a  population  equal  to  one- 
half  of  said  ratio,  shall  be  entitled  to  one  representative ; 
every  county,  containing  said  ratio,  and  three-fourths  over, 
shall  be  entitled  to  two  representatives;  every  county,  con- 
taining three  times  said  ratio,  shall  be  entitled  to  three  rep- 
resentatives;  and  so  on,  requiring  after  the  first  two,  an 
entire  ratio  for  each  additional  representative. 

1  Debates,  460 ;  2  Debates,  G,  708,  748-751,  782,  846,  862, 
870. 
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Sec.  3.  When  any  county  shall  have  a  fraction  above  the 
ratio,  so  large,  that  being  multiplied  by  five,  the  result  will 
be  equal  to  one  or  more  ratios,  additional  representatives 
shall  be  apportioned  for  such  ratios,  among  the  several  ses- 
sions of  the  decennial  period,  in  the  following  manner :  If 
there  be  only  one  ratio,  a  representative  shall  be  allotted  to 
the  fifth  session  of  the  decennial  period ;  if  there  are  two 
ratios,  a  representative  shall  be  allotted  to  the  fourth  and 
third  sessions,  respectively ;  if  three,  to  the  third,  second, 
and  first  sessions,  respectively;  if  four,  to  the  fourth,  third, 
second,  and  first  sessions,  respectively. 

1  Debates,  460;  2  Debates,  6,  708,  751-753,  756-766,  781, 
782,  820,  846,  862,  870. 

Sec.  4.  Any  county,  forming  with  another  county  or 
counties,  a  representative  district,  during  one  decennial 
period,  if  it  have  acquired  sufficient  population  at  the  next- 
decennial  period,  shall  be  entitled  to  a  separate  representa- 
tion, if  there  shall  be  left,  in  the  district  from  which  it  shall 
have  been  separated,  a  population  sufficient  for  a  represent- 
ative :  but  no  such  change  shall  be  made,  except  at  the  reg- 
ular aecennial  period  for  the  apportionment  of  representa- 
tives. 

1  Debates,  460 ;  2  Debates,  6,  708,  765,  766,  782,  846,  862, 
870. 

Sec.  5.  If,  in  fixing  any  subsequent  ratio,  a  county,  pre- 
viously entitled  to  a  separate  representation,  shall  have  less 
than  the  number  required  by  the  new  ratio  for  a  represent- 
ative, such  county  shall  be  attached  to  the  county  adioininff 
it,  haying  the  least  number  of  inhabitants ;  an/  thi  renr^ 
sentation  of  the  district,  so  formed,  shall  be  determined  as 
herein  provided. 

1  Debates.  460 ;  2  Debates,  6,  708,  766,  767,  782,  846,  862, 
870. 

Sec.  6.  The  ratio  for  a  senator  shall,  forever  hereafter,  be 
ascertained,  by  dividing  the  whole  population  of  the  state 
by  the  number  thirty-five. 

1  Debates,  460 ;  2  Debates,  7,  708,  766,  782,  846,  862,  870. 

Sec.  7.  The  state  is  hereby  divided  into  thirty-three  sen- 
atorial districts,  as  follows  :  The  county  of  Hamilton  shall 
constitute  the  first  senatorial  district ;  the  counties  of  But- 
ler and  Warren,  the  second ;  Montgomery  and  Preble,  the 
third;  Clermont  and  Brown,  the  fourth;  Greene,  Clinton 
and  Fayette,  the  fifth*  Ross  and  Highland,  the  sixth; 
Adams,  Pike,  Scioto  and  Jackson,  the  seventh ;  Lawrence, 
Gallia,  Meigs  and  Vinton,  the  eighth ;  Athens,  Hocking  and 
Fairfield,  the  ninth ;  Franklin,  and  Pickaway,  the  tenth ; 
Clarke,  Champaign  and  Madison,  the  eleventh;  Miami. 
Darke  and  Shelby,  the  twelfth ;  Logan,  Union,  Marion  ana 
Hardin,  the  thirteenth  ;  Washington  and  Morgan,  the  four- 
teenth ;  Muskingum  and  Perry,  the  fifteenth  ;  Delaware  and 
Licking,  the  sixteenth ;  Knox  and  Morrow,  the  seventeenth ; 
Coshocton  and  Tuscarawas,  the  eighteenth ;  Guernsey  and 
Monroe,  the  nineteenth  ;  Belmont  and  Harrison,  the  twen- 
tieth; Carroll  and  Stark,  the  twenty -first;  Jefferson  and 
Columbiana,  the  twenty-second ;  Trumbull  and  Mahoning, 
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the  twenty-third ;  Ashtabula,  Lake  and  Geauga,  the  twenty- 
fourth  ;  Cuyahoga,  the  twenty-fifth ;  Portage  and  Summit, 
the  twenty-sixth  ;  Medina  and  Lorain,  the  twenty-seventh  : 
Wayne  and  Holmes,  the  twenty-eighth  ;  Ashland  and  Rich- 
land, the  twenty-ninth  ;  Huron,  Erie,  Sandusky  and  Ottawa, 
the  thirtieth;  Seneca,  Crawford  and  Wyandot,  the  thirty- 
first  ;  Mercer,  Auglaize,  Allen,  Van  Wert,  Paulding,  Defiance 
and  Williams,  the  thirty-second ;  and  Hancock,  Wood,  Lucas, 
Fulton,  Henry  and  Putnam,  the  thirty-third  :  For  the  first 
decennial  period,  after  the  adoption  of  this  constitution,  each 
of  said  districts  shall  be  entitled  to  one  senator,  except  the 
first  district,  which  shall  be  entitled  to  three  senators. 

"  The  whole  state  is  divided  into  districts,  and  the  limits  of  each 
clearly  and  definitely  fixed.  These  limits  were,  in  every  instance,  de- 
scribed by  county  lines,  as  they  existed  when  the  Constitution  was 
adopted  by  the  Convention — the  boundaries  of  counties  being  referred 
to  and  adopted,  from  convenience  and  propriety,  as  the  boundaries  of 
districts;  and  thus  making  the  limits  of  each  district  as  certain  as 
though  it  had  been  marked  out  by  natural  or  artificial  objects.  ^Vhile 
the  counties  remained,  as  they  then  were,  of  course,  no  one  of  them 
could  be  divided,  so  as  to  fall  into  diiferent  districts.  But  while  the 
boundaries  of  counties,  to  a  certain  extent,  and  districts,  were  fixed 
upon  the  same  lines,  they  were  yet  independent  of  each  other;  so  that 
whatever  changes  might  be  made  in  county  limits,  the  lines  of  the  dis- 
tricts remained  as  before,  subject  only  to  such  changes  as  are  provided 
for  in  the  Constitution  itself."  State  v.  Dudley,  1  Ohio  St.,  437-443— 
Ranney,  J. 

1  Debates,  460,  461 ;  2  Debates,  7,  709,  710,  783-787,  822,  823,  846,  862, 
870. 

Sec.  8.  The  same  rules  shall  be  applied,  in  apportioning 
the  fractions  of  senatorial  districts,  and  in  annexing  dis- 
tricts, which  may  hereafter  have  less  than  three-fourths  of  a 
senatorial  ratio,  as  are  applied  to  representative  districts. 

1  Debates,  460;  2  Debates,  7,  708,  76^771,  781,  782,  846, 
862,  870. 

Sec.  9.  Any  county  forming  part  of  a  senatorial  district, 
having  acquired  a  population  equal  to  a  full  senatorial  ratio, 
shall  be  made  a  separate  senatorial  district,  at  any  regular 
decennial  apportionment,  if  a  full  senatorial  ratio  shall  be 
left  in  the  district  from  which  it  shall  be  taken. 

2  Debates,  708,  767,  782,  846,  863,  870. 

Sec.  10.  For  the  first  ten  years,  after  the  year  one  thous- 
and eight  hundred  and  fifty-one,  the  apportionment  of  rep- 
resentatives shall  be  as  provided  in  the  schedule,  and  no 
change  shall  ever  be  made  in  the  principles  of  representa- 
tion, as  herein  established,  or,  in  the  senatorial  districts, 
except  as  above  provided.  All  territory,  belonging  to  a 
county  at  the  time  of  any  apportionment,  shall,  as  to  the 
right  of  representation  and  suffrage,  remain  an  integral 
part  thereof,  during  the  decennial  period. 


t< 


The  exception  contained  in  this  section  refers  to  the  eighth  and 
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ninth  sections.  .  .  .  The  provisions  of  this  section  irrevocably  fix 
the  districts,  and  apportion  the  representation  for  ten  years.  At  the 
expiration  of  that  period,  other  sections  of  the  eleventh  article  direct 
specifically  in  what  manner  the  executive  officers,  charged  with  the 
duty,  shall  ascertain  and  fix  it,  for  another  period  of  ten  years.  It  is 
manifest  that  no  change,  alteration,  or  modification  of  the  representa- 
tive districts,  is  allowed  between  the  periods  of  decennial  apportion- 
ment ;  unlike  the  senate  districts,  they  are  not  forever  to  remain  un- 
changed. On  the  contrary,  they  must,  of  necessity,  at  the  expiration 
of  each  ten  years,  so  change  as  to  conform  to  the  boundaries  of  coun- 
ties, as  they  are  then  found  to  exist;  and  the  limits  of  districts,  at 
those  periods,  become  again  identical  with  those  of  counties."  State 
V.  DudUy,  1  Ohio  St.,  437-444,  446,  447— Kanney,  J. 

1  Debates,  460;  2  Debates,  7,  708,  707,  771,  782,  846,  863,  870. 

Sec.  11.  The  governor,  auditor  and  secretary  of  state,  or 
any  two  of  them,  shall,  at  least  six  months  prior  to  the  Octo- 
ber election,  in  the  year  one  thousand  eight  hundred  and 
sixty-one,  and,  at  each  decennial  period  thereafter,  ascertain 
and  determine  the  ratio  of  representation,  according  to  the 
decennial  census,  the  number  of  representatives  and  sena- 
tors each  county  or  district  shall  be  entitled  to  elect,  and  for 
what  years,  within  the  next  ensuing  ten  years,  and  the  gov- 
ernor shall  cause  the  same  to  be  published,  in  such  manner 
as  shall  be  directed  by  law. 

1  Debates,  460 ;  2  Debates,  7,  708,  7G7,  782,  846,  863,  870. 
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JUDICIAL    APPORTIONMENT. 

Sec.  12.  For  judicial  purposes,  the  state  shall  be  appor- 
tioned as  follows : 

The  county  of  Hamilton,  shall  constitute  the  first  district, 
which  shall  not  be  subdivided;  and  the  judges  therein,  may 
hold  separate  courts,  or  separate  sittings  of  the  same  court, 
at  the  same  time. 

The  counties  of  Butler,  Preble  and  Darke,  shall  constitute 
the  first  subdivision,  Montgomery,  Miami  and  Champaign, 
the  second,  and  Warren,  Clinton,  Greene  and  Clarke,  the 
third  subdivision,  of  the  second  district ;  and;  together,  shall 
form  such  district. 

The  counties  of  Shelby,  Auglaize,  Allen,  Hardin,  Logan, 
Union  and  Marion  shall  constitute  the  first  subdivision, 
Mercer,  Van  Wert,  Putnam,  Paulding,  Defiance,  Williams, 
Henry  and  Fulton,  the  second,  and  Wood,  Seneca,  Hancock, 
Wyandot  and  Crawford,  the  third  subdivision,  of  the  third 
district ;  and,  together,  shall  form  such  district. 

The  counties  of  Lucas,  Ottawa,  Sandusky,  Erie  and  Huron, 
shall  constitute  the  first  subdivision,  Lorain,  Medina  and 
Summit,  the  second,  and  the  county  of  Cuyahoga,  the  third 
subdivision,  of  the  fourth  district ;  and,  together,  shall  form 
such  district. 

The  counties  of  Clermont,  Brown  and  Adams,  shall  con- 
stitute the  first  subdivision.  Highland,  Ross  and  Fayette,  the 
second,  and  Pickaway,  Franklin  and  Madison,  the  third 
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subdivision,  of  the  fifth  district ;  and,  together,  shall  form 
such  district. 

The  counties  of  Licking,  Knox  and  Delaware,  shall  consti- 
tute the  first  subdivision,  Morrow,  Richland  and  Ashland, 
the  second,  and  Wayne,  Holmes  and  Coshocton,  the  third 
subdivision,  of  the  sixth  district ;  and,  together,  shall  form 
such  district. 

The  counties  of  Fairfield,  Perry  and  Hocking,  shall  con- 
stitute the  first  subdivision,  Jackson,  Vinton,  Pike,  Scioto 
and  Lawrence,  the  second,  and  Gallia,  Meigs,  Athens  and 
Washington,  the  third  subdivision,  of  the  seventh  district; 
and,  together,  shall  form  such  district. 

The  counties  of  Muskingum  and  Morgan,  shall  constitute 
the  first  subdivision,  Guernsey,  Belmont  and  Monroe,  the 
second,  and  Jefferson,  Harrison  and  Tuscarawas,  the  third 
subdivision,  of  the  eighth  district ;  and,  together,  shall  form 
such  district. 

The  counties  of  Stark,  Carroll  and  Columbiana,  shall  con- 
stitute the  first  subdivision,  Trumbull,  Portage  and  Mahon- 
ing, the  second,  and  Geauga,  Lake  and  Ashtabula,  the  third 
subdivision,  of  the  ninth  district;  and,  together,  shall  form 
such  district 

2  Debates,  823,  824,  840,  841,  846,  847,  863,  870. 

Sec.  13.  The  general  assembly  shall  attach  any  new 
counties,  that  may  hereafter  be  erected,  to  such  districts,  or 
subdivisions  thereof,  as  shall  be  most  convenient. 

"This  section  very  clearly  applies  to  any  new  county  erected  after 
the  adoption  of  the  Constitution  by  the  Convention.  This  construction 
does  not  require  any  eflect  to  be  given  to  the  Constitution  before  the 
first  of  September,  but  after  it  has  taken  effect,  it  directs  the  General 
Assembly  what  to  do  with  counties  erected  after  the  tenth  of  March 
or,  in  other  words,  it  imperatively  requires  the  General  Assembly, 
acting  under  the  Constitution,  to  attach  all  counties  created  after  that 
date,  to  some  convenient  district  and  subdivision."  State  v.  Dudley ^ 
1  Ohio  St.,  437-449,  450— Ranney,  J. 

2  Debates,  824,  847,  8C3,  870. 

ARTICLE  XII. 


Poll  tax. 


FINANCE   AND   TAXATION. 

Sec.  1.  The  levying  of  taxes,  by  the  poll,  is  grievous  and 
oppressive;  therefore,  the  general  assembly  shall  never  levy 
a  poll  tax,  for  county  or  state  purposes.  (See  Const.  1802, 
Art.  VIII,  §  23.) 

The  sum  demanded  for  license  to  pursue  an  employment,  when  used 
aa  a  means  of  supplying  the  public  treasury,  is  a  tax  on  such  employ- 
ment. Mays  V.  Cincinnaiif  1  Ohio  St.,  268 ;  Cincinnati  v.  Bryson,  15  Ohio, 
625 ;  Cincinnati  v.  Buckingham,  10  Ohio,  257-261 ;  State  v.  Proudfit;  ^aig 
V.  Hibbard,  3  Ohio,  63. 

The  fourth  section  of  the  act  of  March  31,  1864,  *'  to  organize  and 
discipline  the  militia  of  Ohio "  (61  O.  L.,  110),  which  provides  that 


103 

"  all  persons  subject  to  military  duty,  and  who  are  not  members  of 
sonde  volunteer  organization,  shall  either  become  members  of  some 
volunteer  organization,  or  shall  pay  into  the  county  treasury,  annually, 
the  sum  of  four  dollars,  which  sum  shall  be  a  commutation  for  fines 
and  penalties  for  neglect  to  perform  military  service,''  etc.,  is  not  in 
oonflict  with  this  section.  Such  commutation  is  not  a  tax,  but  is  only 
a  means,  or  instrumentality,  by  which  the  General  Assembly  enforces, 
to  the  extent  deemed  necessar}^  the  performance  of  military  duty  en- 
joined by  Art.  IX,  ?  1.    IlouMon  v.  Wright,  15  Ohio  St,  318. 

1  Debates,  513 ;  2  Debates,  34,  35,  119,  651,  723,  744-747, 755,  789,  793, 
818,  819,  &31,  839-842,  851,  863,  870. 

Sec.  2.    Laws  shall  be  passed,  taxing,  (1)  by  a  uniform    Taxation  by 
rule,  all  moneys,  credits,  (2)  investments  in  bonds,  stocks,  (3)    unifoi-m 
joint  stock  companies,  or  otherwise;  and  also  all  (4)  real    rule. 
and  personal  property,  (5)  according  to  its  true  value  in 
money;    (6)  but  burying    grounds,    public   school  houses, 
hoTises  used  exclusively  for  public  worship,  institutions  of 
purely  public  charity,  public  property  used  exclusively  for 
any  public  purpose;  and  peisonal  property,  to  an  amount 
not  exceeding  in  value  two  hundred  dollars,  for  each  indi- 
vidual, may,  by  general  laws,  be  exempted  from  taxation ;  (7) 
but,  all  such  laws  shall  be  subject  to  alteration  or  repeal; 
and  the  value  of  all  property,  so  exempted,  shall,  from  time 
to  time,  be  ascertained  ana  published,  as  may  be  directed 
by  law.  (8) 

(1)  **  The  power  of  taxation  is  included  in  the  legislative  power.  In 
our  former  Constitution,  it  was  limited  in  one  particular,  the  prohibi- 
tion of  a  poll  tax.  In  the  present,  it  is  regulated  or  limited  in  other 
particulars.  This  section  is  not  a  grant  of  power,  but  a  regulation  of  the 
power  already  granted  in  the  first  section  of  the  second  article.  The  ex- 
pression is,  *  laws  shall  be  passed ;'  not  that  the '  General  Assembly  shall 
have  power  to  pass.'  So  of  every  provision  in  the  twelfth  article,  they 
either  prohibit  or  regulate  the  exercise  of  the  power  of  taxation  in 
specified  instances."  Baker  v.  Ctncinnaii,  11  Ohio  St.,  534-543 — Ghol- 
son,  J. 

Assessments  are  not  embraced  within  the  meaning  of  the  word 
"  taxing"  in  this  section.  Beeves  v.  Treas.  of  Wood  Co.,  8  Ohio  St.,  333 ; 
Bidenour  v.  tSaffin,  1  Handy 's  Rep.,  464.    See  Art.  XIlI,  I  6,  note  3. 

(2)  The  Constitution  permits  no  deduction  of  liabilities  from  moneys 
and  credits.  Exchange  Bank  v.  Hine^,  3  Ohio  St.,  1 ;  EUi^  v.  Linck,  lb., 
66 ;  Latimer  v.  Morgan,  6  Ohio  St.,  279. 

(3)  The  state  has  power  to  tax  shares  in  the  national  banks  located 
in  Ohio,  subject  to  the  limitations  that  such  tax  shall  not  exceed  the 
rate  imposed  upon  other  moneyed  capital  of  individuals,  nor  that  im- 
posed upon  shares  in  the  state  banks,  as  provided  in  the  act  of  Con- 
gress of  June  3, 1864.    Frazer  v.  Siebem,  16  Ohio  St.,  614. 

The  shares  in  national  banks  thus  to  be  taxed,  are  to  be  understood 
as  the  individual  property  or  choses  of  the  stockholders,  as  contradis- 
tinguished from  aliquot  parts  of  the  capital  and  property  of  the  bank, 
and,  BS  such,  may  be  taxed  at  their  full  value,  without  deduction  for 
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the  franchise,  for  real  estate  otherwise  taxed,  or  for  untaxable  bonds 
owned  by  the  bank.    lb.- 

(4)  The  property  of  every  person,  however  absolute  the  tenure  by 
which  it  is  held,  must  be  liable  to  bear  an  equal  and  just  proportion  of 
the  public  burdens,  by  way  of  taxation,  in  return  for  the  protection 
and  advantages  afforded  by  the  government,  and  that  proportion  of 
taxation,  must  be  determined  by  the  legislative  power,  which  extends 
to  all  persons  and  property  within  the  state.  Toledo  Bank  v.  Bond,  1 
Ohio  St.,  623. 

All  exemptions  of  any  part  of  the  property  in  a  municipal  corpora- 
tion, otherwise  subject  to  taxation,  from  contributing  to  the  general 
revenue  fund,  are  in  conflict  with  tliis  section.  ZanesnUe  v.  Richards, 
5  Ohio  St.,  589. 

The  fact  that  property  subject  to  taxation  has  not  been  listed, 
although  it  improperly  increases  the  burden  of  taxation  on  the  prop- 
erty that  is  listed,  does  not  render  the  tax  wholly  void,  or  authorize 
the  interference  of  a  court  of  equity.  Exchange  Bank  v.  Hine»f  3  Ohio 
St.,  1. 

(5)  An  express  direction  to  impose  a  tax  on  all  property  by  a  uni- 
form rule,  does  not  necessarily  exclude  taxation  upon  that  which  is 
not  property,  or  cover  the  whole  ground  included  within  the  limits  of 
the  taxing  power.  ZanesvilU  v.  Richards^,  5  Ohio  St.,  589-593 ;  Baker  v. 
Cincinnati,  11  Ohio  St.,  540;  Cln,  Gas,  i.  <k  C.  Co,  v.  SUUe,  18  Ohio  St,  243. 

A  license  cannot  be  regarded  as  property  of  any  description,  and 
consequently  is  not  subject  to  taxation  under  this  section.  But  a  charge 
may  be  exacted  for  it.  Although  authority  to  exact  payment  for  a 
license  is  not  expressly  conferred  in  the  Constitution,  yet  the  exercise 
of  the  power  not  being  prohibited,  and  not  being  inconsistent  with 
any  constitutional  provisions,  the  General  Assembly  may  lawfully  cob- 
fer  stich  power.  Exchange  Bank  v.  IRnes,  3  Ohio  St,  1 ;  Baker  v.  Cin- 
cinnaliy  11  Ohio  St,  534 ;  Cm.  Gas  L.  &  C.  Co.  v.  State,  18  Ohio  St,  243. 

(6)  Choses  in  action  are  to  be  listed  at  their  true  value.  If  a  note, 
for  instance,  is  wholly  worthless,  it  is  not  to  be  listed  at  all ;  if  it  is  of 
some  value,  but  less  than  its  face,  it  is  to  be  listed  at  what  it  is  worth. 
Exchange  Bank  v.  Ilines,  3  Ohio  St.,  1. 

(7)  "  Power  was  thus  conferred  on  the  Legislature  to  reserve  certain 
classes  of  property,  but  the  absolute  right  was  asserted  to  tax  every 
species  of  property,  by  whomsoever  owned,  and  it  was  not  their  duty, 
under  all  circumstances,  to  make  the  reservation ;  they  might  exercise 
the  authority  or  not,  as  they  should  deem  it  just  and  consistent  with 
the  higher  claim  of  the  government ;  the  law  in  which  the  reservation 
should  be  made,  being  always  subject  to  alteration  and  repeal."  Mat- 
lack  v.  JoTies,  2  Disney's  Rep.,  5 — Storer,  J. 

(8)  This  section  is  equally  applicable  to,  and  furnishes  the  governing 
principle  for,  all  laws  levying  taxes  for  general  revenue,  whether  for 
state,  county,  township  or  municipal  purposes.  ZanesvUle  v.  Richards, 
5  Ohio  St,  589;  HiU  v.  Higdon,  5  Ohio  St,  243;  Reeves  v.  Treas.  of  Wood 
Co.,  8  Ohio  St,  333 ;  Baker  v.  ancinnoH,  11  Ohio  St.,  534 ;  Cin.  Gas  L.  dt 
C.  Co.  V.  State,  18  Ohio  St.,  237 ;  Ridenour  v.  Sajffin,  1  Handy 's  Rep.,  464. 

Section  three  of  the  act  of  April  6,  1866,  "  for  the  inspection  of  gas 
meters,"  etc.  (S.  &  S.,  158),  providing  that  the  salary  of  the  inspector 
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of  gas  meters  and  illuminating  gajs  shall  be  paid  by  the  several  gas 
light  companies  in  this  state,  in  amounts  proportionate  to  their  ap- 
praised valuation,  is  not  in  conflict  with  this  section.  Cin.  Gas  L.  d* 
a  Co,  V.  StaU,  18  Ohio  St.,  237. 

1  Debates,  513;  2  Debates,  35-116,  124-130,  651,  723-742,  754,  755,  789, 
793,  818,  819,  826,  828,  830,  831,  839-842,  851,  852,  863,  870. 

Sec.  3.  The  general  assembly  shall  provide,  by  law,  for  Same 
taxing  the  notes  and  bills  discounted  or  purchased,  moneys  subject, 
loaned,  and  all  other  property,  (1)  effects,  or  dues,  of  every 
description  (without  deduction),  (2)  of  all  banks,  now  exist- 
ing, or  hereafter  created,  and  of  all  bankers,  (3)  so  that  all 
property  employed  in  banking,  shall  always  bear  a  burden 
of  taxation,  equal  to  that  imposed  on  the  property  of  indi- 
viduals. (4) 

(1)  Moneys  deposited  with  a  bank  or  banker  (unless  specially  de- 
posited) become  the  moneys  of  the  bank  or  banker,  appertaining  to 
the  business  of  banking,  and  proper  to  be  listed  with  the  other  moneys 
belonging  to  that  business ;  and  this  is  equally  true  of  general  deposits, 
whether  they  happen  to  be  used  in  the  discounting  of  paper,  or  held 
in  reserve  to  pay  probable  current  demands.  Ellis  v.  Linckj  3  Ohio 
St.,  66. 

Under  the  19th  section  of  the  tax  law  of  April  13, 1852  (Swan's  R.  S., 
906),  all  the  assets  and  resources  of  a  bank,  whether  specie  or  balances 
in  other  banks,  must,  if  employed  in  any  manner  whereby  the  bank 
obtains  or  resen'es  a  per  cent.,  premium,  profit,  or  a  consideration,  be 
averaged  for  taxation.  Specie  unemployed,  not  on  hand  for  sale,  and 
from  which  the  bank  derives  no  profit,  etc.,  is  not  required  to  be  re- 
turned to  the  assessor.  So  balances  due  from  other  banks,  upon  which 
no  interest,  profit  or  consideration  is  reserved  or  received,  are  not  re- 
quired to  be  returned  to  the  assessor.  Stark  County  Bank  v.  McGregor^ 
6  Ohio  St.,  45.     (See  preceding  aection,  note  3.) 

(2)  Bankers  (although  private)  cannot  deduct  their  debts  from  their 
moneys  and  credits.  Ellis  v.  Linck^  3  Ohio  St.,  06.  And  see  JSxchange 
Bank  v.  HineSj  lb.  1. 

(3)  Under  the  act  of  April  12,  1858  (55  O.  L.,  128),  a  partnership  en- 
gaged in  the  business  of  banking  was  liable  as  such  to  the  tax  imposed 
by  that  act.    Bobimon  v.  Ward,  13  Ohio  St.,  293. 

Persons  having  money  employed  in  the  business  described  in  the 
15th  section  of  the  tax  law  of  April  13,  1852  (Swan's  R.  S.,  906),  are 
bankers,  such  as  are  forbidden  to  make  deductions  by  this  section  of 
the  Constitution.    Ellis  v.  Linckj  3  Ohio  St.,  66. 

(4)  The  tax  law  of  April  13, 1852  (Swan's  R.  S.,  906),  is  valid  and 
constitutional  in  the  basis  it  provides  for  the  taxation  of  banks,  bank- 
ers and  brokers.  The  tenth  section  of  that  law,  which  allows  individ- 
uals and  certain  corporations,  in  giving  their  tax  lists,  to  deduct  their 
liabilities  from  the  amount  of  their  moneys  and  credits,  is  repugnant 
to  the  Ck)nstitution  of  Ohio,  and  is  void.  But  that  section  may  be 
treated  as  void  without  affecting  the  validity  of  the  remainder  of  the 
act.  The  remainder  of  the  act  permits  no  such  deduction.  Exchange 
Bank  v.  Jlines,  3  Ohio  St.,  1,  followed  and  approved  in  Ellis  v.  Linck,  lb.  66. 
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''This  section  was  inserted  that  there  might  be  no  doubt  how  exist- 
ing as  well  as  future  banks  and  bankers,  whether  incorporated  or  un- 
incorporated, were  to  be  taxed ;  that  there  might  be  no  doubt  what 
property  of  theirs  was  to  be  the  object  of  taxation ;  and  further,  to  de- 
prive them  of  even  the  two  hundred  dollar  exemption  which  may  be 
permitted  to  individuals  under  section  two.  And  hence  it  is  that  we 
find  in  it  the  words  •without  deduction.'  "  Exchange  Bank  v.  Ilines,  3 
Ohio  St.,  1-46— Thurman,  J. 

1  Debates,  513 ;  2  Debates,  116-119, 651, 664, 742-744,  755, 789-793, 818, 
819,  828-831,  839-842,  851,  863,  870. 

Sec.  4.  The  general  assembly  shall  provide  for  raising 
revenue,  sufficient  to  defray  the  expenses  of  the  state,  for 
each  year,  and  also  a  sufficient  sum  to  pay  the  interest  on 
thp  state  deht 

1  Debates,  513;  2  Debates,  119,  651,  748,  755,  789,  793,  818, 
819,  831,  839-842,  851,  863,  870. 

Sec.  5.  No  tax  shall  be  levied,  except  in  pursuance  of 
law ;  and  every  law  imposing  a  tax,  shall  state,  distinctly,  the 
object  of  the  same,  to  which  only,  it  shall  be  applied. 

The  power  of  taxation  being  a  sovereign  power,  can  only  be  exer- 
cised by  the  General  Assembly  when,  and  as  conferred,  by  the  Consti- 
tution ;  and  by  municipal  corporations  only  when  unequivocally  dele- 
gated to  them  by  the  legislative  body,  ^fay8  v.  Cincinnati^  1  Ohio  St., 
268. 

The  right  of  taxation,  vital  to  the  existence  of  every  government, 
and  one  of  the  most  important  incidents  of  sovereignty,  has  only  been 
delegated  to  the  General  Assembly,  to  be  used  for  the  purpose  of 
accomplishing  the  lawful  objects  with  which  it  is  charged.  It  can  only 
be  exercised  to  raise  money  for  these  purposes ;  and  any  attempt  to 
use  it  otherwise,  or  to  control  or  abridge  the  right  itself,  is  beyond  the 
delegation,  and  an  unauthorized  assumption  of  power.  DeboU  v.  Ohio 
Life  Tm,  and  Irust  Co.,  1  Ohio  St.,  563;  Toledo  Bank  v.  Bond,  lb.,  623. 

1  Debates,  513;  2  Debates,  119,  651,  744,  74S,  755,  789,  793^  818,  819, 
831,  839-842,  851,  863,  870. 

Sec.  6.  The  state  shall  never  contract  any  debt  for  pur- 
poses of  internal  improvement. 

This  restriction  applies  to  the  state  alone,  and  not  to  her  subdivisions. 
Cass  v.  IHUon,  2  Ohio  St.,  608. 

See  Art.  VIII,  §  4,  Note. 

1  Debates,  513 -,  2  Debates,  119-124,  651,  748,  754,  755,  789,  793,  818, 
819,  831,  839-842,  851,  863,  870. 


ARTICLE  XIII. 


Corporate 
powers. 


CORPORATIONS. 


Section  1.     The  general  assembly  shall  pass  no  special 
act  conferring  corporate  powers. 

The  charter  of  the  Marietta  and  Cincinnati  Railroad  Company  did 
not  authorize  it  to  mortgage  or  sell  its  corporate  franchise  to  be  a  cor- 
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poration ;  and  a  judicial  sale  upon  mortgages  executed  by  it,  would  not 
invest  the  purchasers  with  any  corporate  capacity  whatever.  A 
**  special  act "  of  the  General  Assembly,  undertaking  to  give  such  an 
effect  to  the  sale,  and  authorizing  the  purchasers  to  reorganize,  create 
a  new  stock,  and  elect  another  board  of  directors,  is,  in  substance  and 
legal  effect,  an  attempt  to  create  a  corporation  and  confer  corporate 
powers  by  a  special  act,  and  is  in  conflict  with  this  and  the  fol- 
lowing section,  Atkinson  v.  if.  &  C,  R.  R.  Co.j  15  Ohio  St.,  21.  And  see 
Art,  XlII,  I  6,  Note  2. 

This  section  in  its  terms  merely  prohibits  future  special  legislation 
conferring  corporate  powers,  and  does  not,  expressly  nor  by  implica- 
tion, abrogate  former  legislation  of  that  character.  Citizens^  Bank  v, 
Wright,  6  Ohio  St,  318 ;  State  v.  Room,  11  Ohio  St.,  16-25  ;  Stale  v.  Union 
Tp.,  8  Ohio  St.,  394-400,    And  see  the  first  note  to  following  section, 

1  Debates,  260,  340-363,  447,  458 ;  2  Debates,  644r-650,  054-659,  G67, 
675,  851,  863,  870. 

Sec.  2.    Corporations  may  be  formed  under  general  laws ;    Corpora- 
but  all  such  laws  may,  from  time  to  time,  be  altered  or  re-    tions,  how 
pealed.  ^^''°^^^- 

On  March  22,  1850,  prior  to  the  adoption  of  this  Constitution,  the 
General  Assembly  passed  a  special  act  incorporating  the  Cincinnati, 
Lebanon  and  Xenia  Railroad  Company,  authorizinj;  commissioners 
therein  named  to  open  books,  receive  subscriptions  to  capital  stock,  and 
thereupon  to  organize  a  corporation  under  it.  No  steps  were  taken  by 
the  commissioners  toward  such  subscription  and  organization  until 
after  this  Constitution  took  effect,  but  such  subscriptions  were  made 
and  organization  effected  within  the  period  limited  by  the  special  act 
for  that  purpose.  Held :  1.  That  the  special  act  was  not  abrogated  or 
repealed  by  this  section  of  the  Constitution.  2.  This  section  is  pros- 
pective, and  not  retrospective,  in  its  intent  and  application,  conferring 
merely  an  authority  to  legislate,  and  does  not  repeal  unaccepted  acts 
of  incorporation,  enacted  under  the  Constitution  of  1802.  State  v.  Roosa, 
11  Ohio  St.,  16 ;  C,  W.  <!•  Z.  R.  R.  Co.  v.  Com.  of  Clinton  Co.,  1  Ohio  St., 
77;  Cass  v.  Dillon,  2  Ohio  St.,  607-623;  Citizens'  Bank  v.  Wright,  6  Ohio 
St.,  318 ;  Slate  v.  Van  Home,  7  Ohio  St.,  327 ;  ^State  v.  Union  Tp.,  8  Ohio 
St.,  394-400;  Com.  of  Knox  Co.  v,  Nichols,  14  Ohio  St.,  260;  Fosdick  v. 
Perrysburg,  lb.,  472. 

A  county  is  not  properly  a  corporation,  but  is  at  most  but  a  local  or- 
ganization, which,  for  purposes  of  civil  administration,  is  invested  with 
a  few  functions  characteristic  of  a  corporate  existence.  C.  W.  &  Z.  R.  R. 
Co.  V,  Com.  of  Clinton  Co.,  1  Ohio  St.,  77-89 ;  Com.  of  Hamilton  Co.  v. 
Mighels,  7  Ohio  St.,  109 ;  Hunter  v.  Com.  of  Mercer  Co.,  10  Ohio  St.,  520 ; 
State  V.  Cincinnati,  20  Ohio  St.,  18-37 ;  Boalty.  Com,  of  Williams  Co.,  18 
Ohio,  13-16. 

VVhere  a  corporation,  in  pursuance  of  an  act  of  the  Legislature, 
transfers  or  conveys  its  franchise  to  be  a  corporation  to  others,  the 
transaction,  in  legal  effect,  is  a  surrender  or  abandonment  of  its  char- 
ter by  the  corporation,  and  a  grant  by  the  Legislature  of  a  similar 
charter  to  the  transferees  or  purchasers ;  and  the  charter  so  granted  is 
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subject  to  all  the  provisions  of  the  Constitution  existing  at  the  time  it 
is  so  granted.    State  v.  Sherman,  22  Ohio  St.,  411. 

The  act  of  April  4,  1863  (8.  <fe  S.,  131),  authorizing  the  purchasers  of 
the  property  of  a  railroad  company  to  acquire  the  franchise  to  be  a  cor- 
poration by  deed  from  the  company,  is  a  general  law  within  the  mean- 
ing of  this  section  of  the  Constitution.    lb. 

But  a  deed  made  by  such  company  to  a  corporation  of  another  state, 
which  corporation  had  become  the  assignee  of  prox)erty  sold  as  con- 
templated in  said  act,  without  any  new  organization,  or  taking  of  stock, 
under  the  deed,  or  as  a  corporation  of  Ohio,  does  not  constitute  the 
foreign  corporation,  or  its  members,  an  Ohio  corporation,  and  in  so  far 
as  said  act  may  assume  to  create  them  such,  it  is  unconstitutional,  for 
the  reason  that  it  does  not  secure  the  individual  liability  of  the  stock- 
holders,   lb.    See  first  note  to  following  section. 

1  Debates,  200,  363-309,  458;  2  Debates,  644,  6o9-^o2,  675,  676,  851, 
863,  870. 

Sec.  3.  Dues  from  corporations  shall  be  secured,  by  such 
individual  liability  of  the  stockholders,  and  other  means, 
as  may  be  prescribed  by  law ;  but,  in  all  cases,  each  stock- 
holder shall  be  liable,  over  and  above  the  stock  bv  him  or 
her  owned,  and  any  amount  unpaid  thereon,  to  a  further 
sum,  at  least  equal  in  amount  to  such  stock. 

The  Legislature  has  no  power,  under  the  present  Constitution  of 
Ohio,  to  create  corporations  without  securing  the  individual  liability  of 
their  stockholders,  at  least  to  the  minimum  amount  required  by  the 
Constitution;  and  if  the  act  of  incorporation  does  not  secure  this, 
either  by  express  provision,  or  by  requiring  from  the  corporators  or 
stockholders  such  acts,  of  organization  or  otherwise,  as  will  subject 
them  to  the  constitutional  provision,  the  act  will  be  unconstitutional 
and  void.     Stat£  v.  Sherman^  22  Ohio  St.,  411. 

The  liability  of  individual  stockholders  is  collateral  to  the  principal 
obligation  of  the  corporation,  and  is  to  be  resorted  to  by  the  creditors 
only  in  case  of  the  insolvency  of  the  corporation,  or  where  payment 
cannot  be  enforced  against  it  by  the  ordinary  process  of  execution. 
Wright  v.  McCormackj  17  Ohio  St.,  86;  ]ye}u^man  v.  Reaklrt,  1  Cin.  Sup. 
Court  Rep.,  230. 

This  section  is  prospective  in  its  intent  and  application.  Citizcm^ 
Bank  v.  Wright,  6  Ohio  St.,  318;  State  v.  Room,  11  Ohio  St.,  17. 

1  Debates,  260, 369-385, 387-430,  433-443, 458 ;  2  Debates,  644,  667,  66S, 
676,851,863,870. 

Sec.  4.  The  property  of  corporations,  now  existing  or 
hereafter  created,  shall  forever  be  subject  to  taxation,  the 
same  as  the  property  of  individuals. 

A  corporate  franchise,  being  a  mere  privilege  or  grant  of  authority 
by  the  government,  is  not  property  of  any  description,  and  conse- 
quently not  subject  to  taxation.  Exchange  Bank  v.  Hines,  3  Ohio  St., 
1-8;  Baker  v.  Cincinnati,  11  Ohio  St.,  534-540. 

"There  was  no  absolute  necessity  for  this  section,  for,  without  it, 
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aecdon  two  of  article  twelve  would  have  embraced  these  corporations." 
Exchange  Bank  v.  IlineSy  3  Ohio  St.,  1-46 — Thurman,  J. 

1  Debates,  2(50,  444,  458 ;  2  Debates,  6-39,  66^-0()7,  G76,  851,  803,  870. 

Sec.  5.  No  right  of  way  (1)  shall  be  appropriated  to  the  Right  of 
use  of  any  corporation,  (2)  until  full  compensation  (3)  there-  way. 
for  be  first  made  in  money,  or  first  secured  by  a  deposit  of 
money,  (4)  to  the  owner,  irrespective  of  any  benefit  (5)  from 
any  improvement  proposed  by  such  corporation;  which  com- 
pensation shall  be  ascertained  by  a  jury  of  twelve  men,  in 
a  court  of  record,  (6)  as  shall  be  prescribed  by  law.  (7) 

(1)  The  General  Assembly  i)ossesses  the  constitutional  power  to 
confer  upon  a  corporation  authorized  to  construct  a  railroad,  the  right 
to  appropriate  grounds  necessary'  for  its  use  for  a  depot.  Girsy  v.  C.  W. 
iL'  Z.  R.  li.  Co.y  4  Ohio  St.,  308. 

Where  an  incorporated  company  has,  by  its  charter,  authority  to 
construct  a  road  between  given  points,  and  to  appropriate  land  to  the 
width  of  sixty  feet  over  which  to  locate  the  same,  and,  when  finished, 
to  charge  and  collect  tolls  from  travelers  who  pass  over  it:  Held, 
that  after  the  company  has  made  such  an  appropriation  of  land  for 
the  purpose  of  its  road,  and  freeholders  have,  in  accordance  with  the 
provisions  of  the  charter,  ajicertained  and  determined  the  owner's 
damage,  it  may,  within  the  sixty  feet  of  ground  used  for  the  road, 
build  a  toll -house  and  dig  a  well  for  the  accommodation  of  the  toU- 
gatherer.  ^Vard  v.  Marietta  and  Xeirport  Turnpike  and  Bridge  Co.,  (> 
Ohio  St.,  15. 

"Any  other  structure,  within  the  sixty  feet,  and  essential  to  the 
carrying  out  of  the  object  sought  by  the  corporators,  and  consonant 
with  their  charter,  may,  as  an  unavoidable  and  legitimate  incident 
of  the  powers  given  them,  be  i)laced  within  the  road  Hmits."  /6.,  17 — 
Bowen,  J. 

Under  the  general  corporation  act  of  1852  (S.  <fe  C,  275,  ?§  21,  27,  28), 
a  railroad  company  has  power  to  condemn  land  for  new  side  tracks, 
leading  from  the  main  road  to  its  depot  buildings,  whenever  they  be- 
come necessary  in  the  proper  management  and  operation  of  the  road. 
Toledo  and  Wabash  R.  R.  Co.  v.  Daniels,  16  Ohio  St.,  390. 

Authority  to  lay  down  the  necessary  structure  for  a  street  railway, 
in  a  common  highway  or  street,  and  to  run  cars  thereon  for  the  car- 
riage of  pa-ssengers  for  hire,  may  be  lawfully  granted  to  a  company  in- 
corporated for  that  purpo.se,  when  no  private  right  of  the  adjoining 
lot  owners  is  thereby  impaired.  Street  Railway  v.  CvmminsviUe,  14  Ohio 
St.,  524. 

A  railroad  company  authorized  to  change  the  location  of  its  track,  on 
account  of  difficulty  of  construction  and  other  causes,  may  do  so  at 
any  time  before  the  construction  of  its  road  is  completed  at  the  point 
where  the  change  is  made.  Atkinson  v.  M.  cO  C.  R.  R.  Co.,  15  Ohio  St., 
21. 

But  having  once  located  and  constructed  its  road,  the  company  can 
not  re-locate  it,  and  for  that  purpose  appropriate  private  property.  Jb. 
Moorehead  y,  L  M  R.  R  Co.,  17  Ohio,  340. 
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80  wliere  the  charter  of  a  railroad  cx>mpany  merely  fixes  a  few  points 
tlirough  which  the  road  is  to  pass,  from  its  commencement  to  its  ter- 
minus, leaving  the  location  of  the  road  between  the  points  specified 
to  the  discretion  of  the  corporation,  the  railroad  company  having  once 
located  the  road,  their  x)ower  to  re-locate,  and  for  that  purpose  to  aiv 
propriate  the  property  of  an  individual,  has  ceased.  L,  M.  R,  B.  Co. 
V.  Naylor,  2  Ohio  St.,  236. 

The  same  principle  applies,  whether  the  case  be  that  of  an  attempt 
to  re-locate  on  the  property  of  an  individual,  or  that  of  using  a  street 
or  highw^ay  for  the  purpose.    lb. 

Grants  of  corporate  power,  being  in  derogation  of  common  right,  are 
to  be  strictly  construed — particularly  where  the  power  claimed  is  a 
del^ation  of  the  sovereign  power  of  eminent  domain.  Hence,  where  a 
railroad  company  is  authorized  by  law  only  "  to  enter  upon  any  land 
to  survey,  lay  down  and  construct  its  road/'  **  to  locate  and  construct 
branched  roads  from  the  main  road  to  any  town  or  places  in  the  several 
counties  through' which  the  said  road  may  pass,"  to  appropriate  land 
for  "  necessary  side  tracks,"  and  "a  right  of  way  over  adjacent  lands 
sufficient  to  enable  such  company  to  construct  and  repair  its  road " ; 
and  such  company  has  located,  and  is  engaged  in  the  construction  of 
its  permanent  main  road  along  the  north  side  of  a  town,  it  is  not  au- 
thorized to  appropriate  a  temporary  right  of  way,  for  the  term  of  three 
5'ears,  along  the  south  side  of  the  town,  to  be  used  as  a  substitute  for 
the  main  track  while  the  same  is  in  course  of  construction  along  the 
north  side  of  the  town.     Currier  v.  M.  <fc  C.  S.  iJ.  Co.,  11  Ohio  St,  228. 

A  railroad  company  organized  uuder  and  made  subject  to  the  provi- 
sions of  the  "act  regulating  railroad  companies,"  of  February  11, 1848 
(S.  <&  C,  271),  is  not  authorized  to  condemn  private  property  to  its  ex- 
clusive use  solely  for  the  purposes  of  a  wharf.  Iron  R.  R.  Co.  v.  Iron- 
ion,  19  Ohio  St.,  299. 

The  power  given  to  municipal  corporations  to  condemn  private  prop- 
erty for  a  public  wharf  is  an  express  power ;  and  the  right  of  a  rail- 
road company  to  hold  property  exempt  from  the  exercise  of  this  power 
cannot  be  extended,  by  construction,  to  lands  held  by  the  company  for 
uses  and  purposes  for  which  it  is  not,  by  law,  authorized  to  condemn 
private  property.    lb. 

(2)  Corporate  existence,  and  the  right  to  exercise  tlie  power  of  emi- 
nent domain,  can  only  be  derived  from  legislative  enactment ;  and  be- 
fore a  comi>any  can  demand  a  judgment  of  condenmation,  it  must 
show  that  both  have  been  conferred  upon  it  by  a  valid  law,  and  that  it 
has  substantially  complied  with  the  conditions  which  the  law  has  an- 
nexed to  the  exercise  of  the  power.  Atkinson  v.  M.  d*  C.  R.  R.  Co.,  15 
Ohio  St.,  21 ;  A,  d:  0.  R.  R.  Co.  v.  SuUivant,  5  Ohio  St,  276. 

A  delegation  of  the  power  of  eminent  domain  to  a  corporation  as  a 
necessary  means  to  carry  into  effect  the  grant  of  its  franchises,  cannot 
be  made  the  subject  of  either  grant  or  sale.  Coe  v.  C.  P.  dt  /.  R.  R. 
Co.,  10  Ohio  St,  372 ;  Alkinmn  v.  M.  &  C.  R.  R.  Co.,  15  Ohio  St,  21-36. 
(But  see  Art  XIII,  §  2,  note.) 

(3)  Where  a  piece  or  slrii>  of  land  is,  by  appropriation  made  by  a 
railroad  company,  severed  from  its  connection  with  the  other  land  of 
the  owner,  in  estimating  the  compensation  to  be  made  to  the  owner, 
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not  only  is  the  abstract  value  of  the  strip  or  piece  taken  to  be  consid- 
ered, but  also  its  relative  value,  and  the  effect  arising  from  its  sever- 
ance from  the  residue  of  the  owner's  land,  as  well  as  the  uses  to  which 
it  is  to  be  appropriated.    C,  d*  P.  R.  R.  Co.  v.  Ball,  5  Ohio  St.,  569. 

Where  a  right  of  way  originally  appropriated  for  one  public  use  is 
afterward  taken  for  another,  the  owner  of  the  fee  simple  title  to  the 
lands  is  entitled  to  recover  a  full  and  fair  compensation  for  such  addi- 
tional burdens  and  inconveniences,  not  common  to  the  general  public, 
as  accrue  to  him  and  his  entire  tract  on  which  the  easement  is  im- 
posed, by  reason  of  the  change  of  uses  to  which  the  lands  appropriated 
have  been  subjected.    Hatch  v.  C.  &  I.  R.  R.  Co.j  18  Ohio  St.,  92. 

The  rightful  power  of  a  canal  company  over  the  canal,  in  the  ab- 
sence of  any  statute  or  contract  to  limit  it,  being  exclusive,  any  use  of 
the  w^aters  of  the  canal  for  purposes  of  navigation,  or  for  watering 
stock  by  the  owner  of  the  fee  simple  of  the  lands  intersected  by  it 
being  a  matter  of  suflTerance  and  not  of  right,  the  loss  of  these  con- 
veniences by  reason  of  the  change  of  use,  whereby  the  canal-bed  is 
transformed  into  the  roadway  of  a  railroad,  does  not  constitute  an  ele- 
ment to  be*eckoned  in  estimating  the  amount  of  his  compensation.  Ih. 

Nor  is  such  owner  entitled  to  recover  damages  on  account  of  in- 
creased danger  from  fire  to  his  buildings  or  other  structures,  by  reason 
of  such  change  of  use,  unless  the  proximity  of  his  buildings,  etc.,  to 
the  railroad  be  such  as  to  render  the  danger  imminent  and  appre- 
ciable,   lb. 

Where  an  entire  tract  of  land  is  cut  asuuder  by  an  appropriation  of 
an  easement  upon  it  by  a  canal  company,  for  the  purpose  of  a  canal ; 
and  this  easement  is  afterward  transferred  by  the  canal  company  to  a 
railroad  company  for  the  purpose  of  a  railroad ;  and  the  latter,  in  the 
construction  of  its  railroad,  throws  up  embankments  or  excavates  cuts 
across  a  common  public  highway,  skirting  the  tract,  and  constituting 
the  only  convenient  medium  of  access  between  the  parcels  into  which 
the  tract  has  been  thus  severed,  the  increased  inconvenience  and  dan- 
ger of  access  thus  occasioned  between  the  two  parts  of  the  tract  are 
peculiar  to  the  owner  of  the  tract  in  the  use  of  his  property,  not  com- 
mon to  the  public  at  large,  and  for  this  increase  of  inconvenience  and 
danger,  he  is  entitled  to  compensation.    lb. 

See  Art.  I,  ?  19,  note  5. 

(4)  See  Art.  I,  i  19,  Notes  5,  6. 

(5)  The  provisions  of  article  one,  section  nineteen,  and  of  this  sec- 
tion— the  one  requiring  compensation  to  be  made  without  deduction 
for  benefits,  when  i)roperty  is  applied  to  a  public  use,  and  the  other 
providing  for  compensation  irrespective  of  benefits,  w^here  it  is  taken 
by  a  corporation  for  a  right  of  way — are,  in  legal  effect,  identical.  When 
taken  under  either  section,  its  fair  market  value  in  cash,  at  the  time  it 
is  taken,  miist  be  paid  to  the  owner ;  and  the  jurj",  in  assessing  the 
amount,  have  no  right  to  consider  or  make  use  of  the  fact,  that  it  has 
been  increased  in  value  by  the  proposal  or  construction  of  the  im- 
provement.    Giesy  v.  C.  W.  d*  Z.  R.  R.  Co.,  4  Ohio  St.,  309. 

In  a  proceeding  by  a  railroad  corporation  for  an  appropriation  of  a 
right  of  way  under  the  act  of  April  30,  1852  (S.  &  C,  311),  the  jury, 
after  allowing  for  the  full  value  of  the  land  actually  appropriated  for 
the  right  of  way,  in  view  of  all  its  uses  and  relations,  without  deduc- 
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tions  for  benefits  of  any  kind,  in  their  estimate  and  assessment  of  the 
incidental  damages  accruing  to  other  lands  of  the  owner,  cannot  legally 
take  into  consideration  and  make  allowance  for  general  benefits — or 
such  as  accrue  to  the  community  and  vicinage  at  large — from  the  con- 
struction of  the  w^ork  proposed.  Whether  special  benefits,  or  sucli  as 
accrue  directly  and  solely  to  the  owner  of  the  lands  appropriated,  nuiy 
be  taken  into  consideration  and  allowed  for,  quere.  L.  M.  R,  JR.  Co.  v. 
Collet,  6  Ohio  St.,  182. 

This  question  is  answered  in  part  by  the  following  notes : 

Where  compensation  is  claimed  for  the  location  and  construction  of  a 
railroad  between  coal  mines  and  a  navigable  river  on  the  land-owner's 
premises,  whereby  the  conveniences  of  the  river  transportation  for  the 
coal  to  market  were  injured,  or  cut  off,  it  is  competent  for  the  railroad 
company  to  show  that  the  river  transportation,  in  connection  with  the 
coal  banks,  had  ceased  to  be  valuable,  or  become  of  less  value,  by 
means  of  the  facilities  for  coal  transportation  aflTorded  by  the  railroad, 
for  the  purpose  of  reducing  the  damages.  C.  <t-  P.  R.  R.  Ck>.  v.  BaQf  5 
Ohio  St.,  568. 

In  case  of  a  railroad  appropriation  ior  a  right  of  way  thrgugh  a  tract 
of  land,  causing  incidental  and  local  injury  to  the  residue  of  the  tract, 
although  general  resulting  benefits  from  the  railroad  to  the  value  of 
such  residue  of  the  land  cannot  be  taken  into  account  in  estimating 
the  amount  of  compensation  to  be  paid  the  owner ;  yet,  where  a  local 
incidental  benefit  to  the  residue  of  the  land  is  blended  or  connected, 
either  in  locality  or  subject  matter,  with  a  local  incidental  injury  to 
such  residue  of  the  land,  the  benefit  may  be  considered  in  fixing  the 
compensation  to  be  paid  the  owner,  not  by  way  of  deduction  from  the 
compensation,  but  of  showing  the  extent  of  the  injury  done  the  value 
of  the  residue  of  the  land.    lb. 

But  in  assessing  the  compensation  for  a  local  incidental  injury  to  the 
residue  of  the  owner's  tract  of  land,  arising  from  the  appropriation  of 
the  right  of  way,  and  construction  of  a  railroad,  whether  a  local  inci- 
dental benefit  arising  from  the  railroad  structure  to  the  residue  of  the 
tract,  but  not  connected  either  in  locality  or  subject  matter  with  the 
injury,  can  be  taken  into  the  account  in  estimating  the  compensation 
for  the  damages,  quere.    lb. 

See  AH.  /,  ?  19,  Note  8. 

(0)  ."  It  had  been  held  in  WUhjard  v.  Hamilton,  7  Ohio,  2  pt,  115, 
that  the  value  of  property  taken  for  public  usies  might  rightfully  be 
assessed  by  commissioners,  it  not  being  a  case  for  trial  by  jury,  secured 
by  the  Constitution,  and  that  the  proceeding  need  not  be  had  in  a 
court  of  justice.  And  the  reason  why  it  was  not  secured  by  the  Con- 
stitution was,  that  it  had  never  been  so  regarded  in  England  or  this 
country  prior  to  the  adoption  of  that  instrument.  This  course  of  pro- 
ceeding by  commissioners,  had  been  much  complained  of  as  unjust 
and  oppressive  to  the  owner  of  the  property ;  and  to  make  at  once  a 
proceeding  within  the  protection  of  the  Constitution  and  to  be  pur- 
sued in  a  court  or  justice  with  a  common  law  jury,  this  section  was  in- 
serted, when  the  Constitution  was  revised.  It  intended  to  afford  the 
party  the  same  protection  as  in  other  cases  ol  jury  trial ;  no  more  and 
no  less."     Work  v.  Skite,  2  Ohio  St.,  29^-307— Ranney,  J. 

See  AH.  J,  i  19,  Note  7. 
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(7)  If  a  statute  confer  authority,  as  upon  a  company  to  construct 
works  of  public  interest,  or  upon  city  authorities  to  improve 
streets,  and  provide  the  mode  of  rendering  satisfaction  or  obtain- 
ing compensation,  that  mode  must  be  followed.  L.  M.  R.  R.  Co.  v. 
Whitacre,  8  Ohio  St.,  590 ;  Iluesion  v.  E,  ct*  IT.  R.  R.  Co.,  4  Ohio  St.,  685 ; 
Akwn  V.  McComh,  18  Ohio,  229. 

But  a  rule  of  compensation  and  mode  of  ascertaining  it,  prescribed 
by  a  law  passed  prior  to  the  adoption  of  the  present  Constitution,  was 
abrogated  by  it  and  a  new  rule  and  mode  of  compensation  thereby 
prescribed.  *  Pcmjfthurg  C,  6:  IT.  Co.  v.  Fitzgeraldf  10  Ohio  St.,  513. 

1  Debates,  260,  444-447,  458;  2  Debates,  644,  667,  668,  674-676,  841, 
849-851,  863,  870. 

Sec.  6.     The  general  assembly  shall  provide  for  the  or-    OrganisalioiL 
ganization  of  cities,  and  incorporated  Yillages,(l)  by  general    of  dtieB,  etc. 
laws,(2)   and  restrict  their  power  of   taxation,(3)   assess- 
ment, (4)  borrowing  money,  contracting  debts  and  loaning 
their  credit,  so  as  to  prevent  the  abuse  of  such  power. (5) 

(1)  The  general  act  of  May  3,  1852  (S.  &  C,  1493),  "  to  provide  for 
the  organization  of  cities  and  incorporated  villages,''  did  not  annihilate 
and  recreate  the  municipal  corporations  of  the  state,  but  recognized 
and  continued  them,  leaving  their  corporate  identity  unaffected.  Fos- 
dick  V.  Perrysburg,  14  Ohio  St.,  473. 

The  power  conferred  on  the  General  Assembly  by  this  section,  to  or- 
ganize municipal  corporations  for  local  government,  involves  that  of 
bestowing  on  them  authority  to  provide  the  necessary  means,  by  taxa- 
tion and  assessment,  for  sustaining  and  carrying  out  the  objects  of  such 
government.  Were  it  otherwise,  the  latter  clause  directing  the  Assem- 
bly to  "  restrict  such  power  of  taxation  and  assessment,"  presupposes 
its  existence.    Ridenour  v.  Baffin,  1  Handy 's  Rep.,  464. 

The  power  of  creating  municipal  corporations  necessarily  implies 
authority  to  confer  upon  them  such  police  powers  as  may  be  necessary 
for  their  internal  government ;  and  a  resolution  of  a  city  council  re- 
quiring lots,  on  which  is  stagnant  water,  to  be  filled  up,  being  a  reason- 
able sanitary  measure  for  preserving  the  health  of  the  inhabitants,  is 
not  in  conflict  with  the  Constitution.    Blm  v.  JTratM,  16  Ohio  St.,  54. 

Proceedings  to  annex  contiguous  territory  to  the  corporate  limits  of 
a  town,  in  pursuance  of  the  fourteenth  section  of  the  act  to  provide  for 
the  organization  of  cities  and  incorporated  villages  (S.  &  C,  1497),  are 
not  in  contravention  of  the  provisions  of  the  Constitution.  Powers  v. 
Cam.  of  Wood  Co.,  8  Ohio  St.,  285;  Blanchard  v,  Bisaell,  11  Ohio  St.,  %. 

(2)  Under  the  restrictive  and  mandatory  provisions  of  this  and  the 
first  section  of  this  article,  the  General  Assembly  cannot,  by  a  special 
act,  confer  additional  powers  on  a  corporation  already  existing ;  and  in 
the  puniew  and  application  of  the  provisions  of  these  sections,  there 
is  no  distinction  between  private  and  municipal  corporations.  State  v. 
Cincinnati,  20  Ohio  St.,  18. 

The  act  of  April  16, 1870  (67  0.  L.,  141),  "  to  prescribe  the  corporate 
limits  of  Cincinnati,"  is  a  special  act.  It  assumes  to  confer  upon  the 
corporation  of  that  cl.y  additional  powers ;  to  confer,  on  certain  condi- 

8— Ap. 
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tioos,  the  power  of  maniciiHil  government,  the  power  of  police  regula- 
tion, the  ix)wer  of  judicial  jurisdiction,  and  of  asBeEsment  and  taxa- 
tion, over  a  number  of  outlying  incorporated  suburban  villages  and 
other  territory  not  before  within  the  limits  of  the  city ;  and  is  there- 
fore repugnant  to  the  Constitution,  and  of  no  binding  force  and  valid- 
ity,   lb. 

(3)  It  is  well  settled  in  this  state,  by  repeated  adjudications,  that* 
independent  of  constitutional  prohibitions,  it  is  within  the  legitimate 
scope  of  legislative  power  to  authorize  a  city  to  aid  in  the  construction 
of  railroads  or  other  public  improvements  in  which  such -city  has  a 
special  interest,  and  to  impose  taxes  upon  its  citizens  for  that  purpose. 
WdUcer  v.  Cineinnatiy  21  Ohio  St.,  14;  and  see  numerous  authorities 
there  cited. 

It  follows  that  it  is  equally  competent  for  the  Legislature  to  authorize 
the  entire  construction  of  such  improvements  by  a  city  having  a  special 
interest  therein,  and  to  empower  the  local  authorities  to  provide  meanft 
therefor  by  the  taxation  of  its  citisens.    lb. 

Where  the  authority  given  is  to  construct  a  line  of  railroad,  liaving 
•one  of  its  termini  in  such  city,  it  does  not  affect  the  question  of  power, 
that  the  road  when  constructed  will  lie  mainly  outside  of  the  State  of 
Ohio.  It  is  the  corporate  interest  of  the  municipality  which  deter- 
mines her  right  of  taxation,  and  not  the  location  of  the  road,  which 
may  well  be  constructed  with  the  consent  of  the  state  into  or  through 
which  it  may  pass.    lb. 

Taxation  can  only  be  authorized  for  public  purposes.  Where,  there* 
•fore,  a  statute  authorizes  a  county,  township  or  municipality  to  levy 
taxes  not  above  a  given  per  cent,  on  the  taxable  property  of  the  local- 
ity, for  the  purpose  of  building  so  much  of  a  railroad  as  can  be  built  for 
that  amount,  and  the  part  of  a  railroad  to  be  built  can  be  of  no  public 
utility  unless  used  to  accomplish  an  unconstitutional  purpose,  such  tax 
is  illegal,  and  cannot  be  imposed.     Taylor  v.  Com.  of  Boss  Ot>. ,  22  Oh io  St . 

(4)  Difference  between  "taxes"  and  "assessments."  The  former 
are  levied  lor  general  public  purposes,  upon  all  alike ;  and  are  compen- 
sated for  by  the  equal  protection  of  government  afforded  to  all.  The 
latter  are  laid  for  local  purposes,  upon  local  objects,  and  are  recom- 
pensed in  local  benefits  and  improvements.  Eidenour  v.  Saffin,  1  Handy's 

Sep.,  464. 

"  An  assessment  is  doubtless  a  tax;  but  the  term  implies  something 
more ;  it  implies  a  tax  of  a  particular  kind,  predicated  upon  the  prin- 
ciple of  equivalents  or  benefits,  which  are  peculiar  to  the  i)erBon  or 
properly  charged  therewith,  and  which  are  said  to  be  assessed  or  ap- 
praised according  to  the  measure  or  proportion  of  such  equivalents. 
Whereas,  a  simple  tax  is  imposed  for  the  purpose  of  supporting  the  gov- 
ernment generally,  without  reference  to  any  special  advantage,  which 
may  be  supposed  to  accrue  to  the  persons  taxed.  Taxes  must  be  levied 
without  discrimination,  equally  upon  all  the  subjects  of  property, 
whilst  assessments  are  only  levied  upon  lands,  or  some  other  specific 
property,  the  subject  of  tiie  supposed  benefits,  to  repay  which  the 
assessment  is  levied."    16.,  473— Spencer,  J, 

"The  Constitution  did  not  intend  of  itself  to  regulate  the  manner  of 
levying  assessments,  any  more  than  to  prescribe  the  limits  thereof, 
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but  has  wisely  left  the  whole  matter  to  legislative  discretion,  to  be  ex- 
ercised as  circumstances  should  from  time  to  time  justify."    lb.,  475. 

Legislation  authorizing  cities  and  villages  to  levy  special  assessments 
^or  the  purpose  of  improving  streets,  upon  real  property  peculiarly 
and  specially  benefited,  is  not  repugnant  to  the  Constitution.  And 
such  assessment  may  be  made  upon  property  abutting  on  such  streets, 
in  proportion  to  the  number  of  feet  front  abutting  thereon.  Bidenour 
V.  Baffin,  1  Handy's  Rep.,  464 ;  Boruall  v.  Lebanon,  19  Ohio,  418 ;  Scovill 
V.  Cleveland,  1  Ohio  St.,  126 ;  HtU  v.  Eigdon,  5  Ohio  St.,  243;  Marwti  v. 
SpUr,  lb.,  250;  Ernst  v.  KunMe,  lb.,  520;  Reeves  v.  Treas.  of  Wood  Co., 
8  Ohio  St.,  333;  Foster  v.  Com.  of  Wood  Co.,  9  Ohio  St.,  540 ;  N.  L  R.  R. 
Co.  V.  Connelly,  10  Ohio  St.,  159;  Maloy  v.  Marietta,  11  Ohio  St.,  636; 
CreigUm  v.  ScoU,  14  Ohio  St,  438 ;  Slate  v.  Com.  of  Warren  Co.,  17  Ohio 
v^v,,  55o« 

Such  assessment  may  be  levied  by  the  acre.  Foster  v.  Com.  of  Wood 
Co.,  9  Ohio  St,  540. 

Such  assessment  need  not  be  levied  upon  all  lands  on  such  street, 
but  only  on  those  bounding  upon  the  improvement  or  near  thereto. 
Scovm  V.  Cleveland,  1  Ohio  St,  127. 

The  assessment,  whether  by  the  front  foot  or  upon  the  value  assessed 
for  taxation,  must  be  uniform,  operating  alike  upon  all  the  lots  or 
lands  abutting  upon  the  improvement,  and  the  fact  that  one  or  more 
of  the  tracts  may  not  have  been  benefited  by  the  improvement,  will 
not  render  such  assessment  invalid.  N.  L  R,  R  Co,  v.  Connelhf,  10  Ohio 
St,  159. 

Lands  appropriated  by  a  railroad  company  for  its  track  through  a 
city,  and  crossing  the  improved  street  at  right  angles,  and  upon  which 
the  track  was  constructed  after  the  work  had  been  completed,  is  liable 
to  such  assessment  And  as  between  the  railroad  company  and  the 
person  performing  the  work  (whatever  may  be  the  rights  of  bona  fide 
mortgagees  of  said  railroad),  the  lands  so  appropriated  may  be  sold  to 
pay  said  assessment.    lb. 

The  power  to  authorize  assessments  as  distinguished  from  taxes 
proper,  is  comprehended  in  the  general  grant  of  legislative  power  to 
the  General  Assembly.  Reeves  v.  Treas.  of  Wood  Co.,  8  Ohio  St.,  333 ; 
Baker  r.  dndnnaU,  11  Ohio  St,  534. 

The  power  to  authorize  assessments  for  the  construction  of  free  turn- 
pike roads,  and  the  opening  of  drains,  as  well  as  for  the  improvement 
of  streets  and  sidewalks,  exists  to  the  same  extent  under  the  present 
Constitution  as  under  that  of  1802.    Reeves  v.  Treas.  of  Wood  Co.,  8  Ohio 

ot,  O^O. 

(5)  The  authority  and  duty  to  prevent  an  abuse  of  the  powers  of 
taxation  and  assessment  by  municipal  corporations,  is  intrusted  by 
this  section  of  the  Constitution  to  the  General  Assembly,  and  not  to 
the  courts  of  the  state.  And  the  power  of  the  Legislature  to  authorize 
local  taxation  cannot  be  judicially  denied  on  the  ground  that  the  pur- 
pose for  which  it  is  exercised  is  not  local,  unless  the  absence  of  all 
special  local  interest  is' clearly  apparent.  Walker  v.  Cincinnati,  21  Ohio 
St,  14. 

This  section  relates  exclusively  to  cities  and  villages,  and  can  have 
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Asdocia- 
tions  witli 
banking? 


no  application  to  counties  or  county  commissioners.    State  v.  Com.  of 
Warren  Co.,  17  Ohio  St.,  561. 
1  Debates,  260,  447,  458.    2  Debates,  6G8,  676,  838,  851,  863,  8W,  870. 

Sec.  7.  No  act  of  the  general  assembly,  authorizing  asso- 
ciations with  banking  powers,  shall  take  effect  until  it  shall 
be  submitted  to  the  people,  at  the  general  election  next  suc- 
ceeding the  passage  thereof,  and  be  approved  by  a  majority 
of  all  the  electors,  voting  at  such  election. 


This  section,  as  well  as  the  second  and  third,  is  prospective,  and  not 
retrospective,  in  its  intent  and  application.  CUizena'  Bank  v.  WrigJu,  6 
Ohio  St.,  318 ;  State  v.  Eoosa,  11  Ohio  St.,  17. 

1  Debates,  707,  709 ;  2  Debates,  20,  344-346,  392-396, 402-424,  795-S03, 
806,  819,  820,  824,  a50,  851,  864,  870. 

ARTICLE  XIV. 


CouiniiH- 
sionors. 


Their  duties. 


Their  re- 
port. 


JURISPRUDENCE. 

Sec.  1.  The  general  assembly,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  provide  for  the  appoint- 
ment of  three  commissioners,  and  prescribe  their  tenure  of 
office,  compensation,  and  the  mode  of  filling  vacancies  in 
said  commission. 

1  Debates,  338,  551-554 ;  2  Debates,  331,  838,  864,  870. 

Sec.  2.  The  said  commissioners  shall  revise,  reform,  sim- 
plify and  abridge  the  practice,  jjleading,  forms  and  proceed- 
ings of  the  courts  of  record  of  this  state ;  and,  as  far  as  prac- 
ticable and  expedient,  shall  provide  fcr  the  abolition  of  the 
distinct  forms  of  action  at  law,  now  in  use,  and  for  the 
administration  of  justice  by  a  uniform  mode  of  proceeding, 
without  reference  to  any  distinction  between  law  and 
equity. 

1  Debates,  338,  554-577;  2  Debates,  319-321,  324-326,  331, 
838,  864,  870. 

Sec.  3.  The  proceedings  of  the  commissioners  shall,  from 
time  to  time,  be  reported  to  the  general  assembly,  and  be 
subject  to  the  action  of  that  body. 

1  Debates,  338;  2  Debates,  331,  838,  864,  870. 


ARTICLE  XV. 


miscellaneous. 


J^eat  of  gov- 
ernment. 


Public  print- 
ins. 


Seic.  1.  Columbus  shall  be  the  seat  of  government,  until 
otherwise  directed  by  law.     {See  C<m$t.  1802,  Art.  Vlly  §  4.) 

1'  Debates,  164,  259;  2  Debates,  318,  568,  633,  664, 854, 8&4, 
870. 

Sec.  2.  The  printing  of  the  laws,  iournals,  bills,  legisla- 
tive documents  and  papers  for  each  branch  of  the  general 
assembly,  with  the  printing  required  for  the  executive  and 
other  departments  of  state,  shall  be  let,  on  contract,  to  the 


117 

lowest  responsible  bidder,  by  such  executive  officers,  and  in 
such  manner,  as  shall  be  prescribed  by  law. 

1  Debates,  163,  230;  2  Debates,  318,  560,  582-589,  632,  633, 
G64,  854,  864,  870. 

Sec.  3.     An  accurate  and  detailed  statement  of  the  receipts    Receipts 
and  expenditures  of  the  public  money,  the  several  amounts    ^?^  expen- 
paid,  to  whom,  and  on  what  account,  shall,  from  time  to    "^*"'"^"- 
time,  be  published,  as  shall  be  prescribed  by  law. 

1  Debates,  163,  237-239;  2  Debates,  151,  318,  564-566,  633, 
G64,  854,  864,  870. 

Sec.  4.     No  person  shall  be  elected  or  appointed  to  any    Whoeligilu- 
office  in  this  state,  unless  he  possess  the  qualifications  of  an    to  offic<?. 
elector. 

See  Art,  V. 

1  Debates,  163,  258;  2  Debates,  318,  567,  633,  664,  854,  864, 
870. 

Sec.  5.     No  person  who  shall  hereafter  fight  a  duel,  assist    Duelislsine- 
in  the  same  as  second,  or  send,  accept,  or  knowingly  carry,    Ijgible. 
a  challenge  therefor,  shall  hold  any  office  in  this  state. 

1  Debates,  164,  260-263 ;  2  Debates,  165,  318,  569,  578,  590, 
033,  664,  854,  864,  870. 

Sec.  6.     Tjotteries,  and  the  sale  of  lottery  tickets,  for  any    lotteries, 
purpose  whatever,  shall  forever  be  prohibted  in  this  state. " 

1  Debates,  164,  263;  2  Debates,  318,  569,  633,  664,  854, 8(]4, 
870. 

Sec.  7.     Every  person  chosen  or  appointed  to  any  office    Oath  of 
under  this  state,  before  entering  upon  the  discharge  of  its    officers, 
duties,  shall  take  an  oath  or  affirmation,  to  support  the  con- 
stitution of  the  United  States,  and  of  this  state,  and  also  an 
oath  of  office.     (See  Comt  1802,  Art.  VII,  §  1.) 

All  officers  should  take  the  oath  required  by  the  Constitution, 
whether  the  law,  under  which  they  hold  office,  prescribe  this  duty  or 
not.  The  injunctions  of  the  Constitution  in  this  respect  are  as  obliga- 
tory as  those  of  a  statute  could  be.  Stale  v.  Kemwrty  7  Ohio  St.,  546- 
558— Brinkerhoff,  J. 

1  Debates,  163,  293;  2  Debates,  318,  634,  0G4,  854,  864,  870. 

Sec.  8.     There  may  be  established,  in  the  secretary  of    Tiuroau  of 
state's  office,  a  bureau  of  statistics,  under  such  regulations    Ktatistics. 
as  may  be  prescribed  by  law. 

2  Debates,  293,  755,  756,  854,  864,  870. 

ARTICLE  XVI. 

AMENDMENTS. 

Sec.  1.     Either  branch  of  the  general  assembly  may  pro-    This  consti- 
pose  amendments  to  this  constitution ;  and,  if  the  «ame    tution  may 
shall  be  agreed  to,  by  three-fifths  of  the  members  elected  to    be  amended, 
each  house,  such  proposed  amendments  shall  be  entered  on    ^^^^  bow. 
the  journals,  with  the  yeas  and  nays,  and  shall  be  published 
in  at  least  one  newspaper  in  each  county  of  the  state,  where 
a  newspaper  is  published,  for  six  months  preceding  the  next 
election  for  senators  and  representatives,  at  which  time  the 
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Same  sub- 
ject. 


Same  sub- 
ject. 


same  shall  be  submitted  to  the  electors,  for  their  approval  or 
rejection ;  and  if  a  majority  of  the  electors,  voting  at  such 
election,  shall  adopt  such  amendments,  the  same  shall  be- 
come a  part  of  the  constitution.  When  more  than  one 
amendment  shall  be  submitted  at  the  same  time,  they  shall 
be  so  submitted,  as  to  enable  the  electors  to  vote  on  each 
amendmient,  separately. 

2  Debates,  339,  427,  428,  434,  436,  446,  811,  839,  864,  870. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to 
each  branch  of  the  general  assembly,  shall  think  it  neces- 
sary to  call  a  convention,  to  revise,  amend,  or  change  this 
constitution,  they  shall  recommend  to  the  electors  to  vote, 
at  the  next  election  of  members  to  the  general  assembly, 
for  or  against  a  convention ;  and  if  a  majority  of  all  the 
electors,  voting  at  said  election,  shall  have  voted  for  a  con- 
vention, the  general  assembly  shall,  at  their  next  session, 
provide,  by  law,  for  calling  the  same.  The  convention  shall 
consist  of  as  many  members  as  the  house  of  representatives, 
who  shall  be  chosen  in  the  same  manner,  and  shall  meet 
within  three  months  after  their  election,  for  the  purpose 
aforesaid.     {See  Const.  1802,  Art  VII,  §  5.) 

2  Debates,  339,  428,  429,  434,  436,  446,  811,  839,  864,  870. 

Sec.  3.  At  the  general  election,  to  be  held  in  the  year 
one  thousand  eight  hundred  and  seventy-one,  and  in  each 
twentieth  year  thereafter,  the  question :  "  Shall  there  be  a 
convention  to  revise,  alter,  or  amend  the  constitution,"  shall 
be  submitted  to  the  electors  of  the  state ;  and,  in  case  a  ma- 
jority of  all  the  electors,  voting  at  such  election,  shall  decide 
in  favor  of  a  convention,  the  general  assembly,  at  its  next 
session,  shall  provide,  by  law,  for  the  election  of  delegates, 
and  the  assembling  of  such  convention,  as  is  provided  in  the 
preceding  section ;  but  no  amendment  of  this  constitution, 
agreed  upon  by  any  convention  assembled  in  pursuance  of 
this  article,  shall  take  effect,  until  the  same  shall  have  been 
submitted  to  the  electors  of  the  state,  and  adopted  by  a 
majority  of  those  voting  thereon. 

2  Debates,  339,  429-436,  446,  811,  839,  864,  870. 
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Section  1,  All  laws  of  this  state,  in  force  on  the  first 
day  of  September,  one  thousand  eight  hundred  and  fifty- 
one,  not  inconsistent  with  this  constitution,  shall  continue 
in  force,  until  amended  or  repealed.     (See  Const,  1802,  Scked., 

§4.) 

The  laws  of  a  conquered  country  being  held  to  remain  in  force  until 
repealed,  so  far  as  they  are  consistent  with  the  government  of  the 
conquerors,  a  fortiori  must  it  be  held,  that  the  laws  of  a  state  survive  a 
peaceable  change  of  its  constitution,  effected  by  its  own  people,  and 
not  varying  the  general  structure  of  the  government,  to  the  full  extent 
to  which  they  are  consistent  with  the  new  order  of  things.  Ca8»  v. 
Dillon,  2  Ohio  St.,  607. 
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The  new  constitution  of  Ohio  created  no  new  state.  It  only  altered, 
in  some  respects,  the  fundamental  law  of  a  state  already  in  existence ; 
and  even  this  was  done  pursuant  to  the  prior  constitution,  under 
whose  provisions  the  convention  was  called,  and  the  new  constitution 
framed.    lb. 

It  follows,  that  all  laws  in  force  when  the  latter  took  effect,  and 
which  were  not  inconsistent  with  it,  would  have  remained  in  force 
without  an  express  provision  to  that  effect ;  and  all  inconsistent  laws 
fell  simply  because  they  were  inconsistent ;  in  other  words,  all  repug- 
nant laws  were  repealed  by  implication.    lb. 

The  rule,  that  repeals  by  implication  are  not  favored,  is  applicable 
to  the  inquiry,  whether  any  particular  enactment  has  ceased  to  be  in 
force  on  account  of  repugnancy  to  the  new  constitution.  lb. ;  State  v. 
Ihulley,  1  Ohio  St.,  437.  ^ 

The  repugnancy  which  must  cause  the  law  to  fall,  must  be  necessarj- 
ni\d  obvious ;  if  by  any  fair  course  of  reasoning,  the  law  and  the  Con- 
stitution can  be  reconciled,  the  law  must,  stand.  C.  W.  &  Z.  R.  R.  Co. 
V.  Com.  of  Clinton  Co.,  1  Ohio  St.,  77 ;  State  v.  Dudley,  lb.  437 ;  Ca$s  v. 
DUlony  2  Ohio  St.,  608;  IFill  v.  Higdon,  5  Ohio  St.,  243;  Arrmtrmg\. 
Treas.  of  Athens  Co.,  10  Ohio,  235 ;  Goiliom,  v.  PurceU,  11  Ohio  St., 
Co3.     And  see  Art.  IV,  §  1,  note  1. 

The  English  common  law,  so  far  as  it  is  reasonable  in  itself,  suitable 
to  the  condition  and  business  of  our  people,  and  consistent  with  the 
letter  and  spirit  of  our  federal  and  state  constitutions  and  statutes,  has 
been  and  is  followed  by  our  courts,  and  may  be  said  to  constitute  a 
part  of  the  common  law  of  Ohio.  But  wherever  it  has  been  found 
wanting  in  either  of  these  requisites,  our  courts  have  not  hesitated  to 
modify  it  to  suit  our  circumstances,  or,  if  necessary,  wholly  to  depart 
from  it.    Bloom  v.  Richards,  2  Ohio  St,  387. 

2  Debates,  804,  818,  819,  844,  847,  864,  870. 


Sec.  2.  The  first  election  for  members  of  the  general  as- 
sembly, under  this  constitution,  shall  be  held  on  the  second 
Tuesday  of  October,  one  thousand  eight  hundred  and  fifty- 
one. 

2  Debates,  804,  817-819,  844,  847,  864,  870. 

Sec.  3.  The  first  election  for  governor,  lieutenant  gov- 
ernor, auditor,  treasurer,  and  secretary  of  state  and  attorney 
general,  shall  be  held  on  the  second  Tuesday  of  October,  one 
thousand  eight  hundred  and  fifty-one.  The  persons,  hold- 
ing said  offices  on  the  first  day  of  September,  one  thousand 
eight  hundred  and  fifty-one,  shall  continue  therein,  until 
the  second  Monday  of  January,  one  thousand  eight  hundred 
and  fifty-two. 

2  Debates,  804,  817-819,  843,  844,  847,  864,  870. 

Sec.  4.  The  first  election  for  judges  of  the  supreme  court, 
courts  of  common  pleas,  and  probate  courts,  and  clerks  of 
the  courts  of  common  pleas,  shall  be  held  on  the  second 
Tuesday  of  October,  one  thousand  eight  hundred  and  fifty- 
one,  and  the  official  term  of  said  judges  and  clerks,  so 
elected,  shall  commence  on  the  second  Monday  of  February, 
one   thousand  eight  hundred  and   fifty-two.    Judges    and 
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clerks  of  the  courts  of  common  pleas  and  supreme  court,  in 
oflBlce  on  the  first  day  of  September,  one  thousand  eight  hun- 
dred and  fifty-one,  shall  continue  in  office  with  their  present 
powers  and  duties,  until  the  second  Monday  of  February, 
one  thousand  eight  hundred  and  fifty-two.  No  suit  or  pro- 
ceeding, pending  in  any  of  the  courts  of  this  state,  shall  be 
affected  by  the  adoption  of  this  constitution. 

See  AH.  IV,  §  7,  Note  2  ;  §  13,  Note. 

2  Debates,  804,  817-819,  844,  847,  864,  870. 

Sec.  5.  The  register  and  receiver  of  the  land  office, 
directors  of  the  penitentiary,  directors  of  the  benevolent  in- 
stitutions of  the  state,  the  state  librarian,  and  all  other  offi- 
cers, not  otherwise  provided  for  in  this  constitution,  in  office 
on  the  first  day  of  September,  one  thousand  eight  hundred 
and  fifty-one,  shall  continue  in  office,  until  their  terms  ex- 
pire, respectively,  unless  the  general  assembly  shall  other- 
wise provide. 

2  Debates,  804,  817-819,  844,  847,  864,  865,  870. 

Sec.  6.  The  superior  and  commercial  courts  of  Cincin- 
nati, and  the  superior  court  of  Cleveland,  shall  remain,  until 
otherwise  provided  by  law,  with  their  present  powers  and 
jurisdiction ;  and  the  judges  and  clerks  of  said  courts,  in 
office  on  the  first  day  ot  September,  one  thousand  eight  hun- 
dred and  fifty-one,  shall  continue  in  office,  until  the  expira- 
tion of  their  terms  of  office,  respectively,  or,  until  otherwise 
provided  by  law  ;  but  neither  of  said  courts  shall  continue 
after  the  second  Monday  of  February,  one  thousand  eight 
hundred  and  fifty-three ;  and  no  suits  shall  be  commenced 
in  said  two  first  mentioned  courts,  after  the  second  Monday 
of  February,  one  thousand  eight  hundred  and  fifty-two,  nor 
in  said  last  mentioned  court,  after  the  second  Monday  in 
August,  one  thousand  eight  hundred  and  fifty-two ;  and  all 
business  in  either  of  said  courts,  not  disposed  of  within  the 
time  limited  for  their  continuance  as  aforesaid,  shall  be 
transferred  to  the  court  of  common  pleas. 

2  Debates,  804,  818,  819,  844,  847,  865,  870. 

Sec.  7.  All  county  and  township  officers  and  justices  of 
the  peace,  in  office  on  the  first  day  of  September,  one  thous- 
and eight  hundred  and  fifty-one,  shall  continue  in  office 
until  tneir  terms  expire,  respectively. 

2  Debates,  804,  818,  819,  844,  847,  865,  870. 

Sec.  8.  Vacancies  in  office,  occurring  after  the  first  day 
of  September,  one  thousand  eight  hundred  and  fifty-one, 
•shall  be  filled,  as  is  now  prescribed  by  law,  and  until  officers 
are  elected  or  appointed,  and  qualified,  under  this  constitu- 
tion. 

2  Debates,  804,  817-819,  844,  847,  865,  870. 

Sec.  9.  This  constitution  shall  take  effect,  on  the  first 
day  of  September,  one  thousand  eight  hundred  and  fifty- 
one. 

"  The  Constitution  must  receive  the  same  construction  since  its  rati- 
fication by  the  people  that  it  would  have  received  when  it  passed  from 
the  hands  of  the  Convention.  As  a  necessary  result  from  this  pnnci- 
pie,  things  as  they  existed  on  the  tenth  of  March,  when  it  was  adopted 
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by  the  Convention,  must  control  in  its  construction.  In  Bhort,  the  in- 
strument speaks  from  the  tenth  of  March,  althougli  by  its  own  terms, 
its  effect  was  postponed  to  the  first  of  September,  and  none  the  less  so 
because  the  approval  of  the  people  was  made  necessary  to  its  ultimate 
effect.  They  but  ratified  and  approved  an  act  already  done  by  their 
representatives  in  convention,  and  were  not,  in  any  correct  sense,  the 
authors  of  the  act  itself."  State  v.  Dudley,  1  Ohio  8t.,  437-442— lian- 
ney,  J. 
2  Debates,  804,  818,  819,  844,  847,  805,  870. 

Sec.  10.  All  ofiicers  shall  continue  in  oflice,  until  their 
successors  shall  be  chosen  and  qualified.  (See  Const.  1802, 
Sched,  §  3.) 

Tliis  section  was  not  intended  as  a  permanent  provision  of  the  Con- 
stitution, and  as  such  applicable  to  officers  chosen  under  it,  but  was 
limited,  in  its  application,  to  officers  chosen  or  appointed  under  the 
old  Constitution  and  whose  term  of  office  did  not  expire,  until  after 
the  taking  effect  of  the  new  Constitution.  State  v.  Taylor ^  15  Ohio 
St,  137. 

2  Debates,  804,  818,  819,  844,  847,  865,  870. 

Sec.  11.  Suits  pending  in  the  supreme  court  in  bank, 
shall  be  transferred  to  the  supreme  court  provided  for  in 
this  constitution,  and  be  proceeded  in  according  to  law. 

2  Debates,  804,  818,  819,  844,  847,  8^5,  870. 

Sec.  12.  The  district  courts  shall,  in  their  respective 
counties,  be  the  successors  of  the  present  supreme  court ; 
and  all  suits,  prosecutions,  judgments,  records  and  proceed- 
ings, pending  and  remaining  in  said  supreme  court,  in  the 
several  counties  of  any  district,  shall  be  transferred  to  the 
respective  district  courts  of  such  counties,  and  be  proceeded 
in,  as  though  no  change  had  been  made  in  saicT  supreme 
court. 

2  Debates,  804,  817-819,  844,  847,  865,  870. 

Sec.  13.  The  said  courts  of  common  pleas,  shall  be  the 
successors  of  the  present  courts  of  common  pleas  in  the  sev- 
eral counties,  except  as  to  probate  jurisdiction ;  and  all  suits, 
prosecutions,  proceedings,  records  and  judgments,  pending 
or  being  in  said  last  mentioned  courts,  except  as  aloresaid, 
shall  be  transferred  to  the  courts  of  common  pleas  created 
by  this  constitution,  and  proceeded  in,  as  though  the  same 
had  been  therein  instituted. 

2  Debates,  804,  818,  819,  844,  847,  865,  870. 

Sec.  14.  The  probate  courts  provided  for  in  this  consti- 
tution, as  to  all  matters  within  the  jurisdiction  conferred 
upon  said  courts,  shall  be  the  successors,  in  the  several 
counties,  of  the  present  courts  of  common  pleas;  and  the 
records,  files  and  papers,  business  and  proceedings,  apper- 
taining to  said  jurisdiction,  shall  be  transferred  to  said 
courts  of  probate,  and  be  there  proceeded  in,  according  to 
law 

2  Debates,  804,  817-819,  844,  847,  865,  870. 
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Judges  and         Sec.  15.     Until  otherwise  provided  by  law,  elections  for 
^i^^^^^T^     judges  and  clerks  shall  be  held,  and  the  poll  books  returned, 
elected,  etc.     ^^  jg  provided  for  governor,  and  the  abstract  therefrom,  cer- 
tified to  the  secretary  of  state,  shall  be  by  hira  opened,  in 
the  presence  of  the  governor,  who  shall  declare  the  result, 
and  issue  commissiong  to  the  persons  elected. 
2  Debates,  844,  847,  865,  870. 
Election  re-         ^^^'  ^^'    Where  two  or  more  counties  are  joined  in  a  sen- 
turns,  where    atorial,  representative,  or  judicial  district,  the  returns  of 
sent.  elections  shall  be  sent  to  the  county,  having  the  largest 

population. 
2  Debates,  782,  847,  865,  870. 
Constitution  ^^^'  l^*  '^^®  foregoing  constitution  shall  be  submitted 
submitted  to  to  the  electors  of  the  state,  at  an  election  to  be  held  on  the 
the  electors  third  Tuesday  of  June,  one  thousand  eight  hundred  and 
of  the  state,  fifty-one,  in  the  several  election  districts  of  this  state.  The 
^*^*  ballots  at  such  election  shall  be  written  or  printed  as  fol- 

lows: Those  in  favor  of  the  constitution,  "New  Constitu- 
tion, Yes;^'  those  against  the  constitution,  "New  Constitu- 
tion, No."  The  polls  at  said  election  shall  be  opened  be- 
tween the  hours  of  eight  and  ten  o'clock  A.M.,  and  closed 
at  six  o'clock  P.  M. ;  and  the  said  election  shall  be  conducted, 
and  the  returns  thereof  made  and  certified,  to  the  secretary 
of  state,  as  provided  by  law  for  annual  elections  of  state  and 
county  officers.  Within  twenty  days  after  such  election, 
the  secretary  of  state  shall  open  the  returns  thereof,  in  the 
presence  of  the  governor ;  and,  if  it  shall  appear  that  a  ma- 
jority of  all  the  votes,  cast  at  such  election,  are  in  favor  of 
the  constitution,  the  governor  shall  issue  his  proclamation, 
stating  that  fact,  and  said  constitution  shall  be  the  consti- 
tution of  the  state  of  Ohio,  and  not  otherwise. 

The  results  of  this  election,  excluding  the  returns  of  two  counties, 
Defiance  and  Auglaize,  which  were  not  received  in  the  twenty  days 
specified,  were  as  follows : 

"New  Constitution,  Yes," 125,564 

*'New  Constitution,  No," 109,270 

Majority  for  New  Constitution  16,288 

2  Debates,  805,  813-815,  819,  824,  844,  847,  848,  865,  870. 

License  to  Sec.  18.     At  the  time  when  the  votes  of  the  electors  shall 

traffic  in  in-  be  taken  for  the  adoption  or  rejection  of  this  constitution, 
toxicating  h^q  additional  section,  in  the  words  following,  to  wit:  "No 
liquor.  license  to  traffic  in  intoxicating  liquors  shall  hereafter  be 

granted  in  this  state;  but  the  general  assembly  may,  by 
law,  provide  against  evils  resulting  therefrom,"  (1)  shall  be 
separately  submitted  to  the  electors  for  adoption  or  rejec- 
tion, in  form  following,  to  wit:  A  separate  ballot  may  be 
jriven  by  every  elector  and  deposited  in  a  separate  box. 
Upon  the  ballots  given  for  said  separate  amendment  shall 
be  written  or  printed,  or  partly  written  and  partly  printed, 
the  words:  "License  to  sell  intoxicating  liquors.  Yes;"  and 
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upon  the  ballots  given  against  said  amendment,  in  like  man- 
ner, the  words :  "  License  to  sell  intoxicating  liquors,  No/' 
If,  at  the  said  election,  a  majority  of  all  the  votes  given 
for  and  against  said  amendment,  shall  contain  the  words : 
"License  to  sell  intoxicating  liquors,  No,"  then  the  said 
amendment  shall  be  a  separate  section  of  article  fifteen  of 
the  constitution.  (2) 

(1)  This  clause  expressly  authorized  §  §  1|  2,  4,  8,  of  the  act  of  May 
1,  1864  (S.  &  C,  1431),  "to  provide  against  the  evils  resulting  from  the 
sale  of  intoxicating  liquors  in  the  State  of  Ohio."  Miller  v.  StaUj  3 
Ohio  St.,  475. 

(2)  This  election  resulted : 

"License  to  sell  intoxicating  liquors,  No,"  113,239 

"  License  to  sell  intoxicating  liquors,  Yes," 104,255 

Majority  for  No  License 8,984 

2  Debates,  362,  436-461,  694,  695,  711-723,  726,  788,  789,  793,  805,  848, 
Sa5,  870. 

Sec.  19.     The  apportionment  for  the  house  of  representa-    Apportion- 
tives,  during  the  first  decennial  period  under  this  constitu-    ment  for 
tion,  shall  be  as  follows :  house  of  rep- 

The  counties  of  Adams,  Allen,  Athens,  Auglaize,  Carroll,  ^^^sentatives. 
Champaign,  Clark,  Clinton,  Crawford,  Darke,  Delaware, 
Erie,  Fayette,  Gallia,  Geauga,  Greene,  Hancock,  Harrison, 
Hocking,  Holmes,  Lake,  Lawrence,  Logan,  Madison,  Marion, 
Meigs,  Morrow,  Perry,  Pickaway,  Pike,  Preble,  Sandusky, 
Scioto,  Shelby  and  Union,  shall,  severally,  be  entitled  to  one 
representative,  in  each  session  of  the  decennial  period. 

The  counties  of  Franklin,  Licking,  Montgomery  and  Stark, 
shall  each  be  entitled  to  two  representatives,  in  each  session 
of  the  decennial  period. 

The  counties  of  Ashland,  Coshocton,  Highland,  Huron, 
Lorain,  Mahoning,  Medina,  Miami,  Portage,  Seneca,  Sum- 
mit and  Warren,  shall,  severally,  be  entitled  to  one  repre- 
sentative, in  each  session;  and  one  additional  representa- 
tive, in  the  fifth  session  of  the  decennial  period. 

The  counties  of  Ashtabula,  Brown,  J3utler,  Clermont, 
Fairfield,  Guernsey,  Jefferson,  Kdbx,  Monroe,  Morgan,  Rich- 
land, Trumbull,  Tuscarawas  and  Washington,  shall,  sev- 
erally, be  entitled  to  one  representative,  in  each  session ; 
and  two  additional  representatives,  one  in  the  third,  and 
one  in  the  fourth  session  of  the  decennial  period. 

The  counties  of  Belmont,  Columbiana,  Koss  and  Wayne, 
shall,  severally,  be  entitled  to  one  representative,  in  each 
session;  and  three  additional  representatives,  one  in  the 
first,  one  in  the  second,  and  one  in  the  third  session  of  the 
decennial  period. 

The  county  of  Muskingum  shall  be  entitled  to  two  repre- 
sentatives, in  ea(^  session ;  and  one  additional  representa- 
tive, in  the  fifth  session  of  the  decennial  period. 

The  county  of  Cuyahoga  shall  be  entitled  to  two  repre- 
scntativop,  in  oach  session;  and  two  additional  representa- 
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tives,  one  in  the  third,  and  one  in  the  fourth  session  of  the 
decennial  period. 

The  county  of  Hamilton  shall  be  entitled  to  seven  repre- 
sentatives, in  each  session ;  and  four  additional  representa- 
tives, one  in  the  first,  one  in  the  second,  one  in  the  third, 
and  one  in  the  fourth  session,  of  the  decennial  period. 

The  following  counties,  until  they  shall  have  acquired  a 
sufficient  population  to  entitle  them  to  elect,  separately, 
under  the  fourth  section  of  the  eleventh  article,  shall  fomi 
districts  in  manner  following,  to  wit :  The  counties  of  Jack- 
son and  Vinton, one  district;  the  counties  of  Lucas  and  Ful- 
ton, one  district ;  the  counties  of  Wyandot  and  Hardin,  one 
district ;  the  counties  of  Mercer  and  Van  Wert,  one  district  ; 
the  counties  of  Paulding,  Defiance  and  Williams,  one  dis- 
trict ;  the  counties  of  Putnam  and  Henry,  one  district ;  and 
the  counties  of  Wood  and  Ottawa,  one  district :  each  of 
which  districts  shall  be  entitled  to  one  representative,  in 
every  session  of  the  decennial  period. 

1  Debates,  460 ;  2  Debates,  7,  708,  782,  783,  822,  823,  848, 
865,866,870. 

Done  in  convention,  at  Cincinnati,  the  tenth  day  of 
March, (1)  in  the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  fifty-one,  and  of  the  independence  of  the  United 
States,  the  seventy -fifth. 


(1)    See  Sched.,  M^  Not^. 


WILLIAM  MEDILL,  PresidenL 


Attest :     Wm.  H.  Gill,  Secretary. 


S.  J.  Andrewc*, 
William  Barbek, 
Joseph  Barnett, 
David  Barnet, 
Wm.  S.  Bates, 
A.  I.  Bennett, 
John  H.  Blair, 
Jacob  Blickensdekfer, 
Van  Brown, 
R.  W.  Cahill, 
L.  Case, 

David  Chambers, 
John  Chany, 
H.  D.  Clark, 
George  Collins, 
Friend  Cook, 
Otway  Curry, 
g.  volney  dorsey, 
Thos.  W.  Ewart, 
John  Ewing, 
Joseph  M.  Farr, 
Elias  Florence, 
Robert  Forbes, 
H.  N.  Gillett, 
John  Graham, 


Jacob  J.  Greene, 
John  L.  Green, 
Henry  H.  Gregg, 
W.  S.  Groesbeck, 

C.  S.  Hamilton, 

D.  D.  T.  Hard, 

A.  Harlan, 
William  Hawkins, 
James  P.  Henderson, 
Peter  Hitchcock, 

J.   McCORMICK, 

G.  W.  Holmes, 

Geo.  B  Holt, 

John  J.  Hootman, 

V.  B.  Horton, 

Samuel  Humphrevu^le, 

John  E.  Hunt, 

B.  B.  Hunter, 
John  Johnson, 
J.  Dan.  Jones, 
James  B.  King, 

S.  J.  KiRKWOOD, 

Thos.  J.  Larsh, 
William  Lawrence, 
.John  Larwill, 
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Robert  Leech, 
D.  P.  Leadbetter, 
John  Lidey, 
James  Loudon, 
H.  S.  Manon, 
Samson  Mason, 
Matthew  H.  Mitchell, 
Isaiah  Morris, 
Charles  McCloxjd, 
s.  f.  norris, 
Chas.  J.  Orton, 
W.  S.  C.  Otis, 
Thomas  Patterson, 
Danl.  '  Peck, 
Jacob  Perkins, 
Saml.  Quigley, 
R.  P.  Ranney, 
Ciis.  Reemelin, 
Adam  N.  Riddle, 
Edward  C.  Roll, 
Wm.  Sawyer, 
Sabirt  Scott, 
John  Sellers, 
John  A.  Smith, 
George  J.  Smith, 
B.  P.  Smith, 


Henry  Stanbery, 
B.  Stanton, 
Albert  V.  Stebbins, 
E.  T.  Stickney, 
Harman  Stidger, 
James  Struble, 
J.  R.  Swan, 
L.  Swift, 
James  W.  Taylor, 
Norton  S.  Townshend, 
Elijah  Vance, 
Wm.  M.  Warren, 
Thomas  A.  Way, 
J.  Milton  Williams, 
Elsey  Wilson, 
Jas.  T.  Worthington, 

E.  B.  Woodbury, 
H.  C.  Gray, 
Edward  Archbold, 
Reuben  Hitchcock, 

F.  Case, 
Joseph  Vance, 
Rich'd  Stillwell, 
Simeon  Nash, 
Hugh  Thompson, 
Joseph  Thompson, 
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5 

17 

25 

8 

1 

16 

2 

18 

5 

17 

5 

17 
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Secretakt  of  State —  Art. 

bow  elected v 2 

term  of  office 9 

duties 2 

Section  29— 

disposition  of  proceeds 8 

Senate — 

impeachments,  trial  of 1 

two-thirds  must  concur 1 

Senators — 

chosen  biennially 1 

incompatible  offices 1 

qualifications 1 

exempt  from  arrest 1 

any  two  may  protest 1 

apportionment  of 1 

defaulters  ineligible 1 

shall  have  paid  tax 1 

Servitude — 

no  iuYoluntary  allowed 8 

no  alteration  of  Constitution  in  respect  to,  allowed 7 

Session  of  General  Assembly — 

when  to  commence 1 

Sheriff — 

eligiblCi  how  long 6 

Sla^-ery— 

not  allowed 8 

7 

no  change  of  Constitution  introducing,  shall  be  made 7 

Soldiers — 

how  quartered 8       22             30 

Speakers— 

to  sign  bills 1        17               7 

Speech — 

liberty  of 8 

members  of  Legislature  not  questioned  for  debate 1 

Style  OF  Laws 1 

Supreme  Court — 

consist  of  three  judges 3 

two  a  quorum 3 

term  of 3 

jurisdiction — 

common  law  and  chancery 3 

criminal 3 

certiorari 3 

judges — 

may  divide  state  into  circuits 3 

conservators  of  peace 3 

how  appointed 3 

term  of  office 3 

salary 3 

to  appoint  clerk 3 

hold  no  other  office..: 3 

Suspending  Laws — 

exercised  only  by  Legislature 8         9            23 

Tax— 

representatives  shall  have  paid 14              5 

Taxation — 

not  laid  by  the  poll 8       23             30 

Town  and  Township  Officers— 

to  be  chosen  annually 6         3             16 

I 


G 

22 

13 

7 

18 

7 

2 

12 

2 

12 

10 

14 

2 

12 

4 

12 

6 

13 

2 

12 

7 

13 

8 

13 

8 

13 

8 

13 

9 

14 

8 

13 
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TiuHSPORTED—  Art.    Sec.     Page. 

DO  person  to  be  for  orime 8        17  30 

Treasurer  of  State — 

triennially  appointed 6         2  16 

Trial— 

by  jnry,  inviolate ^ 8         8  23 

person  accused  of  crime 8       11  24 

Troops— 

how  quartered 8       22  30 

Yacancies — 

in  Legislatnre,  how  filled 1  12  6 

of  Governor,  how  filled 2  12  10 

what  Governor  to  fill 2  8  9 

Voters — 

qaalifications 4  1  14 

4  5  15 

privilege  from  arrest 4  3  15 

Warrants— 

affidavit  required 8         5  22 

Worship — 

all  may,  as  conscience  dictates 8         3  19 

none  compelled  to  support  place  of 8         3  19 

Yeas  and  Nats — 

entered  on  Journal 19  6 


INDEX  TO  CONSTITUTION  OF  OHIO,  1851. 


Actions —                                                                          '  Art. 

form  of,  to  be  abolished 14 

Adjourn — 

when  neither  house  shall,  without  consent  of  other,  etc 2 

Amendment — 

to  laws,  how  made 2 

to  constitution,  how  made   16 

Appellate  Jurisdiction — 

of  the  supreme  court 4 

of  diBtriot  court,  fixed  by  law 4 

Appointing  Power — 

not  in  Qeneral  Assembly,  when 2 

Apportionment — 

of  state  for  members  of  Qeneral  Assembly  ,  11 

made  every  ten  years 11 

howmade 11 

into  thirty-three  senatorial  dstricts 11 

each  district  one  Senator  for  ten  years,  except  Hamilton 11 

into  nine  judicial  districts 11 

for  Representatives Sched. 

counties  entitled  to  one  Representative Sched. 

counties  entitled  to  two Sched. 

counties  entitled  to  one  and  an  additional  one  part  of  time.  ..Sched. 
for  Representatives  for  first  decennial  period Sched. 

Appropriations — 

of  money,  how  made 2 

not  for  over  two  years 2 

of  property  for  public  use 1 

of  property  to  the  use  of  corporations  13 

Armies — 

standing,  dangerous 1 

Arms — 

right  to  bear 1 

Arrest— 

members  of  Legislature  exempt  from,  when 2 

electors  exempt  from,  when 5 

Articles — 

Ist,  subject  of  Bill  of  Rights w  .. 


2d, 

It 

3d, 

(( 

4th, 

(t 

5th, 

It 

6th, 

It 

7th, 

tt 

8th, 

<( 

9th, 

tt 

10th, 

tt 

Utb, 

it 

12th, 

tt 

13th, 

tt 

14th, 

<i 

15th, 

tt 

16th, 

(( 

Legislative 

Executive 

Judicial 

elective  franchise ^ 

education 

public  institutions 

public  debt  and  public  works 

militia 

county  and  township  organization 

apportionment 

finance  and  taxation 

corporations 

jurisprudence 

miscellaneous 

amendments 


oeCa 

Page. 

2 

116 

14 

60 

16 

61 

•  • 

117, 118 

2 

78 

6 

81 

27 

63 

^ 

1 

98 

1 

98 

1 

98 

Mr 

4 

99 

0t 
i 

99 

12 

101 

19 

123 

19 

123 

19 

123 

19 

123 

19 

123 

22 

63 

22 

63 

19 

50 

5 

109 

12 
3 


Schedule  subject  miscellaneous. 


36 

36 

60 
89 

34^7 

57-73 

73-77 

77-87 

87-89 

90 

90-91 

91-95 

96 

97-98 

98-102 

102.106 

106-116 

116 

116, 117 

117,118 

118-124 
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Attorney  GeneraI/—  Art.  Sec.  Page. 

one  of  executive  department 3  1  73 

when  elected 3  1  73 

term  of  office 3  2  73 

term  to  commence,  when 3  2  73 

vacancy,  how  filled 3  18  76 

one  of  commiflsioners  of  sinking  fand 8  8  94 

Auditor  of  State — 

one  of  executive  department 3  1  73 

when  elected 3  1  73 

term  of  office , 3  2  73 

vacancy,  how  filled 3  18  76 

commissioner  of  sinking  fand 8  8  94 

with  governor  and  secretary  to  fix  representation 11  11  101 

Bajl— 

excessive,  not  required 19  42 

Bailable — 

whoare 19  42 

Banks — 

how  taxed 12  3  108 

Banking  Powers — 

acts  conferring,  submitted  to  people 13  7  116 

Benevolent  Institutions — 

directors'  term  of  office ,  .  Sched.    5  120 

to  be  fostered  by  state ,..  7  1  90 

regulat-ed  by  general  assembly  ^ 7  1  90 

trustees,  how  appointed ^ 7  2  90 

vacancies,  how  filled 7  3  91 

Billof  Rights :.  1  ..  34-57 

See  Bights. 

Bills,  Legislative — 

may  originate  in  either  house 2  15  61 

may  be  altered,  amended  or  rejected 2  15  61 

to  be  read  three  difierent  days,  except 2  16  61 

to  contain  but  one  sub  ject 2  16  61 

subject  to  be  clearly  expressed  in  title 2  16  61 

how  and  w^hen  to  be  signed - 2  17  62 

Blind— 

to  be  provided  for 7  1  90 

Blood— 

not  corrupted  by  crime , 1  12  49 

Board  of  Public  Works— 

to  be  elected  by  people 8  12  95 

one  member  annually « 8  12  95 

term  of  office 8  12  95 

powers,  duties  and  compensation 8  13  95 

Bureau  of  Statistics — 

maybe  established 15  8  117 

regulated  by  law 15  8  117 

Census  of  State— 

how  ascertained  for  representation 11  1  98 

Cincinnati  Courts— 

continuance  of  powers  and  jurisdiction Sched.     6  120 

business  transferred  to  cotumon  pleas ^*  6  120 

Citizen — 

who  is - - 5  1  87 

who  is  not — ..  5      5,6  89 

City  or  Town— 

not  to  be  divided  by  new  county 2  30  72 

shall  not  become. stockholder  in  corporatioUs,  etc H  6  93 

not  to  raise  money  for,  nor  loan  credit  to,  etc 8  6  93 

how  incorporated 13  6  113 

power  of  taxation,  etc.,  restricted 13  6  113 
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Clerks  of  Courts —                                                                             Art.  Sec. 

oDe  in  each  county 4  16 

how  elected 4  16 

term  of  office 4  16 

to  be  clerk  of  all  oonrts  of  record  io  county 4  16 

General  Assembly  may  provide  clerk  for  each 4  16 

of  probate  court... 4  16 

ho w  removed ■ 4  16 

election  returns,  how  certified Scbed.  15 

first  election 8ched.  4 

continuance  in  office Sched.  4 

Cleveland  Courts — 

continuance  of  powers  and  jurisdiction Sched.      6 

business  transferred  to  common  pleas ...Sched.      6 

Columbus — 

the  seat  of  government 15         1 

Commissioners — 

to  reform  law,  number  of 14 

their  duties 14  ■ 

to  abolish  distinct  form  of  action 14 

abolish  distinction  between  law  and  equity 14 

report  to  General  Assembly 14 

of  counties,  their  powers 10 

of  the  sinking  fund 8 

their  duties 8 

to  faithfully  apply  funds 8 

to  report  to  Governor 8 

Commissions — 

Issued  by  Governor 3 

how  signed  and  sealed 3 

Common  Pi^as  Courts — 

how  held 4 

in  each  county 4 

jurisdiction,  fixed  by  law 4 

successors  to  what  courts ...Sched. 

Sched. 

Commutation — 

allowed  by  Governor,  when 3 

Compensation— 

extra,  not  allowed,  except 2 

of  members  of  General  Assembly 2 

of  executive  officers 3 

of  judges 4 

of  Board  of  Public  Works 8 

of  commissioners  of  jurisprudence 14 

Conciliation — 

courts  of,  maybe  established 4 

Congress— 

member  of,  not  to  be  Governor 3 

Conscience— 

right  of 1 

Constitution — 

oath  to  support,  taken  by  officers 13 

not  to  affect  suits  pending Sohed. 

when  to  take  effect Sched. 

submitted  to  the  people Sched. 

amendment — 

how  made 16 

convention  for 16 

Contested  Elections — 

regulated  bylaw « 2 

Contracts— 

not  to  be  impaired  by  laws 2 

intention  of  parties,  carried  into  effect 9 


1 
2 
2 
2 
3 
7 
8 
9 
10 
U 

^3 
13 

3 
3 
4 
6 
13 

11 

29 
31 
19 
14 
13 
1 

19 

14 


Page. 

85 

% 

85 

85 

85 

85 

86 

122 

119 

120 

120 
120 

116 

116 

116 

116 

116 

116 

98 

94 

95 

95 

95 

76 
76 

79 

79 

80 

120 

121 

75 

71 
72 
76 
84 
95 
116 

86 

76 

40 


7 
4 

9 
17 

117 
120 
120 
122 

*  • 

3 

117, 118 
118 

21 

63 

28 
28 

69 
69 
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Convention—  Art.  Sec.  Page. 

names  of  membera  who  sif^ned  Constitntion 124   . 

to  amend  Ccnstitntion,  to  be  voted  for ., 16  3  118 

Corporations — 

no  special  act  for.... 13  1  106 

how  created r 13  2  107 

laws  creating,  may  be  altered  or  repealed 13  2  107 

debts  owing  by,  how  secured 13  3  108 

liability  of  stockholders 13  3  108 

property  of,  how  taxed 13  4  108 

now  right  of  way  appropriated  for 13  5  109 

mnnicipal,  how  formed  and  regulated    13  6  113 

Counsel — 

persons  accused  of  crime  may  have 1  10  43 

Counties— 

organization  of * 10  1  97 

shall  not  become  stockholder  tn  corporation,  etc 8  6  93 

not  to  raise  money  for,  loan  credit  to,  etc 6  6  93 

new — 

how  attached  to  districts 11  13  102 

what  to  contain 2  30  72 

tobevoted  for 2  30  72 

not  to  divide  city  or  town 2  30  72 

officers — 

wheaelected 10  2  97 

term  of 10  2  97 

powers w 10  7  98 

howremoved 10  6  97 

sheriff  or  treasurer  eligible  only  4  years  in  6 10  3  97                / 

Courts— 

Bee  Common  Pleas  Courts 4  3  79 

SeeDietrioi  Courts 4  5  80 

See  Supreme  Court 4  2  78 

See  Probate  Courts 4  7  81 

all  shall  be  open 1  16  50 

redress  in « 1  16  50 

practice  of,  to  be  reformed 14  2  116 

of  conciliation,  may  be  established 4  19  86 

of  Cincinnati Sched.  6  120 

of  Cleveland Sched.  6  120 

in  bank,  succeeded  by Sched.  11  121 

Credit  of  State- 

when  not  given 8  4  92 

Crimes— 

capital,  when  bailable 19  42 

none  to  answer  except  by  indictment,  etc 1  10  43 

privileges  of  accused 1  10  43 

none  to  be  transported  for 1  12  49 

Damages— 

for  right  of  way,  how  ascertained 13  5  109 

for  property  taken  for  public  use,  how  ascertained 1  19  50 

Deaf  and  Dumb — 

to  be  provided  for ,....  7  1  90 

Debate — 

liberty  of,  protected , 2  12  60 

Debt  of  State— 

what  state  may  contract 8  1,2  91 

money  obtained  by,  how  applied 8  1,2  91 

extentof 8  1  91 

what,  payable  by  sinking  fund 8  2  91 

faith  of  state  pledged  for  payment  of 8  7  94 

how  extinguished 8  10  95 

none  to  be  contracted  for  internal  improvement 12  6  106 


uo 

Delinquents—  Art.  Sec.  Page, 

pablic,  ineligible  to  general  assembly 2         5  59 

Directors — 

of  penitentiary,  Low  elected 7         2  90 

of  public  institutions  continued  in  office  until Sched.    5  120 

Districts — 

See  Jj^rtionment, 

for  senators 11         7  99 

f^»r  representatives,  when  made 11          1  98 

for  representatives,  apportioned Sched.  19  123 

judicial 11  12  10 

nine  common  pleas 4         3  79 

each  divided  into  three  subdivisions 4         3  79 

each  subdivision  to  have  one  common  pleas  Judge 4         3  79 

District  Court — 

jurisdiction 4          B  81 

howcomposed ! 4          r»  80 

successors  of  supreme  court Sched.  12  121 

howoftenheld 4         5  60 

Divorce— 

not  to  be  granted  by  Legislature 2  32  73 

Duellist — 

ineligible  to  office 15         5  117 

Education — 

funds  for,  not  to  be  diminished 6          1  90 

income  from  funds,  how  applied 6          1  90 

common  schools,  how  provided  for 6         2  90 

no  sect  to  have  exclusive  part  of  funds 6         2  90 

Election— 

regulated  by  law 10          1  97 

"     "     5          1  87 

contested,  regulated  by  law 2  21  63 

by  ballot 5         2  89 

for  county  officers,  when  held 10         2  97 

township  officers,  when  held 10         4  97 

for  members  of  general  assembly,  when  held 2         2  58 

of  executive  officers,  when  held 3          1  73 

first,  for  members  general  assembly Sched.    2  119 

"    "    executive  officers "         3  119 

"    "    judges  and  clerks "         4  119 

to  adopt  constitution "  17  122 

concerning  license  to  sell  liquor '*  18  122 

returns  of- 

for  executive  officers 3      3,4  73 

forjudges  and  clerks Sched.  15  122 

district,  where  sent "  16  122 

Elective  Franchise 5  ..  87-89 

who  may  be  excluded  from 5         4  89 

Electors — 

whoare... 5          1  '    87 

who  are  not 5     5,6  ^ 

privileged  from  arrest,  when.. ' 5         3  89 

Embezzlement — 

of  public  funds  disqualifies  for  office 2         o  &9 

Emoluments — 

hereditary,  never  granted 1  17  50 

Estate — 

not  forfeited  by  crime 1  12  49 

Executive  Department— 

of  whom  to  consist 3         1  73 

vacancies,  how  filled 3  18  76 

officers  of,  to  report  to  Governor 3  20  77 

terms  of  office Sched.    3  119 


141 


ExBCurrvTB  Department—  .Art.     Sec.    Page, 

terms  of  office 3  2  73 

ExECCTiVE  Power— 

Bupreme,  vested  in  Governor 3  5  74 

FiXANCE  AND  Taxation 12  ..    102-106 

See  Tcucation. 

what  revenne  to  be  provided 12  4  106 

receipts  and  expenditures  to  be  published 15  3  •    117 

FCCES— 

excessive,  not  imposed 19  42 

Forms  of  Actions— 

to  be  abolished,  if 14  2  116 

General  Assembly — 

shall  consist  of  a  senate  and  house  of  representatives 2  1  57 

members — 

elected  biennially 2  2  58 

qualifications  of w..  2  5  59 

"             " 2  3,4  58 

term  of  office 2  2  58 

privileged  from  arre&t - 2  12  60 

compensation 2  31  72 

no  perquisites  allowed 2  31  72 

first  election  for Sched.    2  119 

any  may  protest 2  10  60 

vacancy,  now  filled 2  II  60 

may  be  expelled 2  H  59 

majority  of,  constitutes  qnomm 2  6  59 

less  than  a  majority  may  compel  attendance 2  6  59 

'*           **         "        "      a^onm  from  day  to  day 2  6  59 

each  house  to  deteimine  the  qualifications  of  own  members..  .26  59 

"           to  choose  own  officers  ..i. 2  8  59 

'*           to  determine  own  rules , 2  8  59 

"           n^ay  expel  members d  8  59 

"           to  keep  a  journal 2  9  59 

**           to  enter  yeas  and  nays  on  the  passage  of  every  bill.  2  9  59 

proceedings  to  be  public,  except 2  13  CO 

regular  session,  to  commence  when.... 2  25  64 

not  to  exercise  appointing  power,  except 2  27  68 

'*     pass  retroactive  laws 2  28  69 

"        "    laws  impairing  contracts 2  28  69 

can  make  no  extra  compensation,  etc 2  29  71 

shall  grant  no  divorce 2  32  73 

shall  exercise  no  judicial  power,  except 2  32  73 

may  permit  judges  to  fix  time  of  holding  court 4  5  80 

not  to  authorize  counties,  etc.,  to  raise  money  for  joint  stock 

companies,  etc 8  6  93 

to  provide  for  safe  Iseeping  of  public  arms 9  5  96 

to  provide  for  county  and  township  offices 10  1  97 

^          shall  pass  no  special  act  of  incorporation 13  1  106 

shall  provide  for  appointment  of  commissioners  to  reform  laws.  14  1  116 

its  powers  and  duties  as  to  adjournment 2  14  60 

term  and  compensation  of  officers 2  20  62 

Contested  elections 2  21  63 

appropriations 2  22  63 

impeachment 2  23,24  64 

new  counties.... 2  30  72 

sinking  fund ^ «. .  8  9  95 

taxation:,^- 12  ..     102-106 

creating  corpcA^ions 13  ..     10(^116 

manicipal  coi^orations - 13  6  ^^13 

banking  powers ^ 13  7  116 

of  bill,  etc.,  (see  bills) 2  15,  16  61 

Government— 

instituted  to  protect  people ^ 1  2  36 

people  may  change 12  36 

seat  of,  at  Columbus ^ 15  1  116 
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OVERNOB—  Art. 

when  elected 3 

one  of  ezecutiye  department 3 

term  of  office 3 

who  ineligible 3 

Yacaney  in  office,  bow  filled 3 

powers  and  duties  as  to — 

appointments 3 

7 

7 

commuting  punishments 3 

pardons 3 

requiring  information  of  executive  department 3 

execution  of  laws 3 

directors  of  public  institutions 7 

fixing  ratio  of  representation 11 

seal  of  state 3 

sinking  fund b 

proclamation,  as  to  revalt  of  election  on  adoption  of  Consti- 

tation Sched. 

legislature — 

conyening 3 

adjourning 3 

giving  information  to 3 

"  ««  3 

"  "■  3 

transmitting  reports  to 3 

reporting  pardoBB  granted 3 

recommending  measures  to 3 

militia — 

commander-in-chief 3 

appointing  staff 9 

commissioning  officers 9 

calling  out 9 

commissions — 

signing 3 

of  militia  officers 9 

of  Judges Sched. 

of  clerics Sched. 

Grants— 

signed  by  Governor 3 

countersigned  by  Secretary  oif  State..... ''. 3 

sealed  with  great  seal 3 

Habeas  Corpus— 

writ  of,  not  snspended,  unless 18  41 

Hamilton  County— 

first  iudicial  district ^ 11 

may  have  separate  courts  at  same  time 11 

first  senatorial  district • 11 

entitled  to  three  senators 11 

entitled  to  seven  representatives Sched. 

one  additional  one  for  four  sessionE Sched. 

Hereditary  Honors— 

never  granted 1 

House  of  Representatives — 

how  organized 2 

Idiots — 

shall  not  be  electors 5 

Immunities — 

repealable 1 

"  13 

Impeachment — 

what  officers,  subject  to 2 

for  what  offenses 2 

House  to  have  sole  power  of 2 


Sec. 

P«ge- 

1 

73 

1 

73 

2 

73 

14 

76 

15,17 

76 

18 

76 

3 

91 

2 

90 

11 

75 

11 

75 

6 

74 

6 

74 

3 

91 

2 

90 

11 

101 

12 

75 

9,11 

95 

17 

122 

8 

74 

9 

74 

11 

75 

7 

74 

20 

77 

20 

77 

11 

75 

7 

74 

10 

75 

3 

96 

4 

96 

4 

96 

13 

76 

4 

96 

15 

122 

15 

122 

13 

76 

13 

76 

13 

76 

12 

101 

12 

101 

7 

99 

7 

99 

19 

124 

19 

124 

17 

50 

7 

59 

6 

89 

2 

36 

2 

107 

24 

64 

24 

64 

23 

64 

us 

Jmpkacrmjent —  Art.  Sec.  Page. 

tried  bySenate 2  23  64 

two-tLird8  to  conyict 2  23  64 

effect  of  jadgment 2  24  64 

not  a  bar  to  proceedings  at  law 2  24  64 

Imprisoxment — 

for  debt,  not  allowed  anless 1  15  50 

Improvement — 

pablic,  State  not  to  contract  debt  for 12  6  106 

Indictments— 

necessary  to  proBeontion 1  10  43 

how  they  shall  conclude 4  20  67 

officers  liable  to 2  24  64 

Internal  Improvements — 

State  not  to  contract  debt  ior 12  6  106 

Institutions — 

See  PtLblUi  Institutions, 

Instructions — 

to  representatives  may  be  given 13  36 

Jeopardy — 

none  to  be  twice  in,  for  same  offense 1  10  43 

Journal— 

of  each  Honse — 

tobekept 2  9  59 

to  be  published 2  9  59 

yeas  and  nays  te  be  entered  on 2  9  59 

protest,  etc.,  of  member  to  be  entered  on,  etc 2  10  60 

proposed  amendment  to  Const! tution  to  be  entered  on 16  1  1 17 

Judges — 

first  election  for,  when  held Sched^  4  119 

continuance  in  office ''  ~  4  119 

election  returns,  how  made "  15  122 

number,  how  increased 4  15  85 

office,  not  to  be  vacated 4  15  85 

howremoved 4  17  86 

jurisdiction  at  chambers 4  18  86 

compensation 4  14  84 

not  to  hold  other  office • 4  14  84 

shall  receive  no  fees  or  perquisites 4  14  84 

vacancy,  how  filled 4  13  83 

votes  for,  when  void *. 4  14  84 

not  provided  for  in  Constitution,  how  elected 4  10  83 

termofofflce 4  10  83 

of  the  Supreme  Court — 

their  number 4  2  78 

quorum 4  2  78 

how  elected '. 4  2  78 

their  term  of  office 4  11  83 

how  classified 4  11  83 

common  pleas — 

how  elected 4  3  79 

shall  reside  in  district 4  12  83 

termofofflce 4  12  83 

probate  judge — 

how  elected 4  7  81 

termofofflce 4  7  81 

compensation 4  7  81 

Judicial  Districts — 

designated 11  12  101 

how  changed 4  15  85 

election  returns,  where  sent Sched.  16  122 

Judicial  Power— 

where  vested 4  1  77 

not  to  be  exercised  by  Qeneral  Assembly,  except 2  32  73 


i 

JUBiSDicnoN—                                                                     .  Art.  Sec 

of  Supreme  Court 4  2  78 

of  district  court 4  6  81 

'                                 of  common  pleas 4  4  60 

of  probate  court <.....^ 4  8  82 

I                                of  justices  of  the  peace 4  9  62 

'                                 of  courts  of  conciliation 4  19  86 

at  chambers 4  18  86 

J  URISPRUDENXB — 

commissioners  appointed  to  reform  practice 14  1  116 

See  ComMtssionera. 

Jury— 

trial  by,  inyiolate 15  37 

to  consist  of  twelve  men 13  5  109 

Jury  Trial— 

shall  be  inyiolate 15  37 

right  of  accused  to 1  10  43 

right  of  owner  of  property  takea  for  public  use  to I  19  50 

right  of  owner  of  property  taken  for  corporation,  to 13  5  109 

Justice — 

administered  without  delay 1  16  50 

Justices  op  the  Peace— 

number  and  election 4  9  82 

term  of  office 4  9  82 

"            **     10  4  96 

powers  and  duties 4  9  82 

how  removed 10  6  97 

when  elepted 10  4  97 

Knowledge — 

essentia]  to  good  government 4  7  40 

Land  Office— 

register  and  receiver  of,  to  continuOi  until Sched.  5  120 

Law  and  Equity— 

distinction  between  to  be  abolished 14  2  116 

Laws— 

how  suspended • 1  18  50 

by  whom  to  be  passed 2  9  59 

how  revised  or  amended 2  16  61 

style  of 2  18  62 

of  a  general  nature  with  uniform  operation 2  26  64 

levying  a  tax  shall  state  its  object 12  5  106 

to  be  published 15  2  116 

retroactive,  not  to  be  passed 2  26  69 

impairing  contracts  not  to  be  passed 2  23  69 

subjeojb  to  approval  of  General  Assembly  only,  except 2  26  64 

conferring  bankiog  powers,  how  approved .' 13  7  116 

corporations  to  be  created  by  general.... 13  2  107 

"                         "                        13  6  113 

no  special,  creating  corporations  to  be  passed 13  1  106 

in  force,  to  continue Sched.  1  118 

Legislature — 

See  General  A8sei0hj, 

LlUEL — 

in  criminal  cases,  truth  may  be  given  in  evidence 1  H  48 

Liberty — 

right  of  enjoying  and  defending 11  34 

of  Bpeeeh  and  press.., 1  11  48 

LlBRARIAJff— 

State,  to  continue  in  efflce Sched.  5  120 

License — 

to  sell  Vquor.  submitted  to  people ^.... Sched.  18  122 

if  voted  against,  to  be  section  m  Art.  XY  .  .^ Sched.  18  123 
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Lieutenant  Governor —  Art.  Sec.     Page. 

when  elected 3  I  73 

tennof  office 3  2  73 

one  of  dzecative  department 3  1  73 

to  act  as  Govemori  when 3  15  76 

to  be  President  of  Senate 3  16  76 

shall  only  vote  when  a  tie 3  16  76 

vacancy,  how  filled 3  16, 17  76 

Liquor — 

license  to  sell Sched.  IS  122 

assembly  may  proYide  against  evils  resulting  from  traffic  in.. Sched.  18  12;S 

Lotteries — 

forever  prohibited 15  6  117 

sale  of  tickets  of,  prohibited 15  6  117 

Majority— 

of  members  in  each  honse  a  qnornm 2  6  59 

of  all,  necessary  to  pass  a  law 2  9  59 

Members  of  Congress— 

not  to  be  governor 3  14  76 

Members  of  General  Assembly — 

exempt  from  arrest 2  12  60 

salaries  of 2  31  72 

may  protest 2  10  60 

elected  biennially - 2  2  58 

qnalifications  of 2  3, 4  58 

"                2  5  59 

vacancy,  how  filled 2  IL  60 

may  he  expelled 2  8  59 

majority  constitute  a  qnornm 2  6  59 

MiLIlARY — 

subordinate  to  civil  power 14  36 

Militia — 

who  enrolled  in 9  1  96 

officers  of — 

what  and  how  elected 9  2  96 

what  and  how  appointed 9  3  96 

how  commissioned , 9  4  96 

their  duties 9  4  96 

governor,  commander-in-chief 3  10  75 

Miscellaneous  Items Sched.  ..     118-124 

"                     **     15  ..     116,117 

Money— 

how  drawn  from  state  treasury 2  22  63 

''               county  or  township  treasury 10  5  97 

money  aribing  from  state  debt,  how  applied 8  1,  2  91 

Morality— 

essential  to  good  govomment 17  40 

Names — 

of  delegates  who  signed  constitution 124 

New  Counties — 
See  Counties. 

Nominations— 

by  governor,  entered  on  journals 7  2  90 

question  on,  how  taken 7  2  90 

Oaths— 

not  dispensed  with.... 17  40 

to  be  taken  by  officers 15  7  117 

what  to  contain 15  7  117 

Offenses — 

See  CrimeB, 

Office — 

none  holding,  eligible  to  legislature 2  4  58 

no  religious  test  required  for 17  40 

10— AP. 


U6 


Office — 


Art. 


what  disqaalifies  for 5 


a 


u 
(I 


1 


5 
2 
2 
2 
2 


Officers — 

each  house  to  choose  its  own 2 

presidiDg,  of  each  house  to  sign  bills 2 

compensation  of 2 

may  be  impeached 2 

appointment  of,  how  made 2 

not  to  have  extra  compensation 2 

of  militia,  how  elected 9 

of  militia  to  appoint  staff 9 

of  county  and  township,  how  remoTed 10 

**  **  powers  of 10 

"  •*  howele)ted 10 

"        when  elected 10 

"        term  W  office 10 

of  township,  when  elected 10 

"  term  of  office -'.  10 

to  take  an  oath 15 

must  be  electors 15 

continuance  in  office Bched. 

"  "     Sched. 

Tacancies,  how  filled Sched. 

maybe  indicted 2 

certain,  to  report  to  goyemor 3 

Offices — 

what  ones  members  of  general  assembly  ineligible  to 2 

what  not  held  by  governor 3 

what  not  held  by  members  of  assembly 2 

•lection  and  appointment  to 2 

term  of,  fixed  by  law *. 2 

Pardons — 

granted  by  governor 3 

reported  to  assembly 3 

Penalty— 

of  conviction  on  impeachment 2 

PKynENTXARY — 

officers  of,  how  elected 7 

officers,  continued  until Sohed. 

People — 

may  change  government 

may  assemble  to  consult 

may  assemble  to  instruct  representatives. 

may  petition 

may  bear  arms 

rights  protected 

rights  retained 

political  power  in 

See  Rights, 

PERQUISriES — 

none  allowed  to  members  of  assembly 2 

none  allowed  to  judges 4 

Poll  Tax— 

not  for  county  or  state  purposes 12 

Population — 

See  Census, 

ratio  of  for  representation 11 

11 

11 

senators ^ 11 

increase  of,  how  apportioned 11 


Sec 

4 

4 

4 

5 
19 
24 

8 
17 
20 
24 
27 
29 
2,3 

3 

6 

7 

1 

2 

2 

4 

4 

7 

4 

5,7 

10 

8 
24 
20 

19 
14 
4 
27 
20 

11 
II 

24 

2 
5 

2 

3 

3 

3 

4 
14 
20 

2 


31 
14 


it 
« 


It 


69 
117 
58 
59 
62 
64 

59 
62 
62 

64 

68 

71 

96 

96 

97 

98 

97 

97 

97 

97 

97 

117 

117 

120 

121 

120 

64 

77 

62 

76 

58 
68 

e-i 

75 
75 

64 

90 
120 

36 
36 
36 
36 
36 
49 
56 
36 


72 

84 

102 


lA 

96 

3,4A 

99 

10 

100 

6 

99 

9 

100 
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Postage —  Art. 

how  ascertained \ 11 

not  allowed  to  membera  of  assembly 2 

POWKRS —  )  ^ 

not  delegated,  remain  with  people 1 

legislative,  where  vested 2 

execative,  where  vested 3 

*•                    •«             3 

Judicial,  where  vested 4 

Frbsident  of  Senate — 

to  open  and  publish  election  returns 3 

lieutenant  governor  shall  be 1 3 

pro  tern,  when  chosen 3 

Press — 

liberty  of  protected 1 

Printing — 

of  laws,  etc 15 

Private  Property — See  Property. 

inviolate 1 

subservient  to  public  welfare I 

when  taken,  how  paid  for 1 

when  taken  by  corporation,  how  paid  for 13 

Privileges — 

hereditary  not  granted 1 

of  persons,  protected : - 1 

Probate  Court— 

to  be  established  in  each  county 4 

a  court  of  record 4 

open  at  all  times 4 

jurisdiction 4 

Judge  of..- 4 

clerk V 4 

t 

successor  of  common  pleas  as  to  probate  business Sched. 

Process — 

Style  of 4        20             87 

Property — 

how  taxed ' 12 

what  exempt 12 

of  banks,  how  taxed 12 

of  corporations,  how  taxed 13 

private,  inviolate 1 

subservient  to  public  use 1 

how  taken  for  public  use 1 

how  taken  for  use  of  corporation 13 

Prosecution — 

how  carried  on 4        20             87 

Protest — 

any  member  may 2        10             60 

entered  on  journal 2        10             60 

Public  Arms — 

assembly  shall  provide  for  safe-keeping 9         5             96 

Public  Debt— 

Qee  Debt  of  State. 

Public  Works — 

See  Board  of  Public  Works. 

Public  Improve.ments — 

state  not  create  a  debt  for 12         6           106 

Public  Institutions— 

officers  of,  to  report  to  governor 3 

"           howappointed 7 

"  to  continue  in  office  until Sched. 

vacancies,  how  filled 7 

for  insane,  etc.,  to  be  fostered 7 


Sec. 

Pjige. 

1 

98 

31 

72 

20 

56 

1 

57 

1/ 

73 

5 

74 

1 

77 

3 

73 

16 

76 

Ifi 

76 

11 

48 

2 

116 

19 

50 

19 

50 

19 

50 

5 

109 

17 

50 

14 

49 

7 

81 

7 

81 

7 

81 

8 

82 

7 

81 

16 

8o 

14 

121 

2 

103 

2 

103 

3 

105 

4 

106 

19 

50 

19 

50 

19 

50 

5 

109 

20 

77 

2 

90 

5 

120 

3 

91 

1 

90 
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f) 


7 
7 
1 

2 

7 

7 
7 

7 
16 

U 


PUNISHIIENT—  Art.     Sec. 

crnel  uot  to  be  iDflioted 1  9 

Quorum— 

majority  of  members  elected  to  coDBtitnte 2         6 

of  supreme  court 4         2 

Recbivkr  of  Lakb  Office — 

coDtinaed  in  office  aotil Sched.      5 

RKCEIPT8  AND  £XPENDrrURK8 — 

statement  of  to  be  published 15         3 

Register  of  Land  Office — 

continued  in  office  until Sobed. 

Beligion  and  Morality — 

essential  to  f^ood  government 1 

all  denominations  of,  protected 1 

funds  for,  to  be  preserved 6 

Religious  Sects — 

none  to  have  exclusive  right  to  school  fnud 6 

all  to  be  protected 1 

Religious  Tests — 

none  required  as  qualification  for  office 1 

or  as  a  qualification  as  a  witness 1 

Religious  Society — 

none  preferred 1 

Repealed  Laws 2 

Reprieves — 

allowed  by  Governor 3 

Representation — 

See  Apportionment 

Representative — 

See  General  A$smbly. 

Revenue — 

what  to  be  raised 12 

Rights— 

inalienable 

not  delegated,  retained  by  people 

of  persons — 

bill  of 

to  speak,  write,  etc 

to  papers,  etc.,  protected 

to  worship  God 

accused  of  crime 

Right  of  Way — 

how  appropriated 13         5 

Salary— 

not  changed 2  20 

of  members  of  legislature 2  31 

of  executive  officers 3  19 

ofjudges 4  14 

of  officers  not  provided  for 2  20 

Schools— 

funds  to  be  kept  inviolate 6  1 

common,  to  be  provided  for 6  2 

to  be  encouraged .' 1  7 

Seal  of  the  Staxb — 

kept  by  Governor 3        12 

Searches — 

unreasonable,  not  made 1        14 

Search  Warrants — 

how  issued 1        14 

requisites  1        14 


1 

20 


11 
14 

7 
10 


Pago. 
42 


59 

78 

120 
117 
120 

40 

40 
90 

90 
40 

40 
40 

40 

61 

75 


106 

34 
57 

34-57 
48 
49 
40 
43 

109 

I 

62 
72 
76 

84 
62 

90 
90 
40 

75 

49 

49 
49 
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Secretary  of  State—  Art.  Sec.  PS|$e. 

one  of  executive  department 3  1  73 

how  elect4^d 3  1  73 

termof  oflBce 3  2  73 

vacancy,  how  filled   3  18  76 

commisMoner  of  sinking  fund  8  8  94 

with  Governor,  etc  ,  to  fix  represoutation 11  11  101 

^open  eleetion  retnms Sched.  15,  17  122 

Senate — 

appointments  confirmed  by 7  2  90 

to  try  impeachment 2  8iJ  64 

two-thirds  roast  concur   2  23  64 

on  oath 2  23  64 

Senators  and  Representatives — 
(See  General  Assembly  ) 

Senatorial  District — 

ratio  for,  how  fixed   II  6  99 

state  divided  into  33 11  7  99 

each  district  one  Senator II  7  99 

first  district  thr^e II  7  99 

fractions  apportioned  for  Senators 11  8  100 

increase  apportioned  for  Senators 11  9  100 

territory  to  remain  ten  years II  10  100 

election  returns,  where  sent Sched.  16  122 

Senators  of  U.  8.— 

to  be  voted  for  Wt*a  t'oce  2  27  68 

Session  of  General  Assembly— 

biennial 2  25  64 

when  to  commence 2  25  64 

first  session 2  25  64 

Servitude — 

no  involuntary,  unless I  6  40 

Sheriff— 

eli^ble  only  four  years  in  six 10  3  97 

how  and  when  elected 10  2  97 

term  of  office 10  2  97 

howremoved 10  6  97 

Sinking  Fund— 

how  created 8  7  94 

sufficient  for  what  purposes 8  7  94 

commissioners  of 8  8  94 

howapplied , 8  10  95 

Slavery — 

none  in  this  state 16  40 

Soldiers— 

howquartered 1  13  49 

Speaker — 

of  house,  shall  si^n  bills 2  17  62 

when  to  act  as  governor 3  17  76 

Speech — 

liberty  of  protected 1  II  48 

"                     **        to  members  of  assembly 2  12  60 

State — 

shall  never  assume  debt  of  any  county,  etc.,  unless 8  5  93 

faith  of  pledged  to  payment  of  debt 8  7  94 

credit  of  not  given  to  any  corporation,  etc 8  4  92 

shall  not  become  a  stockholder 8  4  92 

shall  not  contract  debts  for  internal  improvement 12  6  106 

See  Debt  of  State, 

Statistics — 

bureau  of,  to  be  established 15  H  117 
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Stockholder—  Art. 

liability  of 13 

Stock  in  Corporations — 

State,  coanty,  etc.,  uot  to  own 8 

StylbofLaws 2 

Suits— 

not  affected  by  Coobtitation Sched. 

pending  in  conrt  in  bank,  where  transferred .Sched. 

in  common  plea«,  where  ....  « Sched. 

in  Supreme  court,  where Sched. 

in  Cincionati  conrts,  where Sched. 

in  Cleveland  courts,  where Sched. 

Supreme  Court — 

how  constituted 4 

quorum  of 4 

jurisdiction v 4 

terms 4 

•uits  in  old,  transferred  to  district  courts Sched. 

Suspending  Laws — 

sole  power  in  General  Assembly 1 

Taxation— 

by  the  poll,  not  for  county  or  State  purposes  12 

by  uniform  rule 1^ 

of  all  property 12 

exemptions  from VZ 

of  banks f 12 

of  property  of  corporations 13 

Taxes— 

levied  by  uniform  rule - 12 

what  property  subject  t-o , 12 

**             exHUipt  from 12 

only  levied  by  law 12 

Town  or  City — 
See  City. 

Township  Organization — 
officers — 

when  elected 10 

term 10 

how  removed 10 

power  of  trustees 10 

shall  not  become  stockholder B 

shall  not  raise  money  for  corporations,  etc 8 

Transported— 

no  person  to  be,  for  crime 1 

Treasurer  of  County — 

eligible  only  four  years  in  six 10 

Treasurer  of  State — 

one  of  executive  department 3 

how  and  when  elected 3 

term  of  office il 

vacancy,  how  tilled 3 

Trial  by  Jury — 

see  Jury  Trial. 

Trustees  of  Public  Institutions — 

how  appointed 7 

shall  continue  in  office  until Sched. 

Vacancies — 

in  Oeneral  Assembly,  how  filled 2 

in  office,  bow  filled 2 

in  executive  office,  how  filled 3 

in  judicial  office,  how  filled 4 

in  office  of  public  institutions,  how  filled 7 


Sec. 
3 

4 

18 

i 

n 

13 

li 

6 
6 

2 
2 
2 
2 
12 

18 


iOS 


12 


3 


120 

121 
121 
12  L 
120 
120 

78 
78 
78 
78 
121 

50 


1 

102 

2 

103 

2 

lo:) 

2 

10:i 

3 

103 

4 

108 

2 

103 

2 

103 

2 

103 

5 

106 

4 

97 

4 

97 

6 

97 

7 

98 

6 

93 

6 

93 

49 


97 


1 

73 

1 

73 

2 

73 

18 

76 

2 

90 

5 

120 

11 

60 

27 

68 

18 

76 

13 

B» 

3 

91 
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Vote—  Art.    Art.     Page, 

for  U.  S.  Senators,  how  taken 2       27  68 

VOTBRS — 

see  Eleotore, 

Voting — 

who  may  be  excluded  from 5         4  89 

Warrants — 

see  Search  WarranU. 

Witness— 

none  incompetent  on  account  of  religious  belief 1 

right  of  accused  to  meet  face  to  face ; 1 

Worship— 

all  persons  may  as  conscience  dictates 1 

none  compelled  to  support I 

Y«A8  AND  Nays— 

to  be  entered  on  journal 2 

taken  on  appointments  to  office 7 

on  amendments  to  Constitution 16 


7 

40 

10 

43 

7 

40 

7 

40 

9 

59 

2 

90 

1 

117 
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